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PREFACE 

The right of open access to the public record is fundamental to 
the operation of a democracy. This access provides citizens with 
the ability to examine, on their own and absent the interpretation 
of others, the actions of their elected representatives. Through this 
examination, citizens make informed, and better decisions, about 
the character of the government. The Acts of the Alabama 
Legislature provides a detailed account of the actions of the state 
legislature during 1997 , the third year of the quadrennium. Its 
pages continue our nation’s long-standing tradition of a responsive 
government that encourages a constant and vigilant review by its 
citizens. 

I hope you find the Acts of the Alabama Legislature informative. 

Jim Bennett 
Secretary of State 
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ALABAMA LAWS 

And Joint Resolutions 

REGULAR SESSION, 1997 


Act No. 97-490 H. 751 - Reps. McDaniel, Hawk 

AN ACT 

To amend Section 1, Act 86-564, H. 806,1986 Regular Session, as amended, which 
provides further for distribution of Marshall County’s share of in-lieu-of-taxes pay¬ 
ments of the Tennessee Valley Authority, to extend the distribution to Mountain Valley 
Council on the Arts to September 30,1999; and to provide for a retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1, Act 86-564, H. 806, 1986 Regular 
Session, as amended, is amended to read as follows: 

Section 1. The distribution of the share of in-lieu-of-taxes 
payments of the Tennessee Valley Authority for Marshall County 
shall be as follows: 

(1) Twenty-five percent of the total amount allocated to Marshall 
County shall be distributed to the Marshall County Board of 
Education, the Arab City Board of Education, the Guntersville City 
Board of Education, and the Albertville City Board of Education on a 
per pupil basis based upon the student enrollment of the respective 
schools on the last day of the first monthly attendance report of each 
school year commencing July 1,1985, and each fiscal year thereafter. 

“(2) The sum of twenty-five thousand dollars ($25,000) of the 
remaining 75 percent shall be distributed during a fiscal year in equal 
monthly installments to the Mountain Valley Council on the Arts com¬ 
mencing on October 1,1990, and terminating on September 30,1999. 

“(3) Two percent of the remainder of the remaining 75 percent 
shall be allocated for the Marshall County Legislative Delegation 
Office. Any funds not expended by the end of a fiscal year shall 
revert to the county treasury for distribution on a pro rata basis to 
the county treasury for distribution on a pro rata basis to the 
county and municipalities of the county as provided by law. 

“ ( 4) The sum of one hundred forty-five thousand dollars 
($145,000) of the remainder of the remaining 73 percent shall be 
distributed as follows: 

a. To the Marshall County Hospital Board one hundred thou¬ 
sand dollars ($100,000), of which amount 13 percent shall be allocated 
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to the City of Albertville for ambulance use so long as ambulance 
service is provided by the city; 27 percent shall be allocated to the City 
of Arab for ambulance use so long as ambulance service is provided by 
the city; and 60 percent shall be allocated to the Marshall County 
Hospital Board for ambulance use. Any time that the City of 
Albertville or the City of Arab fail to provide ambulance service to the 
citizens of Marshall County, the funds allocated to the two respective 
cities shall revert to the use of the Marshall County Hospital Board. 

“b. To the Marshall County Attention Home, forty-five thou¬ 
sand dollars ($45,000). 

“(5) The sum of one hundred thousand dollars ($100,000) of the 
remaining 73 percent shall be allocated to the Marshall County 
Economic Development Board to employ a director and to establish 
an organized effort to recruit additional industries and job opportu¬ 
nities for each of the municipalities in Marshall County. The direc¬ 
tor shall be employed by the Economic Development Board. The 
funds shall be allocated after the school division pursuant to subdi¬ 
vision (1) and prior to the distribution to the county and municipal¬ 
ities. This allocation shall be reviewed after three years operation. 

“All remaining amounts shall be paid to the county governing 
body to be distributed to the county and municipalities as provided 
by law.” 

Section 2. The provisions of this act shall have retroactive 
effect to January 1, 1997. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 10:36 A.M. 


Act No. 97-491 H. 761 - Rep. Johnson (R) 

AN ACT 

Relating to Talladega County; to provide for the operation and management of 
an inmate commissary at the county jail. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall be operative only in Talladega County. 

Section 2. The Talladega County Sheriff may operate and 
manage a commissary to sell various items to inmates of the 
county jail and may use correctional officers to assist in the opera- 
tion and management of the commissary. 
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Section 3. The sheriff shall maintain a record of all transac¬ 
tions relative to the operation of the commissary for purposes of 
auditing by the Department of Examiners of Public Accounts. 

Section 4. All profits from the sale of items through the 
commissary shall be used by the sheriff to operate and supply the 
county jail. 

Section 5. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 10:37 A.M. 


Act No. 97-492 H. 50 - Rep. Clouse 

AN ACT 

Relating to limited partnerships and foreign limited partnerships, to amend 
Sections 10-9A-2 and 10-9A-163 of the Code of Alabama 1975, so as to permit the 
abbreviation “L.P.” in the name of these partnerships. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 10-9A-2 and 10-9A-163 of the Code of 
Alabama 1975, are amended to read as follows: 

“§10-9A-2. 

The name of each limited partnership organized after 
January 1, 1984, or the name adopted by any other limited part¬ 
nership after such date, as set forth in its certificate of limited 
partnership: 

“(1) Shall contain the word “Limited” or its abbreviation “Ltd ” 
or “L.P.”; 

(2) May not contain the name of a limited partner unless (i) it 
is also the name of a general partner, or (ii) the business of the 
limited partnership had been carried on under that name before 
the admission of that limited partner; and 

u (3) May not contain the following words: “bank,” “banking,” 
“banker,” “trust,” “insurance,” “insurer,” “corporation,” “incorpo¬ 
rated,” or any abbreviation of such words.” 

“§10-9A-163. 

“A foreign limited partnership may register with the Secretary 
of State under any name (whether or not it is the name under 
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which it is registered in its state of organization) providing such 
name shall contain the word “Limited” or its abbreviation Ltd. or 
“L.P.” and is a name that could be adopted by a domestic limited 
partnership.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 
Time: 10:38 A.M. 


Act No. 97-493 H. 405 - Reps. Hall (A), Hinshaw, 

Hayden, Baker, Papucci, 
Morrow, Hooper 

AN ACT 

Authorizing the Department of Revenue to accept electronically filed tax 
returns of all types and to adopt rules and qualifications for tax returns and other 
documents filed electronically; establishes definitions, return and signature 
requirements specific to electronic filing; addresses the qualification of electronic 
return “Originators,” “Transmitters,” and associated computer software by 
“Software Developers;” and amends Section 40-1-1, Code of Alabama 1975, to estab¬ 
lish, revise, and reorder certain definitions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Short Title. This Article shall be known as and 
may be cited as the “Electronic Tax Return Filing Act. 

Section 2. Purpose and Legislative Intent. 

(a) Purpose. The purpose of the Electronic Tax Return Filing 
Act is to authorize the Department of Revenue to accept tax 
returns and other documents of all types filed in electronic com¬ 
merce without violating other statutes originally drafted for the 
use of paper returns submitted either personally or through the 
mail. 

(b) Intent of the Legislature. It is recognized that because of 
constant technological advances, the statutory outline herein for fil¬ 
ing tax returns and other documents electronically cannot encom¬ 
pass all of the intricacies in requirements or qualifications cur¬ 
rently or into the future. The bulk of the requirements and 
qualifications must be implemented through the Department of 
Revenue’s authority to promulgate regulations hereunder. It is the 
intent of the Legislature to allow the Department of Revenue the 
necessary flexibility to adopt specific regulations for accepting tax 
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returns by electronic media, to control the integrity of the data sub¬ 
mitted, to reduce processing costs and processing times, to aid accu¬ 
racy , reduce complexities of filing, expedite the processing of 
refunds to taxpayers, and to update signature and return require¬ 
ments. 

Section 3. Definitions. Notwithstanding any other laws or 
understandings to the contrary, the following terms shall have the 
following meanings throughout this Chapter: 

(1) DEPARTMENT. The Alabama Department of Revenue. 

(2) ELECTRONIC FILING. The filing of a tax return or other 
document of any type by any medium acceptable to the Department 
as provided by rule or regulation, which may include but is not lim¬ 
ited to the filing of returns and other documents by telephone 
transmission, electronic transmission, disk transfer, automated 
clearing-house, value added networks, or magnetic media. 

(3) ELECTRONIC RETURN ORIGINATOR. A firm, organiza¬ 
tion, or person that provides services as an Electronic Return 
Preparer, or an Electronic Return Collector, or both. 

(4) ELECTRONIC RETURN PREPARER. A firm, organiza¬ 
tion, or person who prepares tax returns including Filing Declara¬ 
tions, for taxpayers who intend to have their returns electronically 
filed. 

(5) ELECTRONIC RETURN COLLECTOR. A firm, organiza¬ 
tion, or person who accepts completed tax returns, including Filing 
Declarations, for taxpayers who intend to have their returns elec¬ 
tronically filed. 

(6) FILING DECLARATION. A packet of information that is 
maintained by the Electronic Return Originator, submitted to the 
Department of Revenue, or maintained by the taxpayer, in accor¬ 
dance with regulations of the Department. The Filing Declaration 
includes all documents usually submitted with a tax return which 
may be more specifically designated by regulation. The Filing 
Declaration shall be considered a part of the tax return. 

(7) SOFTWARE DEVELOPER. A firm, organization, or person 
which sells prepackaged software products or develops customized 
software for formatting returns to electronic filing specifications. 

(8) TRANSMITTER. A firm, organization, or person that 
transmits electronic returns or other documents directly to the 
Department or its designated receiver. 

Section 4. Electronic Filing Acceptance. The Department 
shall have the authority to accept electronically filed returns or 
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other documents of any type which meet the requirements of this 
article and the Department’s regulations. Electronically filed 
returns may be accepted if submitted directly by the taxpayer, or 
by any entity authorized by the Department in accordance with its 
regulations. 

Section 5. Electronic Filing Return and Signature 
Requirements. 

(a) Electronic Filing Return. The tax return consists of the 
electronic transmission and electronic data, and any and all sup¬ 
porting documentation as required by regulation. 

(b) Electronic Filing Signature Requirements. The signature 
requirement for all of the tax returns or other documents required 
to be filed for any tax or other matter administered by this 
Department will be met if the submission is made pursuant to 
Department regulations. The taxpayer’s and the preparer s signa¬ 
ture in the Filing Declaration is presumed to be a valid signature 
of the person with the responsibility for the filing of the tax return. 
The Electronic Return Preparer shall be responsible for the verifi¬ 
cation of the taxpayer’s and the preparer’s signature in the Filing 
Declaration. In addition, all Electronic Return Originators may be 
required by the Department by regulation to maintain valid an 
verified signatures and other documents for the Department. 

Section 6. Qualification of Electronic Return Originators, 
Transmitters and Software Developers. 

(a) Generally. Qualified Electronic Return Originators, quali¬ 
fied Transmitters, and qualified Software Developers serve as 
agents of the Department of Revenue. Qualification with the 
Department as an Electronic Return Originator, Transmitter, or 
Software Developer does not involve a property right of the party so 
nnalifipd and snrh mi allocation may be revoked by the Department, 
at any time. The Department may by regulation provide specific 
and general requirements for qualifications. 

(b) Qualification. An entity or person may be qualified with the 
Department as an Electronic Return Originator, a Transmitter, or 
as a Software Developer upon notification of the entity s or person s 
application. If the application for qualification is not accepted by 
the Department, the party making the application may appeal the 
decision of the Department pursuant to Section 40-2A-8, Code of 
Alabama 1975. The Department may promulgate regulations for 
the qualifications of Electronic Return Originators, Transmitters, 
or Software Developers. The failure of the applicant to meet mini¬ 
mum requirements for Electronic Return Originators, 
Transmitters, or Software Developers is reasonable cause for the 
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Department to deny the application for qualification or to revoke a 
previously granted application. 

(c) Revocation of Qualification for Cause. The Department 
may revoke an accepted qualification at any time for cause. 
Revocation for cause includes but is not limited to actual fraud or 
failure to adhere to any regulations of the Department. An 
Electronic Return Originator, Transmitter, or Software Developer 
whose qualification has been revoked by the Department is to be 
notified of the revocation of qualification by certified mail to their 
last known address or by actual notice. An entity whose qualifica¬ 
tion has been revoked may appeal the revocation of qualifications 
for cause by the same process and subject to the same limitations 
as an appeal under Section 40-2A-8, Code of Alabama 1975. A 
revocation of qualification shall be effective upon the mailing of 
the revocation notice. This revocation of qualification may be 
stayed only as provided by part (d) of this section during the pen¬ 
dency of any appeal of the decision to revoke their qualification. A 
revocation of qualification for cause will not be considered a waiver 
of any other remedy at law or equity which the Department may 
pursue against the party whose qualification is revoked. 

(d) Temporary Qualification during Pendency of Appeal from 
Revocation of Qualification for Cause. If requested by the 
Electronic Return Originator, Transmitter, or Software Developer 
a temporary qualification may be granted by the Commissioner of 
the Department of Revenue to be effective during the pendency of 
the appeal. As a consideration in the grant of a temporary qualifi¬ 
cation, the Commissioner may require a bond and personal guar¬ 
antees to protect the interest of the Department during the pen¬ 
dency of the appeal. The decision of the Commissioner as to 
whether to grant the temporary qualification is final. 

Section 7. Section 40-1-1, Code of Alabama 1975, is 
amended as follows: 

W §40-1-1. 

“For purposes of this title, and subject to additional definitions 
which are applicable to specific chapters or parts thereof, and 
unless the context otherwise requires, the following terms shall 
have the respective meanings ascribed by this section: 

“(1) BLIND PERSONS. All persons who have a vision with 
adjusted glasses suitable to the eye or to the individual not greater 
than what is known as 20/200 vision. 

“(2) FORM. This term shall be synonymous with the term 
“Return.” 
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“(3) INCOMPETENT VETERAN. Any veteran who has been 
rated totally and permanently disabled by reason of insanity by 
the veterans’ bureau and for whom a guardian has been appointed 
under the provisions of Sections 26-9-2 through 26-9-18. 

“(4) IMPROVEMENTS. All buildings, structures, walls, 
fences, and any other things erected upon or affixed to the land. 

“(5) MERCHANT. All persons, partnerships, trustees, 
receivers, corporations or other entities engaged in trading or deal¬ 
ing in any kind of goods, wares, or merchandise. 

“(6) MASCULINE GENDER. All words importing the mascu¬ 
line gender shall also apply to females. 

“(7) MONEY. Coins and paper currency of the United States 
of America used as a circulating medium of exchange. 

“(8) PERSON. Any individual, association, estate, trust, part¬ 
nership, corporation, or other entity of any kind. 

“(9) PERSONAL PROPERTY. All things other than real property. 

“(10) PLURAL NUMBER. All words in the plural number 
shall apply to single individuals in all cases in which the spirit and 
intent of this title require it. 

“(11) PRESENT TENSE. All words importing the present 
tense shall also apply to the future. 

“(12) PROPERTY. Real and personal property. 

“(13) REAL PROPERTY. Land and all things “hereunto pertain¬ 
ing, all structures, and all things annexed or attached thereto which 
would pass to a vendee by the conveyance of the land or property. 

“(14) RETURN. Information submitted in a form allowed by 
the Department of Revenue for the reporting of tax liabilities or 
payments, and other reports required by the Department. A tax 
return must identify the taxpayer as prescribed by regulation and 
must include other information required by the Department. 

“(15) SIGNATURE. A unique mark, process, or verification as 
allowed by regulation of the Department of Revenue identifying 
the natural person, natural persons or agent of a taxpayer or the 
person responsible for the preparation of the tax return or other 
document. Nothing in this definition shall be construed to make a 
paid preparer responsible for the tax liability of the taxpayer as 
identified by the return through signature. 

“(16) VALUE. The fair and reasonable market value of prop¬ 
erty, estimated at the price which the property would bring at a 
fair voluntary sale.” 
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Section 8. Severability. The provisions of this act are sever¬ 
able. If any part of this act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 9. Repealer. All laws or parts of laws which conflict 
with this act are hereby repealed. 

Section 10, Effective Date. This act shall become effective 
immediately following its passage and approval by the Governor or 
upon its otherwise becoming a law. 

Approved May 22, 1997 

Time: 10:39 A.M. 


Act No. 97-494 H. 74 _ Rep. Melton 

AN ACT 

To amend Sections 32-6-18 and 32-6-19 of the Code of Alabama 1975, relating 
to punishment for traffic violations; to impose an additional penalty of $50 on any 
person found guilty of driving a motor vehicle with a revoked, suspended, or can¬ 
celled driver s license or without a driver’s license; to provide that the additional 
penalty be allocated to the Traffic Safety Trust Fund in the State Treasury; and to 
provide that the Traffic Safety Section of the Alabama Department of Economic 
and Community Affairs administer the proceeds. 

Be It Enacted by the Legislature of Alabama: 

“§32-6-18. 

(a) Any person of whom a driver’s license is required, who 
drives a motor vehicle on a public highway in this state without 
first having complied with this article or the rules and regulations 
promulgated hereunder shall be guilty of a misdemeanor, and, 
upon conviction shall be punished by a fine of not less than ten 
dollars ($10) nor more than one hundred dollars ($100), to be fixed 
in the discretion of the judge trying the case. In addition to all 
fines, fees, costs, and punishments prescribed by law, there shall 
be imposed or assessed an additional penalty of fifty dollars ($50) 
to be placed $25 in the Peace Officers Standards and Training 
Commission Fund and $25 in the Traffic Safety Trust Fund. 

(b) Any person who willfully makes a false statement under oath 
in an application for driver’s license or for a renewal thereof shall be 
guilty of perjury and shall be punished as now provided by law. 

“(0 Any person who willfully conceals or withholds a material 
fact in an application for a driver’s license or renewal thereof with 
intent to obtain the license by fraud shall be guilty of a misde¬ 
meanor and, upon conviction thereof, shall be punished by a fine of 
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not more than one hundred dollars ($100) and may be imprisoned 
at hard labor for the county not to exceed 12 months, to be fixed in 
the discretion of the court trying the case. 

“(d) Any person who violates this article for which no fixed 
punishment is prescribed or who violates any rule or regulation 
promulgated as herein authorized shall be guilty of a misde¬ 
meanor and, upon conviction thereof shall be punished by a fine of 
not more than one hundred dollars ($100). 

“(e) All fines, penalties, or forfeitures imposed pursuant to this 
article shall be forwarded immediately upon collection by the officer 
of the court who collects the proceeds to the director of public safety, 
together with a report giving a list and description of each case in 
which a fine, penalty, or forfeiture was collected. The reports shall be 
on forms provided by the director of public safety and shall contain 
information as the director of public safety may require. All moneys 
received by the director of public safety shall be covered by director 
immediately upon receipt into the state treasury to the credit of the 
general fund except the fifty dollar ($50) penalty to be placed in the 
Traffic Safety Trust Fund and the Peace Officers Standards and 
Training Commission Fund. Any judge who fails to make the reports 
provided for hereinabove or who fails to remit any fines, penalties, or 
forfeitures collected pursuant to this article in the manner provided 
herein shall be guilty of a misdemeanor and, upon conviction, shall 
be fined not more than one hundred dollars ($100). 

“§32-6-19. 

“Any person whose driver’s or chauffeur’s license issued in this or 
another state or whose driving privilege as a nonresident has been can¬ 
celled, suspended, or revoked as provided in this article and who drives 
any motor vehicle upon the highways of this state while his or her 
license or privilege is cancelled, suspended, or revoked shall be guilty of 
a misdemeanor and upon conviction shall be punished by a fine of not 
less than nnp hundred, dollars ($100) nor more than five nuuuicu uul- 
lars ($500), and in addition thereto may be imprisoned for not more 
than 180 days. In addition to all fines, fees, costs, and punishments pre¬ 
scribed by law, there shall be imposed or assessed an additional penalty 
of fifty dollars ($50) to be placed in the Traffic Safety Trust Fund and 
the Peace Officers Standards and Training Fund. Also, at the discretion 
of the director of public safety, the person’s license may be revoked for 
an additional revocation period of six months.” 

Section 2. The Traffic Safety Trust Fund is established as a sep¬ 
arate fund in the State Treasury. Upon appropriation by the 
Legislature, the fund shall be used for traffic safety purposes and pro¬ 
grammed along with federal funds that are received for the same pur¬ 
poses by the staff of the Traffic Safety Section of the Alabama 
Department of Economic and Community Affairs. Unexpended or 
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unencumbered sums remaining in the fund at the end of the fiscal year 
shall remain in the fund and be brought forward to the next fiscal year. 

Section 3. There is hereby appropriated from the Traffic 
Safety Trust Fund to the Alabama Department of Economic and 
Community Affairs such amounts as are deemed necessary for fiscal 
years 1996-97 and 1997-98 to implement the provisions of this act. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 10:40 A.M. 


Act No. 97-495 H. 569 - Rep. Hill 

AN ACT 

To amend Section 5-3A-1 of the Code of Alabama 1975, relating to the duties of the 
Superintendent of the State Banking Department concerning banks organized under the 
laws of this state, to further provide for the time period for examinations of the banks. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 5-3A-1 of the Code of Alabama 1975, is 
amended to read as follows: 

“§5-3A-l. 

“(a) Every bank other than national banks shall be subject to the 
supervision and inspection of the superintendent and the regulations 
and supervision thereof. The superintendent shall, by competent 
examiner appointed by him or her, visit and examine every bank 
organized under the laws of Alabama at least once in each 
eighteen-month period. The examination of banks shall be at irregu¬ 
lar intervals. On every examination, inquiry shall be made as to the 
conditions and resources of the bank, the mode of conducting and 
managing the affairs of the bank, the action of its directors, the 
investment of the funds of the bank, the safety and prudence of the 
management of the bank, whether the requirements of its charter 
and of law have been complied with in the administration of the 
affairs of the bank, and such other matters as the superintendent 
may prescribe. In addition, the superintendent may in like manner 
examine or cause to be examined the affairs of every bank and every 
affiliate of the bank except a national bank, a subsidiary of a national 
bank or a bank holding company, or a subsidiary of a bank holding 
company other than a bank organized under the laws of Alabama, 
whenever, in the judgment of the superintendent, the management 
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and condition of the bank or affiliate renders an examination of its 
affairs necessary or expedient, or whenever, in the opinion of the 
superintendent, the interest of the public demands an examination. 

“(b) The term “affiliate” shall include any corporation, busi¬ 
ness trust, association, or other similar organization under any of 
the following conditions: 

“(1) When a bank, directly or indirectly, owns or controls either 
a majority of the voting shares or more than 50 percent of the num¬ 
ber of shares voted for the election of its directors, trustees, or other 
persons exercising similar functions at the preceding election, or 
controls in any manner the election of a majority of its directors, 
trustees, or other persons exercising similar functions. 

“(2) W T hen control of a bank is held, directly or indirectly, 
through stock ownership or in any other manner, by the sharehold¬ 
ers of a bank who own or control either a majority of the shares of 
the bank or more than 50 percent of the number of shares voted for 
the election of directors of the bank at the preceding election, or by 
trustees for the benefit of the shareholders of the bank. 


“(3) When a majority of the directors of the bank comprise a 
majority of the directors, trustees, or other persons exercising sim¬ 
ilar functions of the organization. 


“(4) When the organization owns or controls, directly or indirectly, 
either a majority of the shares of capital stock of a bank or more than 
50 percent of the number of shares voted for the election of directors of 
a bank at the preceding election, or controls in any manner the election 
of a majority of the directors of a bank at the preceding election, or con¬ 
trols in any manner the election of a majority of the directors of a bank, 
or for the benefit of whose shareholders or members all or substan¬ 
tially all the capital stock of a bank is held by trustees.” 

Section 2. This act shall become effective on the first day of 


the txii.ru iiiOiitii iuiiuwing its passage anu approval uy tne 
Governor, or its otherwise becoming law. 


Approved May 22, 1997 
Time: 10:41 A.M. 


Act No. 97-496 


H. 942 - Rep. Galliher 


AN ACT 

Relating to Etowah County; to amend Sections 1, 2, 3, and 4 of Act 96-506, H. 
992, 1996 Regular Session (Acts 1996, p. 643), to further provide for the court costs 
to be imposed on persons incarcerated in the Etowah County jail. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Sections 1, 2, 3, and 4 of Act 96-506, H. 992, 1996 
Regular Session (Acts 1996, p. 643), are amended to read as follows: 

“Section 1. In Etowah County, additional court costs in the 
amount of five dollars ($5) per day shall be assessed and collected 
against each person incarcerated or booked in the Etowah County 
jail. The court costs assessed pursuant to this act shall be in addi¬ 
tion to any other court costs or other costs and charges imposed on 
persons incarcerated or booked in the Etowah County jail. 

“Section 2. The court costs imposed by this act shall be assessed 
against a defendant upon conviction by the appropriate court where 
the defendant is convicted. The sheriff shall be required to notify the 
appropriate court clerk on a regular basis of the exact amount of the 
assessment to be collected for entry on the docket sheet. 

“Section 3. The revenues derived from the court costs shall 
be credited on a monthly basis to a law enforcement fund to be 
used by the Sheriff of Etowah County for equipment and profes¬ 
sional development of the sheriffs department in the public inter¬ 
est as the sheriff sees fit. 

“Section 4. In any case where the court costs provided by this act 
are not paid, the district attorney of the county shall assist in the collec¬ 
tion of the fees in the same manner as other court ordered monies and 
shall be entitled to the same fees. In addition, the sheriff may contract 
for the collection of the fees and may pay a portion of the fees as a cost 
of collection. The sheriff may apply funds held while a person is incar¬ 
cerated in the county jail toward any assessment of court costs pur¬ 
suant to this act after the assessments are entered by the court clerk.” 

Section 2, This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 10:43 A.M. 


Act No. 97-497 H. 546 - Reps. Thomas (D), Galliher 

AN ACT 

Relating to St. Clair County; providing for additional costs and charges in all 
district and juvenile court cases; providing for the establishment of a Juvenile 
Court Services Fund; providing for collection of expenses incurred by the county in 
detaining a juvenile; and providing for the distribution of the funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) In addition to all other costs and charges in 

district and juvenile court cases in St. Clair County, a fee of seven 
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dollars ($7) shall be charged and collected by the clerk of the court. 
When collected by the clerk of the court, the funds shall be remit¬ 
ted monthly to the Juvenile Court Services Fund. 

(b) A monthly supervision fee may be assessed in juvenile 
court cases at the discretion of the juvenile court judge. The super¬ 
vision fee shall be collected by the juvenile office and deposited in 
the Juvenile Court Services Fund. 

(c) There is established a Juvenile Court Services Fund for the 
deposit of proceeds from the court costs imposed by subsection (a). 
The fund shall be maintained in an interest-bearing account in a 
bank of known responsibility under the supervision of the Juvenile 
Court Judge of St. Clair County. 

(d) The court may, after a hearing, require any juvenile 
detained or the parents or guardians of the juvenile, to pay hous¬ 
ing, maintenance, and medical costs associated with the detention 
of the juvenile. The costs shall not exceed twenty dollars ($20) per 
day for each day the juvenile is detained plus actual medical 
expenses incurred on behalf of the juvenile. The costs shall be taxed 
as court costs and be in addition to any and all other costs of the 
court and shall be remitted to the Juvenile Court Services Fund. 

(e) The funds appropriated from this fund shall be expended 
solely for juvenile programs and for subsistence for the juvenile 
court staff in the county, to aid the functions of the juvenile court, 
and for the benefit of the children of St. Clair County. The funds 
expended shall be authorized by the Juvenile Court Judge of St. 
Clair County and the St. Clair County Commission. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 10:44 A.M. 


Act No. 97-498 H. 712 - Rep. Warren 

AN ACT 

Relating to Conecuh County; to amend Section 2 of Act No. 88-281, p. 436, 1988 
Regular Session, to authorize the county commission to pay additional amounts 
from the county general fund to Willie Lee Powell so long as the funds are available. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 88-281, p. 436, 1988 Regular 
Session, is amended to read as follows: 

“Section 2. The County Commission of Conecuh County in 
recognition of the moral obligation owed by the county is hereby 
authorized to pay, from the general funds of the county a sum up to 
the amount of $350.00 per month to Willie Lee Powell so long as he 
shall remain unemployed due to his injury sustained while employed 
with the county. Notwithstanding the foregoing, the County 
Commission of Conecuh County may pay from the county general 
fund to Willie Lee Powell additional amounts beyond three hundred 
and fifty dollars ($350), so long as the additional funds are available 
and so long as Powell remains unemployed due to that injury.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 10:45 A.M. 


Act No. 97-499 H. 748 - Rep. Robinson 

AN ACT 

Relating to Jackson County; amending Section 4 of Act No. 89-265, H. 523 of 
the 1989 Regular Session (Acts 1989, p. 389), to remove the prohibition against the 
directors and chair serving more than two terms. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 89-265, H. 523 of the 1989 
Regular Session (Acts 1989, p. 389), is amended to read as follows: 

“Section 4. The board of the Jackson County Water Authority 
shall consist of five directors who shall be appointed in the follow¬ 
ing manner: One (1) director by the Jackson County Commission 
for an initial term of two (2) years; two (2) directors by the state 
Senator from Jackson County for initial terms of three (3) years so 
that both of these appointees are not qualified electors of the same 
state house of representative's district; and two (2) directors by the 
members of the state house of representatives representing 
Jackson County for initial terms of four (4) years. 

“As soon as may be practicable after the organization of the 
authority, an election shall be held by the board of directors to 
elect a vice-chairman and a secretary-treasurer. After the initial 
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term of three years for the chairman, the board of directors shall 
elect a chairman who shall serve two year terms. 

“Upon the expiration of said initial terms, directors shall serve 
a term of four years and vacancies shall be filled by the respective 
appointing authority that made the initial appointment. It the 
event of a vacancy in office due to death, disability, resignation or 
impeachment, the unexpired term of such office shall be filled by 
appointment by the appointing authority. No officer of the state or 
of any county or municipality shall, during his tenure as such offi¬ 
cer, be eligible to serve as a director. 

“Each director appointed must be a duly qualified elector of that 
county and must be a resident of and the owner of real property in that 
part of the service area of the authority which lies within that county. 

“Any director of the authority may be impeached and removed 
from office in the same manner and on the same grounds provided 
by section 175 of the Constitution of Alabama and the general laws 
of the state for impeachment and removal of the officers mentioned 
in said section 175. 

“The Jackson County Commission may provide office space, 
staff and supplies for the authority.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 
Time: 10:46 A.M. 


Act No. 97-500 


H 964 — Rep. 




.v— 

ILV/i. 


/rp\ 


AN ACT 

To provide for the per diem compensation of members of the Tuscaloosa 
County Board of Registrars and to specifically repeal Act 557, H. 1300, 1977 
Regular Session (Acts 1977, p. 747). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the Tuscaloosa County Board of 
Registrars shall be entitled to compensation from the county in the 
amount of thirty-five dollars ($35) per day for each work day. The 
per diem compensation shall be paid from the county general fund 
and shall be in addition to any compensation for registrars payable 
under state general law, but shall be in lieu of any other compen¬ 
sation provided by local law or general law of local application 
based on population. 
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Section 2. Act 557, H. 1300, 1977 Regular Session (Acts 
1977, p. 747) is repealed. 

Section 3. This act shall become effective on October 1, 
1997, after its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved May 22, 1997 

Time: 10:47 A.M. 


Act No. 97-501 H. 1102 - Rep. Parker (T) 

AN ACT 

Relating to Tuscaloosa County; providing for an advisory referendum on the 
status of the unincorporated community of Holt. 

Be It Enacted by the Legislature of Alabama: 

Section 1. At the next general election, residents of the 
unincorporated community of Holt who are registered voters in the 
county, but not eligible to vote in any municipal elections and who 
vote at the Holt Armory shall vote at an advisory referendum. The 
questions on the ballot shall read substantially as follows and each 
voter shall vote for one question: 

“Do you favor the unincorporated community of Holt remain¬ 
ing unincorporated and remaining in the police jurisdiction of the 
City of Tuscaloosa and continuing to receive fire and police protec¬ 
tion for business from the City of Tuscaloosa while the Tuscaloosa 
County Sheriff Department continues to provide police protection 
for residential areas?” 

This description shall be followed by the following language: 

“Yes ( ).” 

“Do you favor incorporating the community of Holt as a munic¬ 
ipality?” 

This description shall be followed by the following language: 

Yes ( ).” 

“Do you favor the annexation of the community of Holt into the 
City of Tuscaloosa?” 

This description shall be followed by the following language: 

Yes ( ).” 



892 


“Do you favor the unincorporated community of Holt remain¬ 
ing unincorporated and withdrawing from the police jurisdiction of 
the City of Tuscaloosa and requesting that the Tuscaloosa County 
Commission to provide fire and police protection?” 

This description shall be followed by the following language: 

“Yes ( ).” 

The results of the referendum shall be certified by the judge of 
probate and forwarded to the Tuscaloosa County Commission, and 
the governing body of the City of Tuscaloosa. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 
Time: 10:48 A.M. 


Act No. 97-502 H. 934 - Rep. Black (L) 

AN ACT 

Relating to Sumter County; providing for an additional expense allowance and 
salary for the tax collector. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Commencing on the effective date of this act, the 
tax collector of Sumter County shall be entitled to an additional 
expense allowance in the amount of four thousand dollars ($4,000) 
per annum, which shall be in addition to all other expense 
allowances, compensation, or salary provided by law. This expense 
allowance shall be payable in equal monthly installments from the 
general fund of the county. 

Section 2. Beginning with the expiration of the term of the 
incumbent tax collector, the annual salary for the tax collector 
shall be increased by four thousand dollars ($4,000) per annum, 
payable in equal monthly installments from the general fund of 
the county and at that time, Section 1 shall become null and void. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 10:49 A.M. 



893 


Act No. 97-503 H. 935 - Rep. Black (L) 

AN ACT 

Relating to Greene County; providing for the compensation of the members of 
the Greene County Board of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Beginning with the expiration of the term of the 
incumbent members, subject to Section 16-1-26 of the Code of 
Alabama 1975, the annual salary for the members of the Greene 
County Board of Education may be set at up to six hundred dollars 
($600) per month, payable from the school funds of the county. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law, except as otherwise herein provided. 

Approved May 22, 1997 

Time: 10:50 A.M. 


Act No. 97-504 H. 936 - Rep. Black (L) 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
municipality of Boligee in Greene County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Boligee in Greene County are altered, rearranged, 
and extended to include within the corporate limits of the munici¬ 
pality, in addition to the lands now included, all of the following 
territory: 

Begin at the SE corner of the SW1/4 of the SW1/4 of Section 29, 
Township 21 North, Range 1 East; then from said point of beginning 
run due north and parallel with the west boundary of Section 29 to a 
point on the north boundary of Section 29, this including the Wl/2 of 
the Wl/2 of Section 29, Township 21 North, Range 1 East; then con¬ 
tinue due north and run parallel with the west boundary of Section 20 
to a point on the north boundary of Section 20, this containing the 
Wl/2 of the Wl/2 of Section 20, Township 21 North, Range 1 East; 
then continue due north and run parallel with the west boundary of 
Section 17 to a point on the south right-of-way of Interstate Highway 
59 & 20, thus including the Wl/2 of the Wl/2 of Section 17, Township 
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21 North, Range 1 East south of the interstate highway; then turn 
and run in a SWly direction along the south right-of-way of Interstate 
Highway 59 & 20 down to a point where it intersects with the west 
boundary of Section 19, Township 21 North, Range 1 East; then run 
due south down the west boundary of Section 19 to the SW comer of 
Section 19 Township 21 North, Range 1 East; then turn and run due 
east along the south boundary of Section 19 to the mid point of the 
south boundary of Section 19, Township 21 North, Range 1 East; then 
from the mid point on the south boundary of Section 19 run due south 
down the middle of Section 30 to the south boundary of Section 30, 
Township 21 North, Range 1 East which connects to the north bound¬ 
ary of the corporate limits of the Town of Boligee, Alabama. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the municipality of Boligee is on file in the office of the 
Judge of Probate in Greene County, Alabama, and the map is open 
to the inspection of the public. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 10:51 A.M. 


Act No. 97-505 H. 960 - Rep. Laird 

AN ACT 

Relating to Randolph County, authorizing the sheriff to sell certain aban¬ 
doned, stolen, and unclaimed property at public auction; authorizing the sheriff to 
sell or destroy certain abandoned, stolen, or unclaimed firearms; and providing for 
the disposition of proceeds. 

Be It Euucicd by ike Legislature of Alabama: 

Section 1. (a) In Randolph County, the sheriff shall keep 

and maintain a permanent record of all abandoned and stolen per¬ 
sonal property recovered by the sheriffs department. The records 
shall state the description of the property, the date of recovery of 
the property, the serial or other identifying number of the prop¬ 
erty, and the place of recovery of the property. The records shall be 
open to public inspection at all reasonable times. 

(b) All abandoned or stolen property recovered by the sheriff s 
department shall be stored in a suitable place to protect the prop¬ 
erty from deterioration. 

Section 2. If the abandoned and stolen personal property is of 
a perishable nature and reasonable attempts to locate and identify 
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the owner of the property are not successful, the property may be 
sold at once without notice. The sheriff shall attempt to obtain the 
best possible price for the property. The proceeds of a sale shall be 
held in a separate account for a period of six months for the owner. 
During this period, the proceeds shall be paid to the owner upon 
demand, less any cost of recovepr, storage, maintenance, and sale. If 
the proceeds are not claimed within six months, after deducting and 
paying all expenses incurred in the recovery, storage, maintenance, 
and sale of the property, the net funds shall be paid to the Office of 
the Sheriff of Randolph County. 

Section 3. (a) The sheriff shall keep and maintain a separate 

permanent record of all abandoned and stolen firearms not subject 
to disposition by general law. The records shall state the description 
of the firearm, the date of recovery of the firearm, the serial or other 
identifying number, if any, of the firearm, and the place of recovery 
of the firearm. Firearm, as used in this act, shall have the same 
meaning as in Section 13A-8-1, Code of Alabama 1975. 

(b) Unless otherwise provided by law, the sheriff may sell or 
destroy the firearm if the owner does not claim the firearm within 
six months of the date the sheriff obtained it. 

Section 4. (a) At least every six months, the sheriff shall sell 

at a public auction to the highest bidder for cash, all abandoned or 
stolen personal property, other than firearms, which has been 
recovered by the sheriff’s department and has remained unclaimed 
by the rightful owner during the preceding six-month period. 

(b) Prior to the sale, notice shall be given by publication in a 
newspaper of general circulation in Randolph County once a week for 
two successive weeks or by posting a notice in a conspicuous place at 
the Randolph County Courthouse for a period of at least 20 days. The 
notice shall contain the place, date, and time of each auction and a 
description of each item of personal property to be sold at the auction. 

Section 5. The owner of any abandoned or stolen personal 
property recovered by the Randolph County Sheriffs Department, 
including firearms, may claim the property at any time prior to its 
sale by submitting sufficient proof of ownership as determined by the 
sheriff and by paying any reasonable expenses incurred in the recov- 
ery of the property, its maintenance, storage, and a pro rata share of 
the costs, if any, of publication of notice of the sale of the property. 

Section 6. If property is sold at public auction, as provided in 
this act, a notation in the storage record book shall be made of the sale 
and of the amount received for the property. The person making the 
sale may reject any and all bids if the amount bid is unreasonably low 
and may continue the sale, from tune to tune, if no bidders are present. 
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Section 7. The proceeds from the sale of property at an auc¬ 
tion conducted under the authority of this act, after deducting and 
paying all expenses incurred in the recovery, storage, mainte¬ 
nance, and sale of property, shall be paid to the Office of the 
Sheriff of Randolph County. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 10:52 A.M. 


Act No. 97-506 H. 999 - Reps. McDaniel, Hawk 

AN ACT 

Relating to Marshall County; to provide that the county commission may pay 
life insurance premiums for its retired employees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission of Marshall County may 
pay all or any part of the cost of life insurance premiums for 
retired Marshall County employees that it currently pays for its 
active regular employees from any funds in the county treasury 
not otherwise appropriated. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law 

Approved May 22, 1997 
Time: 10:53 A.M. 


Act No. 97-507 H. 1017 - Reps. Warren, Jackson 

AN ACT 

To alter or rearrange the boundary lines of the City of Monroeville, Monroe 
County, Alabama, so as to include within the corporate limits of said City all terri¬ 
tory now within such corporate limits and also certain other territory contiguous 
thereto, in Monroeville, Monroe County, Alabama. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . That the boundary lines of the City of Monroeville, 
Monroe County, Alabama, be, and the same are hereby altered or 
rearranged so as to include all of the territory heretofore encom¬ 
passed by the corporate limits of the City of Monroeville, and in 
addition thereto the following described territory, to-wit: 

Beginning at the SE corner of the NW 1/4 of the SW 1/4 of 
Section 23, Township 6 North, Range 7 East, Monroe County, 
Alabama, run North 1310 feet, more or less, to a point on the South 
right-of-way line of a paved road, thence run West aloes the South 
right-of-way line of said road, 724 feet, more or less, to a point on the 
East right-of-way line of Alabama Highway No. 21, thence run 
South 41 -59' West along said highway right-of-way line, 922.67 feet 
to an iron pin, thence run South 31 -25'-50 n East, 340.00 feet to an 
iron pin, thence run South 29 -33-55" East, 395.91 feet to an iron 
pin, thence run North 89 -23' East along the South line of the NW 
1/4 of the NE 1/4 of said Section, 968.51 feet to the point of begin¬ 
ning; also the SW 1/4 of the NE 1/4; also the SE 1/4 of the NE 1/4, 
LESS AND EXCEPT, beginning at the NE corner of the SE 1/4 of 
the NE 1/4 of Section 23, Township 6 North, Range 7 East, Monroe 
County, Alabama, run South 00 -08'-25" East, 210.00 feet to an iron 
pin, thence run North 88 -31-35" West, 210 feet to an iron pin, 
thence run North 01 -00'-20" West, 210.00 feet to an iron pin, thence 
run North 89 -46' East, 210 feet to the point of beginning, all in 
Section 23, Township 6 North, Range 7 East, Monroe County, 
Alabama, also a strip of land twelve (12.00) feet in width on the 
South side of the SW 1/4 of the NW 1/4 of Section 24, Township 6 
North, Range 7 East, Monroe County, Alabama, beginning at the 
SW corner of said forty and running east to the public road. 

Section 2. A map showing the territory proposed to be 
annexed is on file in the office of the judge of probate in Monroe 
County. This map is open to public inspection. 

Section 3. This act shall become effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved May 22, 1997 

Time: 10:54 A.M. 


Act No. 97-508 H. 1056 - Rep. Layson 

AN ACT 

Relating to Pickens County; providing for costs to be imposed on each person 
incarcerated in the Pickens County jail; and providing for distribution of the rev¬ 
enues to be derived from the additional court costs. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . In Pickens County, all persons incarcerated or 
booked in the Pickens County jail shall be charged five dollars ($5) 
per day for incarceration. This fee shall be in addition to all other 
costs and charges imposed on persons who are incarcerated or 
booked in the Pickens County jail. The fee provided by this act 
shall be assessed by the court upon any conviction in the county. 
The sheriff shall notify the circuit clerk on a regular basis of the 
exact amount of the assessment for entry on the docket sheet. 

Section 2. The county sheriff shall hold in escrow all mon¬ 
eys which are in possession of a person at the time the person is 
booked or incarcerated in the Pickens County jail. If the person is 
convicted of a crime, the court shall assess the fees provided for in 
Section 1 of this act, and order payment to the circuit clerk. 

Section 3. The revenues derived from the fees shall be cred¬ 
ited on a monthly basis to a law enforcement fund to be used by 
the Sheriff of Pickens County for equipment and professional 
development of the sheriff s department. 

Section 4. In any case where the fees provided by this act 
are not paid, the district attorney of the county shall assist in the 
collection of the fees in the same manner as other court ordered 
monies and shall be entitled to the same fees. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 
Time: 10:55 A.M. 


Act No. 97-509 H. 1061 - Rep. Venable 

AN ACT 

Relating to Coosa County; providing further for the compensation of the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1, The Sheriff of Coosa County shall receive an 
additional expense allowance of five thousand dollars ($5,000) per 
annum, payable in equal monthly installments. The expense 
allowance shall be in addition to all other compensation, expense 
allowances, or benefits granted to the sheriff. 
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Section 2. Beginning with the next term of office, the 
expense allowance paid to the sheriff as provided in Section 1 shall 
expire. In lieu thereof, the sheriff shall receive an additional com¬ 
pensation of five thousand dollars ($5,000) per annum. The com¬ 
pensation shall be in addition to all other compensation, expense 
allowances, or benefits received. 

Section 3. The expense allowance and salary increase pro¬ 
vided in this act shall be inoperative if the sheriff receives an addi¬ 
tional expense allowance or salary increase pursuant to general 
law during the current term of office or effective upon the begin¬ 
ning of the next term of office which is equal to or greater than the 
amount provided by this act. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Govern, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 10:56 A.M. 


Act No. 97-510 H. 31 - Rep. Clouse 

AN ACT 

Relating to Houston County; to impose a fee of $35 as a processing fee to com¬ 
pile and print a list for the general public of all holders of a privilege or business 
license issued by the judge of probate for an entire fiscal year or a fiscal year to 
date; and a fee of $20 for compiling and printing lists and updates of a single month 
new privilege or business licenses issued by the judge of probate; to provide for the 
disposition of the fees; and to provide that the law shall be cumulative. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Judge of Probate of Houston County shall 
charge a fee of thirty-five dollars ($35) for the compiling and print¬ 
ing of a list of privilege or business licenses issued by the judge of 
probate for an entire fiscal year or a fiscal year to date; and twenty 
dollars ($20) for the compiling and printing of an update list of a 
single month privilege or business licenses issued by the judge of 
probate. 

Section 2. The month following collection, all funds collected 
shall be paid into a special fund of the judge of probate to be ear¬ 
marked for education and training of the personnel of the office of 
the judge of probate and to provide monetary rewards for service 
beyond the expected and customary duty of the staff of the office of 
the judge of probate as deemed merited by the judge of probate. 
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Section 3. This act is cumulative. Nothing herein contained 
shall alter or change any existing law relating to charges and fees 
to be collected by the Judge of Probate of Houston County. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 10:57 A.M. 


Act No. 97-511 


H. 686 - Rep. Rogers (M) 


AN ACT 

To alter and rearrange the boundary lines and corporate limits of the munici¬ 
pality of Blue Mountain in Calhoun County to remove certain property from the 
corporate limits of the municipality, all property owned only by Blue Mountain 
Industries. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
municipality of Blue Mountain in Calhoun County are altered and 
rearranged to remove from the corporate limits of the municipality 
all of the following territory: 

A parcel of land located in the NW1/4, of the NE1/4, NW1/4, of 
the Section 31, and in the SE1/4 of the SW1/4 and the Sl/2 of the 
SE1/4 of Section 30, all in Township 15 South. Range 8 East; said 
parcel being more particularly described as follows: 

TRACT A: Beginning at an iron pin set at the point of intersec¬ 
tion of the South line of the NW1/4 of the NE1/4 of Section 31, 
Township 15 South, Range 8 East with the West Right of Way line 
of a 100-foot right of way now owned by the Southern Railway 
Company; thence run Northeast along and coincident with the 
West right of way line of Southern Railway Company as follows: 
with an interior angle of 104 degrees 24 min. 35 sec., a chord length 
of 252.99 ft. to a point; with an interior angle of 181 degrees 44 
min. 51 sec. a chord length of 192.14 ft. to a point; with an interior 
angle of 181 degrees 41 min. 05 sec. a chord length of 171.73 ft. to a 
point; with an interior angle of 181 degrees 20 min. 22 sec. a chord 
length of 188.34 ft. to a point; with an interior angle of 181 degrees 
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28 min. 28 sec. a chord length of 184.74 ft. to a point; with an inte¬ 
rior angle of 181 degrees 35 min. 52 sec. a chord length of 185.90 ft. 
to a point; with an interior angle of 181 degrees 26 min. 21 sec. a 
chord length of 187.86 ft. to an iron pin set at the point of intersec¬ 
tion of the West right of way line of Southern Railway Company 
right of way and the South Right of Way line of Blue Mountain 
Avenue (40 ft. right of way); thence leave the West ROW line of the 
Southern Railway Company ROW and run West along and coinci¬ 
dent with the South Right of Way line of Blue Mountain Avenue as 
follows: with an interior angle of 98 degrees 18 min. 11 sec. a chord 
length of 233.86 ft. to a point; with an interior angle of 175 degrees 
09 min. 46 sec. a chord length of 263.40 ft. to a point; with an inte¬ 
rior angle of 172 degrees 27 min. 32 sec. a chord length of 291.83 ft. 
to a point; with an interior angle of 174 degrees 21 min. 28 sec. a 
chord length of 227.07 ft. to a point; with an interior angle of 173 
degrees 41 min. 17 sec. a chord length of 233.63 ft. to a point; with 
an interior angle of 173 degrees 40 min. 11 sec. a chord length of 
257.74 ft. to an iron pin set at the point of intersection of the South 
Right of Way line of Blue Mountain Avenue and the East Right of 
Way line of a 100-ft. right of way now owned by Louisville 
Nashville Railroad; thence run Southeast along the East ROW line 
of Louisville Nashville Railroad ROW as follows: with an interior 
angle of 55 degrees 14 min. 25 sec. a chord length of 202.50 ft. to a 
point; with an interior angle of 179 degrees 42 min. 11 sec. a chord 
length of 232.68 ft. to a point; with an interior angle of 182 degrees 
28 min. 48 sec. a chord length of 218.75 ft. to a point; with an inte¬ 
rior angle of 185 degrees 48 min. 14 sec. a chord length of 228.06 ft. 
to a point; with an interior angle of 186 degrees 48 min. 39 sec. a 
chord length of 223.84 ft. to a point; with an interior angle of 186 
degrees 28 min. 30 sec. a chord length of 222.39 ft. to a point; with 
an interior angle of 184 degrees 20 min. 30 sec. a chord length of 
214.77 ft. to a point; with an interior angle of 181 degrees 39 min. 
47 sec. a chord length of 326.08 ft. to an iron pin set at the point of 
intersection of the East Right of Way line of Louisville Nashville 
Railroad right of way and the South line of the NW1/4 of the NE1/4 
of said Section 31; thence leave the East Right of Way line of 
Louisville Nashville Railroad ROW and run East along and coinci¬ 
dent with the South line of the NW1/4 of the NE1/4 of said Section 
31; with an interior angle of 96 degrees 08 min. 57 sec. a distance of 
340.56 ft. to an iron pin sect; said pin set being the Point of 
Beginning. Containing 27.70 acres, more or less. 

TRACT B: Beginning at an iron pin set at the point of inter¬ 
section of the South line of the NE1/4 of the NW1/4 of Section 31, 
Township 15 South, Range 8 East, with the West Right of Way 
line of a 100-ft. Right of Way now owned by Louisville Nashville 
Railroad; thence run North along and coincident with the West 
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ROW line of Louisville Nashville Railroad ROW as follows: with 
an interior angle of 84 degrees 09 min. 49 sec. a chord length of 
209.41 ft. to a point; with an interior angle of 178 degrees 32 min. 
37 sec. a chord length of 208.04 ft. to a point; with an interior 
angle of 178 degrees 15 min. 47 sec. a chord length of 210.97 ft. to 
a point; with an interior angle of 173 degrees 27 min. 33 sec. a 
chord length of 213.76 ft. to a point; with an interior angle of 173 
degrees 52 min. 52 sec. a chord length of 213.81 ft. to a point; with 
an interior angle of 172 degrees 36 min. 49 sec. a chord length of 
221.89 ft. to a point; with an interior angle of 175 degrees 58 min. 
06 sec. a chord length of 216.12 ft. to a point; with an interior 
angle of 179 degrees 41 min. 35 sec. a chord length of 114.24 ft.; 
with an interior angle of 179 degrees 59 min. 18 sec. a chord 
length of 283.81 ft. to an iron pin set at the point of intersection of 
the West Right of Way line of Louisville Nashville Railroad Right 
of Way line and the East Right of Way line of Cresthill Avenue 
a.k.a. Dooley Avenue (50-ft. Right of Way); thence leave the West 
Right of Way line of Louisville Nashville Railroad Right of Way 
and run South along and coincident with the East ROW line of 
Cresthill Avenue with an interior angle of 31 degrees 16 min. 00 
sec. a distance of 92.05 ft. to an iron pin set at the point of inter¬ 
section of the East Right of Way line Cresthill Avenue and the 
Northeast Right of Way line of Elm Street (35-ft. Right of Way); 
thence leave the East ROW line of Cresthill Avenue and run 
Southeast along and coincident with the Northeast ROW line of 
Elm Street as follows: with an interior angle of 139 degrees 26 
min. 10 sec. a chord length of 133.77 ft. to a point; with an interior 
angle of 183 degrees 19 min. 44 sec. a chord length of 208.51 ft. to 
a point; with an interior angle of 187 degrees 03 min. 51 sec. a dis¬ 
tance of 76.78 ft. to an iron pin set; with an interior angle of 209 
degrees 49 min. 59 sec. a distance of 685.32 ft. to an iron pin set at 
the point of intersection of the East Right of Way line of Elm 
Street ami Llie North Right of Way line of 32nd Street (43.2-ft. 
Right of Way); thence leave the East ROW line of Elm Street and 
run East along and coincident with the North Right of Way line of 
32nd Street with an interior angle of 90 degrees 00 min. 00 sec. a 
distance of 113.23 ft. to an iron pin set at the point of intersection 
of the North Right of Way line of 32nd Street and the East Right of 
Way line of Elm Street (60-ft. Right of Way); thence leave the 
North Right of Way line of 32nd Street and run South along and 
coincident with the East Right of Way line of Elm Street with an 
interior angle of 270 degrees 34 min. 41 sec. a distance of 524.63 ft. 
to an iron pin set at the point of intersection of the East Right of 
Way line of Elm Street and the South Right of Way line of 31st 
Street (60-ft. Right of Way); thence leave the East Right of Way 
line of Elm Street and run West along and coincident with the 
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South Right of Way line of 31st Street with an interior angle of 
271 degrees 56 min. 00 sec. a distance of 60.11 ft. to an iron pin 
found; thence leave the South Right of Way line of 31st Street and 
run South with an interior angle of 87 degrees 57 min. 54 sec. a 
distance of 114.55 ft. to an iron pin set on the South line of the 
NE1/4 of the NW1/4 of said Section 31; thence run East along and 
coincident with the South line of the NE1/4 of the NWl/4 of said 
Section 31 with an interior angle of 92 degrees 01 min. 17 sec. a 
distance of 290.23 ft. to an iron pin set; said iron pin set being the 
Point of Beginning. Containing 6.05 acres, more or less. 

TRACT C: Beginning at an iron pin set at the point of inter¬ 
section of the South Right of Way line of Blue Mountain Avenue 
(40-ft. Right of Way) and the East Right of Way line of a 100-ft. 
Right of Way now owned by Southern Railway Company; thence 
run Southeast along and coincident with the South Right of Way 
line of Blue Mountain Avenue with an interior angle of 91 degrees 
01 min. 40 sec. a distance of 67.25 ft. to an iron pin set on the West 
Right of Way line of McCoy Avenue (50-ft. Right of Way); thence 
leave the South Right of Way line of Blue Mountain Avenue and 
run Southwest along and coincident with the West Right of Way 
line of McCoy Avenue with an interior angle of 90 degrees 15 min. 
49 sec. a distance of 364.00 ft. to an iron pin set; thence leave the 
West Right of Way line of McCoy Avenue and run West with an 
interior angle of 89 degrees 41 min. 41 sec. a distance of 75.45 ft. 
to an iron pin set on the East Right of Way line of Southern 
Railway Company Right of Way; thence run along and coincident 
with the East Right of Way line of Southern Railway Company 
Right of Way Northeast with an interior angle of 89 degrees 00 
min. 50 sec. a chord length of 364.00 ft. to an iron pin set; said iron 
pin set being the Point of Beginning. Containing 0.60 acres, more 
or less. 

TRACT D: Beginning at an iron pin set at the point of inter¬ 
section of the North Right of Way line of Blue Mountain Avenue 
(40-ft. Right of Way) and the East Right of Way line of a 100-ft. 
Right of Way now owned by Southern Railway Company; said 
point also being the Southwest corner of Lot 3051, Anniston 
Homestead and Fruitgrowers Association, as recorded in Plat Book 
B, at Page 357 in the Probate Office of Calhoun County, Alabama; 
thence run East along and coincident with the North Right of Way 
line of Blue Mountain Avenue with an interior angle of 81 degrees 
01 min. 27 sec. a distance of 100.55 ft. to an iron pin set; thence 
leave the North Right of Way line of Blue Mountain Avenue and 
run Northeast with an interior angle of 98 degrees 51 min. 09 sec. 
along a line parallel with the East Right of Way line of Southern 
Railway Company Right of Way a chord length of 751.39 ft. to an 



904 


iron pin set at the point of intersection of the South Right of Way 
line of McKleroy Avenue (50-ft. Right of Way) and the Northwest 
Right of Way line of Moore Avenue (35-ft. Right of Way); thence 
run along and coincident with Northwest Right of Way line of 
Moore Avenue with an interior angle of 181 degrees 55 min. 37 
sec. a distance of 243.23 ft. to a point; thence leave the Northwest 
Right of Way line of Moore Avenue and run Northwest with an 
interior angle of 121 degrees 00 min. 08 sec. a distance of 101.74 ft. 
to a point located on the East Right of Way line of Southern 
Railway Company Right of Way; thence run Southwest with an 
interior angle of 61 degrees 38 min. 26 sec. a chord length of 
256.00 ft. to an iron pin set; thence run Southwest with an interior 
angle of 175 degrees 33 min. 12 sec. a chord length of 810.08 ft. to 
an iron pin set; said iron pin set being the Point of Beginning. 
Containing 2.33 acres, more or less. 

Section 2. In accordance with Section 11-42-6 of the Code of 
Alabama 1975, a map showing the proposed territory to be removed 
from the municipality of Blue Mountain is on file and open to public 
inspection in the office of the Judge of Probate in Calhoun County, 
Alabama. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 10:58 A.M. 


Act No. 97-512 H. 914 - Rep. White 


Relating to Escambia County; authorizing the sheriff to operate a jail store or 
commissary for inmates; and providing for the deposit, distribution, and auditing of 
monies earned. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Escambia County may operate a 
jail store or commissary for all inmates within the confines of 
Escambia County custody. The jail store or commissary shall be 
operated to serve the needs of the county jail population. 

Section 2. Any and all monies collected under Section 1 shall 
be deposited by the Sheriff of Escambia County, or his or her 
appointed agent, in any bank located in Escambia County selected by 
the sheriff, into a fund known as the Sheriffs Law Enforcement Fund. 
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Section 3. The Sheriffs Law Enforcement Fund shall be 
drawn upon by the Sheriff of Escambia County, or his or her 
appointed agent, and shall be used for the betterment of law 
enforcement in the public’s interest in the discharge of the sheriffs 
office, as the sheriff sees fit. 

Section 4. Any and all monies collected prior to the effective 
date of this act shall be transferred into the Sheriffs Law 
Enforcement Fund created by this act. 

Section 5. The establishment of the Sheriffs Law 
Enforcement Fund and the use of the funds shall not diminish or 

u e Jt he place ° f any other source of income established for the 
sheriff or the operation of his or her office. 

Section 6. The State Examiners of Public Accounts shall 

aa . , the fund annua % and submit a copy of the audit to the sher- 
lil within 30 days of its completion. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 

Section 9. This act shall become effective immediately after 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 10:59 A.M. 


Act No. 97-513 


AN ACT 


H. 966 — Rep. Lindsey 


Relating to Cherokee County; providing further for the fee that the judge 
probate may charge for celebrating the rites of marriage. 

Be It Enacted by the Legislature of Alabama: 


of 


Section 1. The Judge of Probate of Cherokee County may 
charge an additional fee when celebrating the rites of marriage. 
I he amount of the additional fee shall be in the discretion of the 
judge of probate. The fee authorized by this act shall be in addition 
to the fee imposed pursuant to Section 12-19-90, Code of Alabama 
1975, and shall be retained by the judge of probate. 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom- 
ing law. 

Approved May 22, 1997 
Time: 11:00 A.M. 


Act No. 97-514 H. 972 - Reps. Curry, Knight (A) 

AN ACT 

Relating to Shelby County; authorizing the City Council of the City of Helena 
to levy an additional ad valorem tax and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to subsection (f) of Amendment No. 373 
to the Constitution of Alabama of 1901, the City Council of the 
City of Helena may levy, in addition to any other tax, an ad valo¬ 
rem tax in the amount of 10 mills on each dollar of taxable prop- 
erty in the city. The revenue from the additional tax shall be paid 
to the city general fund to be used for public safety and public park 
and recreation purposes. 

Section 2. The increase in the rate of the tax as provided by 
this act is subject to the approval of a majority of the qualified elec¬ 
tors of the city who vote on the proposed increase at the next general, 
primary, constitutional, or special election held for that purpose. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 11:01 A.M. 


Act No. 97-515 H. 980 “ Re P- Thomas (J) 

AN ACT 

Relating to Wilcox County; providing for an additional expense allowance and 
salary for the members of the Wilcox County Board of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Commencing on the first day of the month imme¬ 
diately following the effective date of this act, the members of the 
Wilcox County Board of Education shall be entitled to an additional 
expense allowance in the amount of two hundred dollars ($200) per 
month, which shall be in addition to all other expense allowances, 
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compensation, or salary provided by law. This expense allowance 
shall be payable from the public school funds of the county. 

Section 2. Beginning with the expiration of the term of the 
incumbent members, the annual salary for the members of the 
Wilcox County Board of Education shall be increased by two hun¬ 
dred dollars ($200) per month, payable from the public school funds 
of the county, and at that time, Section 1 shall become null and void. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law, except as otherwise herein provided. 

Approved May 22, 1997 

Time: 11:02 A.M. 


Act No. 97-516 H. 685 - Rep. Rogers (M) 

AN ACT 

To alter and rearrange the boundary lines and corporate limits of the munici¬ 
pality of Anniston in Calhoun County to remove certain property from the corpo¬ 
rate limits of the municipality. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
municipality of Anniston in Calhoun County are altered and rear¬ 
ranged to remove from the corporate limits of the municipality all 
of the following territory: 

Beginning at point on the north line of the northeast quarter of the 
southeast quarter of Section 21, Township 16 south, Range 8 east, said 
point being 140 feet east of the northwest comer thereof; thence in a 
southwesterly direction a distance of 340 feet more or less to a point on 
the west line of said quarter quarter; thence southerly along the west 
line of said quarter quarter a distance of 350 feet more or less to a 
point; thence east 550 feet to a point; thence north 330 feet to a point; 
thence east 110 feet to a point; thence south 233.2 feet to a point; 
thence east 225 feet to a point; thence south 170 feet to point; thence 
east 225 feet to a point; thence south 136.8 feet to a point; thence east 
210 feet more or less to the east line of said quarter quarter; thence 
north along the east line of said quarter quarter to the northeast cor¬ 
ner thereof; thence west along the north line of said quarter quarter to 
the point of beginning, in the City of Anniston in Calhoun County. 

Section 2. In accordance with Section 11-42-6 of the Code of 
Alabama 1975, a map showing the proposed territory to be removed 
from the municipality of Anniston is on file and open to public inspec¬ 
tion in the office of the Judge of Probate in Calhoun County, Alabama. 
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Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 
Time: 11:03 A.M. 


Act No. 97-517 H. 1078 - Rep. Turnham 

AN ACT 

To exempt the Lee County Cattlemen’s Association Rodeo from collecting and 
remitting county, and municipal sales taxes levied upon admission to the Lee 
County Cattlemen’s Association Rodeo. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Lee County Cattlemen’s Association Rodeo is 
exempted from collection and payment of any county, and munici¬ 
pal sales taxes levied upon admission to the Lee County 
Cattlemen’s Association Rodeo. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 
Time: 11:04 A.M. 


Act No. 97-518 H. 905 - Rep. Hill 

AN ACT 

Relating to Shelbv County; providing f cr — expense allowance for each mem¬ 
ber of the county commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the County Commission of Shelby 
County shall be entitled to receive an expense allowance in the 
amount of five hundred dollars ($500) per month to be paid out of 
the county general fund. This expense allowance shall be in addition 
to any and all other compensation and salary provided for by law. 

Section 2. This act shall become effective immediately fol¬ 
lowing its passage and approval by the Governor, or its otherwise 
becoming law. 

Approved May 22, 1997 

Time: 11:05 A.M. 
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Act No. 97-519 H. 911 - Rep. Petelos 

AN ACT 

Relating to Jefferson County; authorizing the City Council of the City of 
Pleasant Grove to levy an additional ad valorem tax and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to subsection (f) of Amendment No. 373 
to the Constitution of Alabama of 1901, the City Council of the 
City of Pleasant Grove in Jefferson County, Alabama, may levy, in 
addition to any other tax, an ad valorem tax in the amount of 10 
mills on each dollar of taxable property in the city. The revenue 
from the additional tax shall be paid to the city general fund to be 
used for general city purposes. 

Section 2. The increase in the rate of the tax as provided by 
this act is subject to the approval of a majority of the qualified elec¬ 
tors of the city who vote on the proposed increase at the next general, 
primary, constitutional, or special election held for that purpose. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 11:06 A.M. 


Act No. 97-520 H. 1089 - Reps. McMillan, White, Warren, 

Penry 

AN ACT 

Relating to Baldwin County; authorizing the sheriff to sell certain abandoned, 
stolen, and unclaimed property at public auction; authorizing the sheriff to sell or 
destroy certain abandoned, stolen, or unclaimed firearms; providing for such an 
auction and for the disposition of proceeds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The Sheriff of Baldwin County shall keep and 

maintain a permanent record of all abandoned and stolen personal 
property recovered by the sheriffs department. These records shall 
state the description of the property, the date of recovery of the 
property, the serial or other identifying number of the property, 
and the place of recovery of the property. The records shall be open 
to public inspection at all reasonable times. 
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(b) All abandoned or stolen property recovered by the sheriffs 
department shall be stored in a suitable place to protect the prop¬ 
erty from deterioration. 

Section 2. If the abandoned and stolen personal property is 
of a perishable nature and reasonable attempts to locate and iden¬ 
tify the owner of the property are not successful, the property may 
be sold at once without notice. The sheriff shall attempt to obtain 
the best possible price for the property. The proceeds of such a sale 
shall be held in a separate account for a period of six months for 
the owner. During this period, the proceeds will be paid to the 
owner upon demand, less any cost of recovery, storage, mainte¬ 
nance, and sale. If the proceeds are not claimed within six months, 
after deducting and paying all expenses incurred in the recovery, 
storage, maintenance, and sale of the property, the net funds shall 
be paid to the Office of the Sheriff of Baldwin County. 

Section 3. (a) The sheriff shall keep and maintain a separate 

permanent record of all abandoned and stolen firearms, not subject 
to disposition by general law. The records shall state the description 
of the firearm, the date of recovery of the firearm, the serial or other 
identifying number, if any, of the firearm, and the place of recovery 
of the firearm. Firearm as used in this act, shall have the same 
meaning as defined in Section 13A-8-1 of the Code of Alabama 1975. 

(b) Unless otherwise provided by law, the sheriff may sell or 
destroy these firearms if the owner of the firearm does not claim 
the firearm within six months of the date the sheriff obtained it. 

(c) The sheriff may sell the firearms only to gun dealers who 
have held an active business license from Baldwin County for at 
least one year immediately prior to the date of the sale. The sheriff 
shall establish a procedure to notify gun dealers of a sale. A 
firearm shall be sold to the gun dealer submitting the highest 
sealed bid. All sales shall be on a cash basis. The proceeds of the 
sale, after deducting and paying all expenses incurred in the recov¬ 
ery, maintenance, and sale of the firearms shall be paid to the 
Office of the Sheriff of Baldwin County. 

(d) The sheriff may establish a procedure to destroy firearms and 
may expend necessary sheriff department funds for that purpose. 

Section 4. (a) At least every six months, the sheriff shall sell 

at public auction to the highest bidder for cash all abandoned or 
stolen personal property, other than firearms, which has been 
recovered by the sheriffs department and has remained unclaimed 
by the rightful owner during the preceding six month period. 

(b) Prior to the sale, notice shall be given by publication in a 
newspaper of general circulation in Baldwin County once a week 
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for two successive weeks and by posting a notice in a conspicuous 
place at the Baldwin County Courthouse for a period of at least 20 
days. The notice shall contain the place, date, and time of each auc¬ 
tion and a description of each item of personal property to be sold 
at the auction. Publication of notice shall be made in the newspa¬ 
per; the first notice shall run at least 20 days prior to the auction. 

Section 5. The owner of any abandoned or stolen personal 
property recovered by the Baldwin County Sheriffs Office, includ¬ 
ing firearms, may claim the property at any time prior to its sale by 
submitting sufficient proof of ownership as determined by the sher¬ 
iff and by paying any reasonable expenses incurred in the recovery 
of the property, its maintenance, storage, and a pro rata share of 
the costs, if any, of publication of notice of the sale of the property. 

Section 6. If property is sold at public auction, as provided 
in this act, a notation in the storage record book shall be made of 
the sale and of the amount received for the property. The person 
making the sale may reject any and all bids if the amount bid is 
unreasonably low and may continue the sale, from time to time, if 
no bidders are present. 

Section 7. The proceeds from the sale of property at an auc¬ 
tion conducted under the authority of this act, after deducting and 
paying all expenses incurred in the recovery, storage, mainte¬ 
nance, and sale of property, shall be paid to the Office of the 
Sheriff of Baldwin County. 

Section 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 11:07 A.M. 


Act No. 97-521 H. 1097 - Rep. Newton (C) 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
municipality of Greenville in Butler County. 

Be It Enacted by the Legislature of Alabama: 



912 


Section 1 . The boundary lines and corporate limits of the 
municipality of Greenville in Butler County are altered, rear¬ 
ranged, and extended to include within the corporate limits of the 
municipality, in addition to the lands now included, all of the fol¬ 
lowing territory: 

The West One-half (Wl/2) of the Southwest Quarter (SW1/4) of 
Section 17, Township ION, Range 15E; the East One-half (1/2) of 
Section 19 Township ION, Range 15E; all that part of the West 
One-half (Wl/2) of the West One-half (Wl/2) of Section 20, Township 
ION, Range 15E, which lies north of Norman Road; and, all that 
part of the East One-half (El/2) of the West One-half (Wl/2) and of 
the West One-half (Wl/2) of the East One-half (El/2) of Section 20, 
Township ION, Range 15E, which lies South of Alabama Highway 
Number 10 and north of Norman Road. All of the said lands are sit¬ 
uated, lying and being in Butler County, Alabama. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the municipality of Greenville is on file in the office of 
the Judge of Probate in Butler County, Alabama, and the map is 
open to the inspection of the public. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 11:08 A.M. 


Act No. 97-522 H. 1101 - Reps. Reed, Bandy 

AN ACT 

Relating to Macon County; authorizing the levy, collection, and distribution of 
an occupational privilege license fee and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1. As used in this act, the following words shall 
have the following meanings: 

(1) COUNTY. Macon County. 

(2) EMPLOYEE. Any person engaging in or following any trade, 
occupation, or profession within the meaning of subdivision (8). 

(3) EMPLOYER. Any person, business, firm, corporation, 
partnership, association, or any other organization that employs 
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any person in any trade, occupation, or profession in the county 
within the meaning of subdivision (8). 

(4) GROSS RECEIPTS and COMPENSATION. The total 
gross amount of all salaries, wages, commissions, bonuses, or other 
money payment of any kind, or any other considerations having 
monetary value, that a person receives from or is entitled to 
receive from or be given credit for by his or her employer for any 
work done or personal services rendered in any trade, occupation, 
or profession, including any kind of deductions before pay is 
received. “Gross receipts” and “compensation” shall not mean or 
include amounts paid to traveling salesmen or other workers as 
allowance or reimbursement for traveling or other expenses 
incurred in the business of the employer, except to the extent of 
the excess of those amounts over the expenses actually incurred 
and accounted for by the employee to the employer. 

(5) LICENSEE. Any person required to file a return or to pay 
a fee under this act. 

(6) PERSON. Any natural person, or a firm, corporation, or 
association. Whenever the word “person” is used in prescribing 
and imposing a penalty in the nature of a fine or imprisonment, 
the word as applied to a partnership or other form of unincorpo¬ 
rated enterprise shall mean the partners or members thereof, and 
as applied to corporations shall mean the officers and directors 
thereof. 

(7) REVENUE COMMISSIONER. The Revenue Commissioner 
for Macon County. 

(8) TRADE, OCCUPATION, and PROFESSION. The doing of 
any kind of work, the rendering of any kind of personal services, or 
the holding of any kind of position or job by any clerk, laborer, 
tradesman, manager, official, or other employee, including any 
nonresident of the county who is employed by any employer, where 
the relationship between the individual performing the services 
and the person for whom the services are rendered is, as to those 
services, the legal relationship of employer and employee, includ¬ 
ing also a partner of a firm or an officer of a firm or corporation, if 
the partner or officer receives a salary for his or her personal serv¬ 
ices rendered in the business of the firm or corporation. Further, 
the term also means and includes the holding of any kind of office 
or position, either by election or appointment, by any federal, 
state, county, or city officer or employee where the services of the 
official or employee are rendered within the county. 

Section 2. In addition to any and all other taxes or fees 
heretofore or hereafter levied in Macon County, the Macon County 
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Commission may levy a payroll or privilege fee upon any person 
who performs a trade, occupation, or profession in those areas of 
the county not currently subject to an occupation tax. It shall be 
unlawful for any person to engage in or follow any trade, occupa¬ 
tion, or profession within those areas of the county on or after the 
first day of January, 1998, without paying the payroll or privelege 
fees imposed by this act. The amount of the payroll or privilege fee 
shall be one percent of the first forty thousand dollars ($40,000) of 
annual gross receipts of the person who performs a trade, occupa¬ 
tion, or profession in the county. If the person does not earn at 
least forty thousand dollars ($40,000) of gross receipts, the person 
may appear before the revenue commissioner and prove that fact. 
In the event that sufficient proof is provided to the revenue com¬ 
missioner, the amount of the tax shall be $400.00 and shall be 
levied upon that person. Notwithstanding the foregoing, this act 
shall not apply to those persons over the age of 65 years who are 
not gainfully employed, nor shall it apply to domestic servants 
employed in private homes. The amount due and owing under this 
act by any person engaged in a business, profession, or occupation 
for which license fees are required to be paid under the authority 
of Section 40-12-40, Code of Alabama 1975, shall be reduced by an 
amount equal to, but not exceeding, that amount paid annually 
under that section. 

Section 3, Each employer shall deduct from each payment 
due each employee the amount of the fees due from each employee 
beginning on the 1st day of January, 1998. The payments required 
to be made on account of the deductions by employers shall be 
made monthly to the county for the monthly periods ending the 
last day of each month, on or before the 20th day of the following 
month. Each employer shall at the same time make a return on a 
form made available to him or her by the revenue commissioner. If 
the total amount deducted from payments made to or due all 
employees of an employer is less than one percent during each cal¬ 
endar month of the previous calendar year, the employer may 
elect, for the current calendar year, to remit those deductions to 
the county for the quarterly periods ending March 31, June 30, 
September 30, and December 31 of the following calendar year, on 
or before the 20th day of the month following the end of each quar¬ 
terly period. The failure or omission by any employer to deduct the 
fees shall not relieve an employee from the payment of the license 
fees and compliance with the requirements for making returns as 
provided in this act or with any regulations promulgated under 
this act. Each employer shall file in the office of the revenue com¬ 
missioner on or before January 31, 1998, a return on a form made 
available by the revenue commissioner. The return shall show the 
gross amount of compensation of each employee, the amount of 
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fees deducted and paid by the employer for all or any part of the 
period from and including January 1, and paid by the employer, 
during all or any part of the preceding calendar year. Each 
employer shall keep accurate records of all compensation, deduc¬ 
tions, fees, payments, and returns. The records shall be kept and 
maintained by each employer for not less than five years subse¬ 
quent to the date the compensation was earned. 

Section 4. When a monthly or quarterly return is not filed 
by an employer and the fees are not paid, the employee for whom 
no return has been filed and no payment has been made shall file 
a return with the revenue commissioner on or before the first day 
of the second month following the end of each monthly or quarterly 
period, showing in the return his or her gross receipts subject to 
fees for the month or quarter. He or she shall also file a return 
with the revenue commissioner on or before January 31 of each 
year in which his or her employer has failed to file any monthly or 
quarterly return required in the preceding calendar year, showing 
on the return the gross receipts subject to fees during the preced¬ 
ing calendar year. If, for any reason, all fees were not withheld by 
the employer from the gross receipts, the employee shall file each 
return required on a form obtainable at the office of the revenue 
commissioner. In addition to the gross receipts earned by the 
employee, the return shall show any other information as may be 
required by the revenue commissioner. Each person making a 
return shall, at the time of filing, pay the county the amount of 
fees due minus any portion of the fees deducted at the source. 
Each employee shall keep accurate records of all compensation, 
deductions, fees, payments, and returns. The records shall be kept 
and maintained by each employee for not less than five years sub¬ 
sequent to the date such compensation was earned. 

Section 5. The revenue commissioner shall collect and 
receive all fees and keep records showing the amounts received 
from each employer. The revenue commissioner shall prescribe 
printed forms and shall make the forms available at his or her 
office. 

Section 6. The revenue commissioner or his or her designee 
may examine the books, papers, and records of any employer or 
licensee to determine the accuracy of any return made, or if no 
return was made, to ascertain the amount of fees due. Each 
employer or licensee shall give to the revenue commissioner or to 
his or her designee, the means, facilities, and opportunity for the 
making of the examination and investigation. The revenue com¬ 
missioner may examine any person under oath concerning any 
gross receipts which were or should have been shown in a return. 
The revenue commissioner may compel the production of books, 
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papers, records, and the attendance of any person whom he or she 
believes to have knowledge of the gross receipts or compensation. 

Section 7. The revenue commissioner may prescribe, adopt, 
promulgate, and enforce reasonable rules and regulations relating 
to the administration and enforcement of this act, including, but 
not limited to, provisions for the reexamination and correction of 
returns as to which overpayment or underpayment is claimed or 
found to have been made, and the regulations so promulgated 
shall be binding upon all licensees and employers. 

Section 8, Any information received by the revenue commis¬ 
sioner or any other official, agent, or employee of the county as a result 
of any returns, investigations, hearings, or verifications required or 
authorized by this act shall be confidential. Any person or agent releas¬ 
ing that information, except as herein permitted, shall upon conviction 
be subject to a fine of not more than $5,000 or to imprisonment of not 
exceeding 90 days, or to both a fine and imprisonment. 

Section 9. (a) All fees imposed by this act which are delin¬ 

quent shall bear interest at the rate of 10 percent per annum, and 
any person who has failed to pay the fees when they became due 
shall be charged a penalty of five percent of the amount of the 
unpaid fees. Any person or employer who fails or refuses to with¬ 
hold any fees payable under this act, or who fails to pay those fees 
after withholding them, shall be liable to the county for those fees, 
as well as for the interest thereon at the rate of 10 percent per 
annum. The minimum penalty imposed against any person or 
employer shall be $250. The revenue commissioner, if a good and 
sufficient reason is shown for the failure to pay the tax within the 
time required, may waive or remit the penalty and interest, or a 
portion of either, upon payment of the tax due. 

(b) In addition to the penalties imposed under subsection (a), 
upon conviction, a person subject to this subsection is guilty of a 
Class B misdemeanor and is subject to a fine of not less than the 
amount otherwise due under this act, including penalties and 
interest, or $5,000, whichever is less. This subsection applies to 
each of the following: 

(1) Any person or employee who fails, neglects, or refuses to 
pay a fee. 

(2) Any employer who fails to withhold fees, or to pay over to 
the county the fees, penalties, or interest imposed by this act. 

(3) Any person required to file a return under Section 4 who 
fails, neglects, or refuses to permit the revenue commissioner, or 
his or her designee, to examine his or her books, records, and 
papers for any purpose authorized by this act. 
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(4) Any person required to file a return under Section 4 who 
knowingly makes any incomplete, false, or fraudulent return. 

Section 10. The revenue commissioner, for good cause, may 
extend the time for making any return required under this act, but 
the time for filing any such return shall not be extended for a 
greater period than 30 days from the day the return is due to be 
made and shall not prevent penalty and interest from accruing 
during the period of the extension. 

Section 11 . All revenues derived from fees under the provi¬ 
sions of this act less a five percent collection fee, shall be paid by 
the revenue commissioner to the county commission, and shall be 
used and expended as follows: 

(1) Fifty percent shall be distributed to the Macon County 
Health Care Authority. 

(2) Twenty-five percent shall be used to retire the indebted¬ 
ness of the Macon County jail. Upon retiring the indebtedness, this 
amount shall be distributed to the county general fund. 

(3) Twenty-five percent shall be distributed to the county gen¬ 
eral fund. 

Section 12. Sections 1 to 11, inclusive, of this act shall 
become operative only if approved by a majority of the qualified 
electors of Macon County who vote in an election to be held on the 
day designated by the Judge of Probate of Macon County. The 
notice of the election shall be given by the judge of probate, and 
the election shall be held, conducted, and the results canvassed in 
the manner as other county elections. The election shall be held in 
conjunction with the next regularly scheduled state or local elec¬ 
tion to be held in the county. The question shall be, “Do you favor 

the adoption of Act No._, of the 1997 Session of the Alabama 

Legislature, which authorizes the county commission to levy an 
occupational tax? Yes ( ) No ( ).” The county shall pay any costs 

and expenses not otherwise reimbursed by a governmental agency 
which are incidental to the election. If a majority of the votes cast 
in the election are “Yes,” Sections 1 to 11, inclusive, of this act 
shall become operative immediately. If the majority of the votes 
are “No,” this act shall be repealed and shall have no further 
effect. The Judge of Probate of Macon County shall certify the 
results of the election to the Secretary of State. 

Section 13. This act shall become effective immediately 
after its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 22, 1997 

Time: 11:09 A.M. 
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Act No. 97-523 H. 913 - Rep. Reed 

AN ACT 

Relating to Bullock County, increasing the pistol permit fee that the sheriff is 
required to charge, providing for the distribution of these funds, and repealing Act 
No. 85-897, H. 149, 1985 Second Special Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Bullock County, the total fee for issuance of a pen 
mit to carry a pistol as provided by Section 13A-11-75, Code of Alabama 
1975, shall be twenty dollars ($20) per year. The entire amount of the 
fee levied pursuant to this act shall be distributed to the sheriffs fund to 
be used at the discretion of the sheriff. The twenty dollars ($20) fee shall 
be in lieu of all other pistol permit fees required by law. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed and specifically Act No. 85-897, H. 149, 1985 
Second Special Session, is repealed. 

Section 3, This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 11:14 A.M. 


Act No. 97-524 H. 916 - Rep. Burke 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
municipality of Pine Ridge in DeKalb County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
municipality of Pine Ridge in DeKalb County are altered, rearranged, 
and extended to include within the corporate limits of the municipal¬ 
ity, in addition to the lands now included, all of the following territory: 

Tract I: The Southeastern quarter of the Northeastern quarter 
of the Northwestern quarter of Section 10, Township 7 S, Range 8 
E, DeKalb County, Alabama, containing 10 acres, more or less. 

Tract II: The Northeastern quarter of the Southwestern quar¬ 
ter of Section 3, Township 7 S, Range 8 E, DeKalb County, 
Alabama, containing 40 acres, more or less. 

Tract III: All that part lying Northwest of the top of Shinbone 
Ridge and Northwest of Fort Payne City limits of the Northeastern 
quarter of the Southeastern quarter of Section 3, Township 7 S, 



919 


Range 8 E, DeKalb County, Alabama, containing approximately 10 
acres, more or less. 

Tract IV: All that part lying Northwest of the top of Shinbone 
Ridge of the Southeastern quarter of the Northeastern quarter of 
Section 3, Township 7 S, Range 8 E, DeKalb County, Alabama, 
containing 30 acres, more or less. 

Tract V. The Southern half of the Northeastern quarter of the 
Northeastern quarter of Section 3, Township 7 S, Range 8 E, 
DeKalb County, Alabama, containing 20 acres, more or less. 

Tract VI: All that part lying Southeast of the Bluff of Sand 
Mountain of Northwestern quarter of the Northeastern quarter of 
Section 3, Township 7 S, Range 8 E, DeKalb County, Alabama, 
containing 25 acres, more or less. 

Tract VII: All that part lying West of the top of Shinbone 
Ridge and North of Fort Payne City limits of the Southern half of 
the Northwestern quarter of the Northwestern quarter of Section 
2, Township 7 S, Range 8 E, DeKalb County, Alabama, containing 
15 acres, more or less. 

Tract VIII: The Northeastern quarter of the Northwestern 
quarter of Section 2, Township 7 S, Range 8 E, DeKalb County, 
Alabama, containing 40 acres, more or less. 

Tract IX: All that part lying West of centerline of Dugout Valley 
Road of the Northwestern quarter of the Northeastern quarter of 
Section 2, Township 7 S, Range 8 E, DeKalb County, Alabama. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the municipality of Pine Ridge is on file in the office of 
the Judge of Probate in DeKalb County, Alabama, and the map is 
open to the inspection of the public. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 9:15 A.M. 


Act No. 97-525 H. 924 - Reps. Clouse, Baker, Flowers 

AN ACT 

Relating to Dale County; providing that the offices of judge of probate or rev¬ 
enue commissioner shall be reimbursed for monetary loss resulting from the perfor¬ 
mance of official duties for errors or mistakes made in good faith, not to exceed a 
certain maximum per annum; and providing the funds shall be payable from the 
general fund of the county. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission of Dale County shall 
reimburse the office of judge of probate or revenue commissioner 
from the general fund the amount of any monetary loss, not to 
exceed a total of two thousand five hundred dollars ($2,500) per 
annum, arising or caused by error if the mistake or omission was 
caused without the personal knowledge of the officer, including 
loss arising from acceptance of worthless or forged checks, drafts, 
money orders, or other written orders for money or its equivalent. 

Section 2. It shall be the duty of the judge of probate or the 
revenue commissioner to insure that the employees of the respec¬ 
tive offices exercise due care in performing their required duties 
and make a diligent effort to correct the error, mistake, or omis¬ 
sion. The respective officers shall make a good faith effort to collect 
the amount subject to potential loss immediately upon becoming 
aware of the potential loss. 

Section 3. This act shall not apply to any deliberate misuse 
or misappropriation of funds by the judge of probate or the rev¬ 
enue commissioner, or by any clerk, or any employee of the respec¬ 
tive officials. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 
Time: 11:15 A.M. 


Act No. 97-526 H. 950 - Rep. Seibenhener 

AN ACT 

Relating to Geneva County; prescribing the salary of the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Commencing with the next term of office begin¬ 
ning January 1999, the Sheriff of Geneva County shall receive an 
annual salary of forty-five thousand dollars ($45,000), in lieu of 
any and all salary now provided by law. 

Section 2. This act shall become effective on the next term 
of office of the Sheriff of Geneva County. 

Approved May 22, 1997 

Time: 11:16 A.M. 
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Act No. 97-527 H. 973 - Reps. Clouse, Baker 

AN ACT 

Relating to Dale County; to provide for a procedure for optional renewal by 
mail of motor vehicle licenses and tags, boat licenses, and manufactured home 
licenses; and to authorize a fee for mail order services. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county revenue commissioner shall mail appli¬ 
cations for renewal of motor vehicle licenses and tags, boat licenses, 
and manufactured home licenses to the person to whom the license 
or tag was previously issued. Renewal forms shall be in postcard 
form and shall contain sufficient information to adequately identify 
and process the renewal. If the current licensee or owner so chooses, 
he or she shall sign the application form, indicating any change of 
address, and return the form by mail to the county revenue commis¬ 
sioner, together with his or her check or money order for any ad 
valorem or license taxes, and fees required as indicated on the form. 
For renewal of motor vehicle tags, renewal by mail is an option only 
available to the person to whom the renewal was sent and only if he 
or she is still the legal owner of the motor vehicle. 

Section 2. All applications for renewal by mail for motor vehi¬ 
cle licenses and tags, boat licenses, and manufactured home 
licenses, together with the appropriate amount of taxes and fees, 
shall be due to the county revenue commissioner on or before the 
20th day of the month in which the previous tag or license expires. 
The county revenue commissioner shall mail to the owner or 
licensee the renewed tag or license on or before the last day of the 
same month; Checks and money orders for the payment of taxes and 
fees shall be made payable to the county revenue commissioner. 

Section 3. The signature of the licensee on the renewal 
form, together with the proper remittance, shall constitute suffi¬ 
cient authority for the county revenue commissioner to issue and 
mail the renewed tag or license to the owner or licensee. When an 
application is returned to the county revenue commissioner 
unsigned, or when less than the correct amount of taxes or fees are 
remitted, the application shall be returned to the owner or licensee 
for correction. In this event, the expiration period for the previ¬ 
ously issued tag or license may not be extended. If more than the 
correct amount of taxes or fees is remitted, the county revenue 
commissioner shall refund the difference to the owner or licensee 
by mail with the renewed tag or license. 

Section 4. A mail order fee shall be set from time to time by 
the county commission to pay the cost of the renewal by mail process. 
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The fee shall be collected by the county revenue commissioner at the 
time of any renewal and shall be deposited into the county general 
fund in the same manner as other fees and commissions. 

Section 5. The mail order procedure authorized by this act 
for the renewal of tags and licenses is optional, additional, and 
alternative to the procedure now provided by law. Each owner and 
licensee shall continue to have the right to apply for renewal, pay 
taxes, and to receive tags and licenses in person without the pay¬ 
ment of the additional mail order fee. 

Section 6. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 11:17 A.M. 


Act No. 97-528 H. 951 - Rep. Seibenhener 

AN ACT 

Relating to Geneva County; providing a referendum on the question of making 
the duties of the chair of the county commission into a full-time position and sepa¬ 
rate from the office of judge of probate; to provide for compensation and an effective 
date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Geneva County, an advisory referendum shall 
be held at the next countywide election in 1998. On the ballots to 
be used at the election, the proposition to be voted on shall be 
stated substantially as follows: 

“Do you favor the enactment of a local law providing for the 
Chair of the Geneva County Commission to be a full-time position 
separate from the Office of the Judge of Probate? Yes_No_.” 

Section 2. The notice of the election shall be given by the 
judge of probate, and the election for the advisory referendum 
shall be held, conducted, and the results canvassed in the manner 
as other county elections. The election shall be held in conjunction 
with the next regularly scheduled state or local election to be held 
in the county. The county shall pay any costs and expenses not 
otherwise reimbursed by a governmental agency which are inci¬ 
dental to the election. The Judge of Probate of Geneva County 
shall certify the results of the election to the local legislative dele¬ 
gation and the county commission. 
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Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 11:18 A.M. 


Act No. 97-529 H. 990 - Rep. Boyd 

AN ACT 

Relating to Calhoun County; authorizing the sheriff to operate a jail store and 
telephone system for prisoners in county custody; providing for the deposit, distri¬ 
bution, and auditing of monies earned; and confirming and ratifying certain prior 
actions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Sheriff of Calhoun County or the authorized 
agents of the sheriff may operate a jail store and a telephone sys¬ 
tem for prisoners within the confines of the county jail. The jail 
store and telephone system shall be operated to serve the needs of 
the jail population. 

Section 2. (a) The sheriff shall establish and maintain a 

Law Enforcement Fund in a bank located in Calhoun County and 
selected by the Calhoun County Commission. All proceeds col¬ 
lected under this act shall be deposited by the sheriff into the Law 
Enforcement Fund. 

(b) The sheriff shall keep an account of all jail store sales, tele¬ 
phone usage fees, and transactions of the Law Enforcement Fund 
for annual audit by the Department of Examiners of Public 
Accounts. The jail store account, telephone system account, and Law 
Enforcement Fund shall be audited at the same time other accounts 
of the sheriff are audited. The Department of Examiners of Public 
Accounts shall submit a copy of the audit to the sheriff and the 
Calhoun County Commission within 30 days of its completion. 

Section 3. All profits realized in the operation of the jail 
store and telephone system shall be expended at the discretion of 
the sheriff for law enforcement purposes in Calhoun County, 
including office expenses, that are in the interest of the public. 

Section 4. The establishment of the Law Enforcement Fund 
and the use of the proceeds shall not diminish or take the place of 
any other source of income established for the sheriff or the opera¬ 
tion of the office. 
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Section 5. Any actions relating to the operation of a jail 
store and telephone system in the county jail prior to the effective 
date of this act are ratified and confirmed. Any existing proceeds 
derived from the operation of a jail store and telephone system in 
the county jail prior to the effective date of this act shall be 
deposited into the Law Enforcement Fund created by this act. 

Section 6. The sheriff shall provide to the Calhoun County 
Commission on an annual basis an itemization of all funds gener¬ 
ated and of all expenditures made pursuant to this act. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 
Time: 11:19 A.M. 


Act No. 97-530 H. 1020 - Reps. Hill, Knight (A) 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
municipality of Pelham in Shelby County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Pelham in Shelby County are altered, rearranged, 
and extended to include within the corporate limits of the munici¬ 
pality, in addition to the lands now included, all of the following 
territory: 

COMMENCING AT TOWNSHIP 19 SOUTH, RANGE 1 WEST 

SECTION 31: South one-half of the Southeast Quarter except 
for a 60' strip of land being located adjacent to, and immediately 
South of, the North boundary line of the South one-half of the 
Southeast Quarter. 

Except the following tract owned by the Shelby County Board 
of Education: Commence at the Northwest Corner of the 
Southwest Quarter of the Southeast Quarter of Section 31, 
Township 19 South, Range 1 West, Shelby County, Alabama; 
thence run East along the North line of said Quarter Quarter sec¬ 
tion for a distance of 180.03 feet to the point of beginning; thence 
continue along the last described course for 897.34 feet; thence 
turn 90 degrees-00 minutes-00 seconds right and run Southerly for 



925 


500.00 feet; thence turn 90 degrees-00 minutes-00 seconds right 
and run Westerly for 897.34 feet; thence turn 90 degrees-00 min¬ 
utes-00 seconds right and run Northerly for 500.00 feet to the 
point of beginning; said parcel containing 10.30 acres. 

SECTION 32: South one-half of the Southwest Quarter 
except for a 60' strip of land being located adjacent to, and immedi¬ 
ately South of, the North boundary line of the South one-half of 
the Southwest Quarter. 

COMMENCING AT TOWNSHIP 20 SOUTH, RANGE 1 WEST 

SECTION 5: West one-half of the Northwest Quarter. 

Northeast Quarter of the Northwest Quarter except 3.3 acres 
in the Southeast corner. 

West 25 acres of the Southeast Quarter of the Northwest 
Quarter. 

SECTION 6: North one-half less 0.9 acres, more or less, lying 
on the West side of the Southwest Quarter of the Northwest 
Quarter. 

West one-half of the Southwest Quarter less 0.1 acre, more or 
less, lying in the Northwest corner of the Northwest Quarter of the 
Southwest Quarter. 

East one-half of the Northeast Quarter of the Southeast 
Quarter. 

SECTION 7: Northwest Quarter of the Northwest Quarter. 
COMMENCING AT TOWNSHIP 20 SOUTH, RANGE 2 WEST 

SECTION 1: Southeast Quarter less 0.7 acres, more or less 
lying, in the Northeast Quarter of the Southeast Quarter. 

South one-half of the Southwest Quarter. 

SECTION 2: South 6 acres of the Southwest Quarter of the 
Southeast Quarter. 

Southeast Quarter of the Southwest Quarter, lying South of 
Shelby County Highway 11 and Southwest of Kendrick Road. 

Southwest Quarter of the Southwest Quarter lying South of 
Shelby County Highway 11. 

SECTION 3: That part of the Southeast Quarter of the 
Southeast Quarter lying South of Shelby County Highway 11 

SECTION 10: Northeast Quarter of the Northeast Quarter 
lying South of Shelby County Highway 11. 
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Southeast Quarter of the Northeast Quarter. 

West one-half of the Northeast Quarter lying South of Shelby 
County Highway 11, except 30 acres described as follows: Begin at 
the Northwest corner of the Southwest Quarter of the Northeast 
Quarter of said section and proceed South 2 degrees-15 minutes 
East for 155 feet to the point of beginning, thence South 2 
degrees-15 minutes East for 988 feet; thence North 57 degrees-45 
minutes East for 1,320 feet; thence North 2 degrees-15 minutes 
West for 990 feet; thence South 57 degrees-45 minutes West for 
1,320 feet to the point of beginning. 

Southeast Quarter. 

Southeast Quarter of the Northwest Quarter lying South of 
Shelby County Highway 11. 

East one-half of the Southwest Quarter. 

Southwest Quarter of the Southwest Quarter lying South and 
East of Shelby County Highway 11. 

Northwest Quarter of the Southwest Quarter lying South of 
Shelby County Highway 11. 

SECTION 11: All of the section except the South one-half of 
the Southeast Quarter and the following particularly described 
property: Beginning at the Northeast corner of Section 11, 
Township 20 South, Range 2 West, Shelby County, Alabama, run 
in a Westerly direction along the North line of said Section for a 
distance of 1,336.58 feet to an existing 1" crimp iron pin; thence 
turn an angle to the right of 88 degrees-09 minutes-44 seconds and 
run in a Northerly direction for a distance of 195.57 feet to an 
existing 1 1/2 inch iron pipe; thence turn an angle to the left of 87 
degrees-21 minutes-41 seconds and run in a Westerly direction for 
a distance of 264.0 feet to an existing iron rebar set by Lanrenrp p. 
Weygand; thence turn an angle to the left of 92 degrees-38 min- 
utes-19 seconds and run in a Southerly direction for a distance of 
445.0 feet to an existing iron rebar set by Laurence D. Weygand, 
thence turn an angle to the left of 88 degrees-00 minutes-36 sec¬ 
onds and run in an Easterly direction for a distance of 1600.74 feet 
to an existing iron rebar set by Laurence D. Weygand; thence turn 
an angle left of 92 degrees-01 minutes-37 seconds and run in a 
Northerly direction for a distance of 250.0 feet, more or less, to the 
point of beginning. Containing 10.298 acres, more or less. 

SECTION 12: North one-half of the Northeast Quarter. 

Southwest Quarter of the Northeast Quarter. 

Northwest Quarter. 
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SECTION 14: The Southwest Quarter of the Southwest 
Quarter. 

SECTION 15: South one-half. 

Northeast Quarter. 

Southeast Quarter of the Northwest Quarter. 

Northwest Quarter of the Northwest Quarter. 

SECTION 16: East one-half of the Southeast Quarter. 

Southeast Quarter of the Northeast Quarter, except the 
Northwest diagonal 7 acres. 

That part of the East one-half of the Northeast Quarter of the 
Northeast Quarter lying South of Shelby County Highway 11, East 
of Dickerson Road, and South of the CSX Transportation Railroad. 

SECTION 22: North one-half of the North one-half. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the municipality of Pelham is on file in the office of the 
Judge of Probate in Shelby County, Alabama, and the map is open 
to the inspection of the public. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 11:20 A.M. 


Act No. 97-531 H. 1030 - Rep. Seibenhener 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
municipality of Geneva in Geneva County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Geneva in Geneva County are altered, rearranged, 
and extended to include within the corporate limits of the munici¬ 
pality, in addition to the lands now included, all of the following 
territory: 
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Commence at the Northwest corner of SW 1/4 of SW 1/4 of 
Section 9, TIN, R12E Geneva County, Alabama and the North 
City Limits line of Geneva, Alabama, proceed North along the 
West line of Section 9 to the Northwest corner of Section 9, TIN, 
R22E, thence North along the West line of Section 4, TIN, R22E, 
to the Northwest corner of the SW 1/4 of the SW 1/4 of Section 4, 
TIN, R22E, thence East to the Northeast corner of the SE 1/4 of 
the SE 1/4 of Section 4, TIN, R22E, thence South along the East 
line of Section 4, TIN, R22E, to the Northeast corner of Section 9, 
TIN, R22E, thence South along the East Section line of Section 9, 
TIN, R22E, to the center line of the Choctawhatchee River, thence 
in a Southerly direction along the centerline of the 
Choctawhatchee River to the East line of Section 9, thence South 
along the East line of Section 9 to the NE corner of the SE 1/4 of 
SE 1/4 of Section 9, TIN, R22E, thence West along the North City 
Limits line of Geneva, Alabama, to the Northwest corner of SW 1/4 
of SW 1/4 of Section 9, TIN, R22E, Geneva County, Alabama, (con¬ 
taining 640 acres, more or less) and lying in Sections 4 and 9, TIN, 
R.22 E, Geneva County, Alabama. Less and except that portion of 
Section 9 which is east of the Choctawhatchee River. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the municipality of Geneva is on file in the office of the 
Judge of Probate in Geneva County, Alabama, and the map is open 
to the inspection of the public. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 11:21 A.M. 


Act No. 97-532 H. 1019 - Reps. Hill, Knight (A) 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
City of Chelsea in Shelby County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
City of Chelsea in Shelby County are altered, rearranged, and 
extended to include within the corporate limits of the municipality, 
in addition to the lands now included, all of the following territory: 
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PARCEL NO. 1 

A sixty foot wide strip along the West boundary line of the 
Northeast quarter (NE1/4) of Section 5, Township 20 South, Range 
1 West for a distance of 981.31 feet. This strip is part of a parcel of 
land described as follows: 

The S 1/2 of W 1/4 of NW 1/4 of NE 1/4 of Section 5, Township 
20 South, Range 1 West, containing 5 acres more or less. 

The Nl/2 of the Wl/4 of the NW1/4 of NE1/4 of Section 5, 
Township 20 South, Range 1 West, containing 5 acres more or less. 

Also, a sixty foot wide strip along the Northwest boundary for a 
distance of 311.64 feet of the parcel of property described as follows: 

A parcel in Section 5, Township 20 South, Range 1 West, 
described as follows: From NW corner of NE1/4 go S 02°03' E along 
W boundary line of NE 1/4 a distance of 1041.31 feet to point of 
beginning. From POB, go S 54°45' W a distance of 311.64 feet; 
thence go S 40°00’E a distance of 1050.0 feet; thence go N 53°00’ E 
a distance of 1110.5 feet to the E boundary line of SW 1/4 of NE 
1/4; thence go N 02° W along said boundary line to the NE corner 
of said SW 1/4 of NE 1/4; thence go W along N boundary line to 
NW corner of said SW 1/4 of NE 1/4; thence go N 02°03'W to point 
of beginning, containing 14.77 acres more or less. 

PARCEL NO. 2 

A ten-foot wide strip of land along the Northwestern and 
Western boundaries of a parcel of property described as follows: 

Commence at the Southeast Corner, of the Southeast Quarter 
of the Northwest Quarter of Section 5 Township 20 South Range 1 
West, thence run South 86 deg 19 min 55 sec West for 91.78 feet, 
thence run North 00 deg 44 min 00 sec west for 689.39 feet to the 
point of beginning, thence continue along last said course for 
584.37 feet, thence run North 39 deg 13 min west for 217.34 feet, 
thence run South 63 deg 00 min west for 299.52 feet, thence run 
South 02 deg 53 min East for 586.84 feet, thence run South 85 deg 
25 min 06 sec east for 383.47 feet to the point of beginning. 
Containing 6.0 acres. 

PARCEL NO. 3 

Commence at the Southeast Corner of the Southeast Quarter 
of the Northwest Quarter of Section 5 Township 20 South Range 1 
West, thence run South 86 deg 19 min 55 sec West for 91.78 feet to 
the point of beginning, thence run North 00 deg 44 min 00 sec west 
for 689.39 feet, thence run North 85 deg 25 min 06 sec East for 
383.47 feet, thence run South 02 deg 53 min East for 473.58 feet, 
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thence run North 86 deg 23 min 18 sec West for 334.58 feet, thence 
run South 00 deg 44 min East for 270.0 feet, thence run North 86 
deg 19 min 55 sec East for 30.04 feet to the point of beginning. 
Containing 4.0 acres. 

PARCEL NO. 4 

Commence at the Southeast Comer of the Southeast Quarter of 
the Northwest Quarter of Section 5 Township 20 South Range 1 
West, thence run South 86 deg 19 min 55 sec West for 121.78 feet, 
thence continue along last said course for 324.35 feet, thence run 
North 02 deg 53 min West for 270.0 feet, thence run North 86 deg 23 
min 18 sec East for 334.48 feet, thence run South 00 deg 44 min 00 
sec East for 270.0 feet to point of beginning. Containing 2.0 acres. 

PARCEL NO. 5 

From the SE corner of the NE1/4 of SW1/4 of Section 5, 
Township 20 South, Range 1 West; run North along the East 
boundary of said 1/4 1/4 Section a distance of 575.8 feet to the 
point of beginning of herein described parcel of land; thence turn 
108 deg. 15' left and run 170.0 feet; thence turn 05 deg. 09' left and 
run 208.5 feet; thence turn 66 deg. 36' left and run 208.7 feet; 
thence turn 65 deg. 09’ right and run 54.5 feet; thence turn 114 
deg. 51' right and run 705.6 feet; thence turn 92 deg. 35' left and 
run 208.7 feet; thence turn 92 deg. 35’ right and run 417.4 feet; 
thence turn 87 deg. 25' right and run 611.3 feet; thence turn 92 
deg. 35' right and run 773.5 feet to the point of beginning of herein 
described parcel of land; containing 10.0 acres. 

PARCEL NO. 6 

Begin at the northwest corner of the Northeast quarter of the 
Southwest quarter of Section 5, Township 20, Range 1 West; 
thence eastwardly along the north boundary of said quarter-quar¬ 
ter section to the northeast corner thereof; thence southwardly 
along the boundary of said quarter-quarter section 275 feet, 
more or less; to the northeast corner of the Benjamin F. Holmes 
and Margaret N. Holmes land as described in the deed recorded in 
Deed Book 215, at page 395, in the office of the Judge of Probate of 
Shelby County, Alabama; thence southwestwardly along the north 
boundary of said Holmes land 1020 feet to a point; thence south- 
eastwardly along the west boundary of said Holmes land 480 feet 
to the north boundary of the right of way of the 
Chelsea-Simmsville paved highway to a point on said right of way 
measured 670 feet along the said north right of way of said road 
from its intersection with the east boundary of said quarter-quar¬ 
ter section, which said point is marked by an iron pin; thence 
southwestwardly along said north right of way line of said high¬ 
way 250 feet to a point; thence northwestwardly to a point on the 



931 


west boundary of said quarter-quarter section which is 500 feet 
north of the southwest corner of said quarter-quarter section; 
thence north along the west boundary of said quarter-quarter sec¬ 
tion to the point of beginning. EXCEPTING: A lot conveyed to 
John B. Byram and wife, described as follows: Commence at the 
southwest corner of the Northeast quarter of the Southwest quar¬ 
ter of Section 5, Township 20, Range 1 West; thence North 0°30’ 
west along the west boundary of said quarter-quarter section 500 
feet for the point of beginning of said lot. Thence to the right at an 
angle of 129°40' and run south 51°00' east 621.00 feet to the north¬ 
west boundary of the right of way of Pleasant Valley Road; thence 
to the left at an angle of 68° 18' and run north 60°45' east along 
said right of way 150 feet; thence to the left at an angle of 94°20’ 
and run north 33°30’ west 700 feet; thence to the left at an angle of 
90°00 and run south 56° 15’ west 273.4 feet to a point on the west 
boundary of said quarter-quarter section; thence to the left at an 
angle of 57°01’ southwardly along said west boundary 114 feet to 
the point of beginning; ALSO EXCEPTING that certain lot con¬ 
veyed to Delmar S. Miller, recorded in Deed Book 264, at page 545, 
in the office of the Judge of Probate of Shelby County, Ala. 

PARCEL NO. 7 

Commence at the SW corner of NE1/4 of SW1/4 of Section 5, 
Township 20, Range 1 West; run thence North 0 deg. 30’ West 
along the West boundary of said Quarter Quarter Section 500 feet 
to point of beginning of the lot herein described and conveyed; 
thence turn an angle of 129 deg. 40’ right and run thence South 51 
deg. 00' East 621.0 feet to the NW boundary of the right of way of 
Pleasant Valley Road; thence turn an angle of 68 deg. 18’ to the 
left and run thence North 60 deg. 45' East along said right of way 
150 feet to a point; thence turn an angle of 94 deg. 20' to the left 
and run thence North 33 deg. 30’ West 700 feet to a point; thence 
turn an angle of 90 deg. to the left and run South 56 deg. 15' West 
273.4 feet to a point on the West boundary of said Quarter Quarter 
Section; thence turn an angle of 57 deg. OT to the left and run 
thence Southerly along the West boundary of said Quarter 
Quarter Section 114 feet to point of beginning. Situated in Shelby 
County, Alabama. 

PARCEL NO. 8 

East half of the NW1/4 of the SW1/4, Section 5, Township 20 
South, Range 1 West. 

PARCEL NO. 9 

A ten-foot wide strip of land along the eastern and southern 
boundary of a parcel of land which is fully described as follows: 
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The SE1/4 of the SE1/4 of Section 6 and the SW1/4 of the 
SW1/4 of Section 5, less and except the South 420 feet of said 
SW1/4 of SW1/4 of Section 5, all in Township 20, Range 1 West. 

PARCEL NO. 10 

The South 420 ft. of the SW1/4 of the SW1/4 of Section 5, 
Township 20, Range 1 West, less and except the East 420 ft. 
thereof, all in Section 5, Township 20, Range 1 West; also 4 acres 
square in the NW corner of the NW1/4 of the NW1/4 of Section 8, 
Township 20 South Range 1 West; also a tract in the NW1/4 of the 
NW1/4 of Section 8, Township 20 South, Range 1 West described 
as: Begin at the NW corner of said forty and run South along the 
West line of said forty to the North line of the right-of-way of 
County Road running from “K” Spring to Simmsville; thence run 
in a Northeasterly direction along the North line of said road to a 
point 420 feet West of the East line of the NW1/4 of the NW1/4 of 
said Section and which said point is also on the North line of the 
NW1/4 of the NW1/4 of said Section 8; thence run West along said 
forty line to the point of beginning, there being included in the last 
given description the four acres above described in the NW corner 
of said NW1/4 of NW1/4 of Section 8, Township 20, Range 1 West. 

PARCEL NO. 11 

All that part of the NE1/4 of NE1/4, Section 7, Township 20 
South, Range 1 West, lying North of Simmsville-Chelsea Road 
right-of-way. 

PARCEL NO. 12 

Commence at the southeast corner of NE1/4 of NE1/4, Section 
7, Township 20, Range 1 West and run thence west along the 
south line of said forty acres a distance of 267 feet to the point of 
beginning of the lot herein conveyed; thence run north and along 
the east line of Frank Kendrick land 268 feet to the south right of 
way line of the Chelsea-Simsville paved road; thence run west 
along the south line of said paved road 660 feet, more or less, to 
the point where said road intersects the south line of said NE1/4 of 
NE1/4; thence run east along the south line of said NE1/4 of NE1/4 
a distance of 700 feet, more or less, to the point of beginning. 

PARCEL NO. 13 

The NW1/4 of the NE1/4 of Section 7, Township 20 South, 
Range 1 West. 

PARCEL NO. 14 

The SW1/4 of the SE1/4 of Section 6, Township 20 South, Range 
1 West. 
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PARCEL NO. 15 

SW1/4 of NE1/4 of Section 7, Township 20, Range 1 West, less 
and except the following, (1) parcel of land conveyed to Pleasant 
Valley Free Will Baptist Church recorded in Deed Book 270, page 
323, (2) parcel of land conveyed to Melinda S. Woods in Deed Book 
268, page 880, and deed of correction in Deed Book 284, page 559 
and (3) parcel of land conveyed to Melinda S. Wood and husband 
Connie Dan Woods, in Deed Book 294, page 733. 

PARCEL NO. 16 

NE1/4 of NW1/4 of Section 7, Township 20, Range 1 West, Less 
and Except the Northwest diagonal 1/2 of Nl/2 of NE1/4 of NW1/4. 

The East 70 feet of the SE1/4 of NW1/4 of Section 7, Township 
20, Range 1 West, which lies north of the right-of-way line of 
Shelby County Road # 36. 

PARCEL NO. 17 

The SE1/4 of NW1/4 and the NE1/4 of SW1/4 of Section 7, 
Township 20 South, Range 1 West. 

PARCEL NO. 18 

The NW1/4 of the SW1/4 and half of the SW1/4 of the NW1/4, 
described as follows: Begin at the SW corner of the SW1/4 of 
NW1/4 and run in a straight line in a northeastern direction, diag¬ 
onally across said forty to the northeast corner of the SW1/4 of the 
NW1/4; thence south along the east boundary line of said forty to 
the SE corner of the SW1/4 of the NW1/2; thence west along the 
south boundary line of said forty to point of beginning. All in 
Section 7, Township 20, Range 1 West, less and except that portion 
thereof; heretofore conveyed, the parcel herein conveyed being an 
undivided one-half interest in and to 43 acres, more or less. 

PARCEL NO. 19 

The East 1/2 of the Southeast Quarter of Section 12, Township 
20, Range 2 West. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the City of Chelsea is on file in the office of the Judge 
of Probate in Shelby County, Alabama, and the map is open to the 
inspection of the public. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 11:22 A.M. 
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Act No. 97-533 H. 1050 - Rep. Hayden 

AN ACT 

Relating to Hale County; authorizing the sheriff to operate a jail store and con¬ 
tract telephone installation for inmates; providing for the deposit of monies earned; 
and providing for the distribution and auditing of monies earned. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Sheriff of Hale County is authorized to operate 
a jail store and contract telephone installation for inmates within 
the confines of the county jail. The jail store and inmate telephones 
shall be operated to serve the needs of the county jail population. 

Section 2. Any and all monies collected under Section 1 of 
this act shall be deposited by the Sheriff of Hale County, or his or 
her appointed agent, in any bank located in Hale County selected 
by the sheriff into a fund known as the Sheriffs Jail Fund. 

Section 3. The Sheriffs Jail Fund, as provided in Section 2 
of this act, shall be drawn upon by the Sheriff of Hale County, or 
his or her appointed agent, and shall be used exclusively for law 
enforcement purposes in the public’s interest in the discharge of 
the sheriffs office as the sheriff sees fit. 

Section 4. Any and all monies collected as outlined in 
Section 1 of this act prior to the effective date of this act shall be 
transferred into the Sheriffs Jail Fund created by this act. 

Section 5. The establishment of the Sheriffs Jail Fund as 
provided in this act and the use of such funds shall in no way 
diminish or take the place of any other source of income estab¬ 
lished for the sheriff or the operation of his or her office. 

Section 6. The State Examiners of Public Accounts is 
authorized to audit the monies annually and submit a copy of the 
audit to the sheriff’within 30 days of its completion. 

Section 7. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 11:23 A.M. 
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Act No. 97-534 H. 1055 - Rep. Layson 

AN ACT 

Relating to Pickens County; authorizing the sheriff to operate a jail store and 
contract telephone installation for inmates; providing for the deposit of monies 
earned; and providing for the distribution and auditing of monies earned. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Pickens County is hereby author¬ 
ized to operate a jail store and contract telephone installation for 
inmates within the confines of the county jail. The jail store and 
inmate telephones shall be operated to serve the needs of the 
county jail population. 

Section 2. Any and all monies collected under Section 1 of 
this act shall be deposited by the Sheriff of Pickens County, or his 
or her appointed agent, in any bank located in Pickens County 
selected by the sheriff into a fund known as the Sheriffs Jail Fund. 

Section 3. The Sheriffs Jail Fund, as provided in Section 2 
of this act, shall be drawn upon by the Sheriff of Pickens County, 
or his or her appointed agent, and shall be used exclusively for law 
enforcement purposes in the public’s interest in the discharge of 
the sheriffs office as the sheriff sees fit. 

Section 4. Any and all monies collected as outlined in 
Section 1 of this act prior to the effective date of this act shall be 
transferred into the Sheriffs Jail Fund created by this act. 

Section 5. The establishment of the Sheriffs Jail Fund as 
provided in this act and the use of the funds shall in no way dimin¬ 
ish or take the place of any other source of income established for 
the sheriff or the operation of his or her office. 

Section 6 . The State Examiners of Public Accounts is 
hereby authorized to audit the monies annually and submit a copy 
of the audit to the sheriff within 30 days of its completion. 

Section 7. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 11:24 A.M. 
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Act No. 97-535 H. 1094 - Rep. Turner 

AN ACT 

Relating to Mobile County; to provide that on and after the effective date of 
this act, the Treasurer of Mobile County shall be entitled to an automobile expense 
allowance as reimbursement for the official use of a personal vehicle and the fuel, 
oil, and repairs of the vehicle in conducting official duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Treasurer of Mobile County shall receive an 
automobile expense allowance from the county of fifty dollars ($50) 
per week as reimbursement for the use of a personal vehicle and 
fuel, oil, and repairs in conducting official duties. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 
Time: 11:25 A.M. 


Act No. 97-536 H. 1106 - Rep. Venable 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
municipality of Eclectic in Elmore County; and to further provide for the police 
jurisdiction of the municipality. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and cornorate limits nf tfip 
municipality of Eclectic in Elmore County are altered, rearranged, 
and extended to include within the corporate limits of the munici¬ 
pality, in addition to the lands now included, all of the following 
territory: 


EXHIBIT “A” 


PARCEL 1 

COMMENCING AT A CONCRETE MONUMENT AT THE 
NORTHWEST CORNER OF SECTION 4, T-19-N, R-20-E, 
ELMORE COUNTY, ALABAMA; THENCE ALONG THE 
ACCEPTED NORTH LINE OF SAID SECTION 4, N-89°50 , 50 M -E, 
2,863.04 FEET TO A POINT ON THE SAID NORTH LINE; 
THENCE DEPARTING SAID NORTH LINE, S-00°09’10 M -E, 
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212.96 FEET TO A POINT ON A CURVE OF THE EASTERN 
RIGHT OF WAY LINE OF ELMORE COUNTY ROAD 416 AT 
THE INTERSECTION OF THE CENTERLINE OF CHANNA- 
HATCHEE CREEK AND THE POINT OF BEGINNING OF THE 
PARCEL HEREIN TO BE DESCRIBED; THENCE ALONG THE 
MEANDERING CENTERLINE OF SAID CREEK THE FOLLOW¬ 
ING BEARINGS AND DISTANCES TO A POINT AT THE 
INTERSECTION OF THE EAST LINE SAID SECTION 4: 

S74°02'33"E 63.77' 

S51°10'21"E 61.07' 

S09°23’48"W 58.43' 

S26°43'04”E 75.82' 

S87°11'35"E 47.88' 

N41°40'37"E 49.25' 

S54°14’34"E 80.44’ 

S29°47’37"E 77.13' 

S82°18'57"E 35.66' 

S88°49'43"E 57.34’ 

N49°12’36 "E 69.20' 

S14°23’19''E 93.87’ 

S47°27'57"E 38.61' 

S43°07'35"E 76.09' 

N63°08'55"E 15.49' 

N03°02'39"E 70.56' 

S40°42’40"E 71.91’ 

S84°18'09"E 39.99' 

S83°59'51"E 56.70’ 

S25°27'43"E 124.20' 

S59°07'40”E 63.88' 

S13°50'31"E 62.20' 

S57°13'55"E 49.23' 

S51°31'10"E 110.52' 

S70°15'53''E 52.02’ 
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S47°39'46"E 87.11’ 

S69°34’23"E 283.69’ 

S52°24'21 "E 71.26' 

N70°53'21"E 41.73’ 

S53°17'37"E 88.87' 

S80°48'19"E 33.80’ 

S60°30'21"E 328.06’ 

S82°03'35"E 82.63' 

S63°58'57"E 62.35' 

N88°26'23"E 77.96’ 

S75°43'35"E 89.54' 

N63°57'00"E 49.74' 

N30°08'15"E 87.74' 

N55°47'21"E 295.88’ 

THENCE ALONG THE EAST LINE OF SAID SECTION 4, 
S-00°10'43"-W, 64.93 FEET TO THE INTERSECTION OF THE 
WESTERN RIGHT OF WAY LINE OF ELMORE COUNTY ROAD 
415; THENCE ALONG SAID WESTERN RIGHT OF WAY LINE, 
S-03°27'55"-W, 1,113.56 FEET TO THE BEGINNING OF A 
RIGHT OF WAY FLAIR; THENCE, ALONG SAID RIGHT OF 
WAY FLAIR, S-59°55'19"-W, 93.37 FEET TO A POINT ON A 
CURVE OF THE NORTHERN RIGHT OF WAY LINE OF 
ELMORE COUNTY ROAD 418; THENCE ALONG THE CHORD 
OF THE CURVE OF SAID NORTHERN RIGHT OF WAY LINE, 
(HAVING A RADIUS OF 1,950.08 FEET AND_AN ARC LENGTH 
OF G73.45 FEET), N-74~22'35"-W, 670.09 ruje/i iu inn, jjjNjj ur 
SAID CURVE; THENCE CONTINUE ALONG SAID NORTHERN 
RIGHT OF WAY LINE, N-84°1618"-W, 470.70 FEET TO THE 
BEGINNING OF A CURVE TO THE RIGHT; THENCE ALONG 
THE CHORD OF SAID CURVE, (HAVING A RADIUS OF 
5,689.54 FEET AND AN ARC LENGTH OF 162.94 FEET), 
N-83°27'05"-W, 162.93 FEET TO THE BEGINNING OF A RIGHT 
OF WAY FLAIR; THENCE ALONG SAID RIGHT OF WAY 
FLAIR, N-39°36'55"-W, 158.48 FEET TO END OF SAID FLAIR 
AND A POINT ON THE EASTERN RIGHT OF WAY LINE OF 
ELMORE COUNTY ROAD 416; THENCE ALONG SAID EAST¬ 
ERN RIGHT OF WAY LINE, N-00°02'18"-W, 223.84 FEET TO 
THE BEGINNING OF A CURVE TO THE LEFT; THENCE 
ALONG THE CHORD OF SAID CURVE (HAVING A RADIUS OF 
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995.36 FEET AND AN ARC LENGTH OF 903.36 FEET), 
N-26°02'18"-W, 872.67 FEET TO THE END OF SAID CURVE; 
THENCE CONTINUE ALONG SAID EASTERN RIGHT OF WAY 
LINE, N-52°02'18"-W, 224.82 FEET TO THE BEGINNING OF A 
CURVE TO THE RIGHT; THENCE ALONG THE CHORD OF 
SAID CURVE (HAVING A RADIUS OF 1,106.29 FEET AND AN 
ARC LENGTH OF 740.69 FEET), N-32°51'28"-W, 726.94 FEET 
TO A POINT ON SAID CURVE AT THE INTERSECTION OF 
SAID CREEK AND THE POINT OF BEGINNING. THE ABOVE 
DESCRIBED PARCEL BEING PART OF SECTION 4, T-19-N, 
R-20-E, ELMORE COUNTY, ALABAMA, AND BEING THAT 
PARCEL OF LAND BOUNDED BY COUNTY ROADS 415, 416, 
418, EAST LINE OF SAID SECTION 4 AND CHANNAHATCHEE 
CREEK AND CONTAINS 42.317 ACRES, MORE OR LESS. 

PARCEL 2 

COMMENCING AT A CONCRETE MONUMENT AT THE 
NORTHWEST CORNER OF SECTION 4, T-19-N, R-20-E, 
ELMORE COUNTY, ALABAMA; THENCE ALONG THE 
ACCEPTED NORTH LINE OF SAID SECTION 4, N-89°50'50"-E, 
1,708.39 FEET TO A POINT ON THE SAID NORTH LINE AND 
THE POINT OF BEGINNING OF THE PARCEL HEREIN TO BE 
DESCRIBED; THENCE CONTINUE ALONG SAID NORTH SEC¬ 
TION LINE, N-89°50’50"-E, 710.30 FEET TO THE INTERSEC¬ 
TION OF THE CENTERLINE OF CHANNAHATCHEE CREEK; 
THE DEPARTING SAID NORTH SECTION LINE ALONG THE 
MEANDERING CENTERLINE OF SAID CREEK THE FOLLOW¬ 
ING BEARINGS AND DISTANCES TO THE INTERSECTION 
OF THE WESTERN RIGHT OF WAY LINE OF ELMORE 
COUNTY ROAD 416; 

S54°47'24"E 85.21' 

S77°12'05"E 64.57' 

S52°23'50"E 63.75' 

N75°55'36"E 82.76' 

S57°49'59”E 51.38' 

S22°37'57"E 68.74' 

S63°43’56"E 26.17’ 

THENCE ALONG THE SAID WESTERN RIGHT OF WAY 
LINE, S-12°19'18"-E, 19.19 FEET TO THE POINT OF BEGIN¬ 
NING OF A CURVE TO THE LEFT; THENCE ALONG THE 
CHORD OF SAID CURVE (HAVING A RADIUS OF 1,186.29 
FEET AND AN ARC LENGTH OF 822.32 FEET), S-32°10'48"-E, 



940 


805.96 FEET TO THE END OF SAID CURVE; THENCE CON¬ 
TINUE ALONG SAID RIGHT OF WAY LINE, S52°02'18"-E, 
224.28 FEET TO THE BEGINNING OF A CURVE TO THE 
RIGHT; THENCE ALONG THE CHORD OF SAID CURVE (HAV¬ 
ING A RADIUS OF 915.36 FEET AND AN ARC LENGTH OF 
830.75 FEET) S-26°02’18"-E, 802.53 FEET TO THE END OF 
SAID CURVE; THEN CONTINUE ALONG SAID RIGHT OF 
WAY LINE, S-00°02'18"-E, 119.59 FEET; THENCE DEPARTING 
SAID RIGHT OF WAY LINE, N-76°18’13"-W, 668.96 FEET; 
THENCE N-62°01'57"-W, 729.57 FEET; THENCE N-50°55'28"-W, 
146.93 FEET; THENCE N-50°58'16' -W, 751.25 FEET; THENCE 
N-50°48'32"-W, 68.83 FEET; THENCE N-01°09’41"-E, 752.89 
FEET TO A POINT ON THE NORTH LINE OF SAID SECTION 4 
AND THE POINT OF BEGINNING. THE ABOVE DESCRIBED 
LAND ALL LYING IN SECTION 4, T-19-N, R-20-E, ELMORE 
COUNTY, ALABAMA, AND CONTAINS 46.590 ACRES, MORE 
OR LESS. 

PARCEL 3 

COMMENCING AT A CONCRETE MONUMENT AT THE 
NORTHWEST CORNER OF SECTION 4, T-19-N, R-20-E, 
ELMORE COUNTY, ALABAMA; THENCE ALONG THE 
ACCEPTED NORTH LINE OF SAID SECTION 4, N-89°50’50"-E, 
1,708.39 FEET TO A POINT ON SAID NORTH LINE; THENCE 
DEPARTING SAID SECTION LINE, S-01°09'41"-W, 752.89 FEET 
TO A OLD AXLE PROPERTY CORNER; THENCE S50°48’32"E, 
68.83 FEET: THENCE S50°58'16"E, 751.25 FEET; THENCE 
S-50°55'28”-E, 146.93 FEET; THENCE S-62°01’57"-E, 729.07 
FEET TO THE POINT OF BEGINNING OF THE PARCEL 
HEREIN TO BE DESCRIBED; THENCE S-76°18'13"-E, 668.96 
FEET TO A POINT ON THE TANGENT OF THE WEST RIGHT 
OF WAY LINE OF ELMORE COUNTY ROAD 416, SAID POINT 
T.YTNG S-00°02'18"-E 119.59 FEET FROM THE END OF A 
CURVE FROM THE NORTH; THENCE ALONG SAID WEST 
RIGHT OF WAY LINE, S-00°02'18 "-E, 111.25 FEET TO THE 
POINT OF BEGINNING OF A RIGHT OF WAY FLAIR; THENCE 
ALONG SAID FLAIR S-52°26'53"-W, 119.01 FEET TO A POINT 
ON A CURVE OF THE NORTHERN RIGHT OF WAY LINE OF 
ELMORE COUNTY ROAD 418; THENCE ALONG THE CHORD 
OF SAID CURVE (HAVING A RADIUS OF 5,689.54 FEET AND 
AN ARC LENGTH OF 385.88 FEET) N-77°52’53"-W, 385.81 FEET 
TO THE END OF SAID CURVE; THENCE CONTINUE ALONG 
SAID NORTH RIGHT OF WAY LINE, N-75 0 56'18"-W, 237.29 
FEET; THENCE DEPARTING SAID RIGHT OF WAY LINE, 
N-14°15'35"-E, 210.00 FEET TO THE POINT OF BEGINNING. 
THE ABOVE DESCRIBED LAND ALL LYING IN SECTION 4, 
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T-19-N, R-20-E, ELMORE COUNTY, ALABAMA, AND CON¬ 
TAINS 3.219 ACRES, MORE OR LESS. 

PARCEL 4 

COMMENCING AT A CONCRETE MONUMENT AT THE 
NORTHWEST CORNER OF SECTION 4, T-19-N, R-20-E, 
ELMORE COUNTY, ALABAMA; THENCE ALONG THE 
ACCEPTED NORTH LINE OF SAID SECTION 4, N-89°50'50' -E, 
1,708.39 FEET TO A POINT ON SAID NORTH LINE; THENCE 
DEPARTING SAID SECTION LINE, S-01°09'41"-W, 752.89 FEET 
TO A OLD AXLE PROPERTY CORNER; THENCE S-50°48'32"-E, 
68.83 FEET; THENCE S-50 o 58'16"-E, 751.25 FEET; THENCE 
S-50°55’28"-E, 146.93 FEET TO THE POINT OF BEGINNING OF 
THE PARCEL HEREIN TO BE DESCRIBED; THENCE 
S-62°01 , 57”E, 729.07 FEET; THENCE S-14°15’35"-W, 210.00 
FEET TO A POINT ON THE NORTHERN RIGHT OF WAY LINE 
OF ELMORE COUNTY ROAD 418; THENCE ALONG SAID 
NORTH RIGHT OF WAY LINE, N-75°56T8"-W, 55.21 FEET TO 
THE BEGINNING OF A CURVE TO THE RIGHT; THENCE 
ALONG THE CHORD OF SAID CURVE (HAVING RADIUS OF 
1,392.63 FEET AND AN ARC LENGTH OF 609.68 FEET) 
N-63°23'48"-W, 604.82 FEET TO THE END OF SAID CURVE; 
THENCE CONTINUE ALONG SAID NORTHERN RIGHT OF 
WAY LINE, N-50°51'18"-W, 164.43 FEET; THENCE DEPARTING 
SAID RIGHT OF WAY LINE, N-39°29’18"-E, 203.91 FEET TO 
THE POINT OF BEGINNING. THE ABOVE DESCRIBED PAR¬ 
CEL ALL LYING IN SECTION 4, T-19-N, R-20-E, ELMORE 
COUNTY, ALABAMA, AND CONTAINS 4.272 ACRES, MORE 
OR LESS. 

PARCEL 5 

COMMENCE AT A CONCRETE MONUMENT AT THE 
NORTHWEST CORNER OF SECTION 4, T-19-N, R-20-E, ELMORE 
COUNTY, ALABAMA; THENCE ALONG THE ACCEPTED 
NORTH LINE OF SAID SECTION 4, N89°50'50"E, 1,708.39 FEET 
TO A POINT ON SAID NORTH LINE; THENCE DEPARTING 
SAID SECTION LINE, S01°09'41"W, 752.89 FEET TO A OLD AXLE 
PROPERTY CORNER; THENCE S50°48’32"E, 68.83 FEET; 
THENCE S50°58'16"E, 631.25 FEET TO THE POINT OF BEGIN¬ 
NING: FROM SAID POINT OF BEGINNING GO THENCE 
S50°58'16"E, 120.00 FEET; THENCE S30°50’52"W, 205.88 FEET 
TO A POINT ON THE NORTHERN RIGHT-OF-WAY LINE OF 
ELMORE COUNTY ROAD 418; THENCE ALONG SAID NORTH 
RIGHT-OF-WAY LINE N50°51'18' W, 120.00 FEET; THENCE 
N30°50'17"E, A DISTANCE OF 205.64 FEET TO THE POINT OF 
BEGINNING, CONTAINING 0.56 ACRES, MORE OR LESS. 
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EXHIBIT “B” 


PARCEL 1 

The NW1/4 of the SW1/4 less 10 acres off the South side 
thereof; El/2 of the SW1/4; the NW 1/4 of the SE 1/4, less 5 acres 
off the East side thereof being in the shape of a “V” said 5 acres 
hereby excepted being that certain 5 acres now owned by D. M. 
Sanford, and lying East of a wire fence dividing the lands of E. L. 
Thornton and D. M. Sanford; the SW1/4 of the SE1/4, all in Section 
33, Township 20, Range 20. 

Also, all that part of the NW 1/4 of the NE 1/4 of Section 4, 
Township 19, Range 20, lying North and East of Channahatchie 
Creek and West of a public road known as the Thornton and 
Boswell Road, said tract being in a triangular shape and contain¬ 
ing 8 and 2/3 acres, more or less. 

The lands herein conveyed contain 1971/2 acres, more or less. 

LESS AND EXCEPT THEREFROM THE FOLLOWING: 
Commence at a point where the North boundary line of the NE 1/4 of 
SW1/4 of Sec. 33, T20N, R20E, intersects the West right-of-way line of 
the Wingard Rd. (Co. Paved Rd.); thence S 29 degrees 30' E, a distance 
of 526 ft.; thence S 65 degrees 30' E, a distance of 419 ft. To the point of 
beginning being on the East right-of-way line of said Co. Paved Rd.; 
thence N 68 degrees 45’ E a distance of 500 ft.; thence S 22 degrees 00' 
E a distance of 247 feet; thence S 58 degrees 15' W a distance of 386 ft. 
To the East right-of-way line of Wingard Rd. (Co. Paved Rd.); thence 
Northwesterly along the East right-of-way line of Wingard Rd. (Co. 
Paved Rd.); thence Northwesterly along the East right-of-way line of 
said Co. Rd. A distance of 345 ft. To the point of beginning. 

This containing 3.0 acres more or less and being in the NE 1/4 
of the SW 1/4 of Sec. 33, T20N, R20E, Elmore County, Alabama. 

PARCEL 2 

Commence at a point where the North Boundary line of the 
Northeast 1/4 of the Southwest 1/4 of Section 33, Township 20 
North, Range 20 East intersects the West right-of-way line of the 
Wingard Road (County Paved Road); thence South 29 degrees 30' 
East a distance of 526 feet; thence South 65 degrees 30’ East a dis¬ 
tance of 419 feet to the point of beginning being on the East right 
of way line of said County Paved Road; thence North 68 degrees 
45' East a distance of 500 feet; thence South 22 degrees 00' East a 
distance of 247 feet; thence South 58 degrees 15' West a distance of 
386 feet to the East right-of-way of Wingard Road (County Paved 
Road); thence Northwesterly along the East right-of-way line of 
said County Road a distance of 345 feet to the point of beginning. 



943 


This containing 3.0 acres, more or less, and being in the 
Northeast 1/4 of the Southwest 1/4 of Section 33, Township 20 
North, Range 20 East, Elmore County, Alabama. 

Section 2. This act shall not extend the police jurisdiction of 
the municipality of Eclectic into any unincorporated area where 
the police jurisdiction of the municipality did not extend prior to 
the annexation provided by this act. 

Section 3. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the municipality of Eclectic is on file in the Office of the 
Judge of Probate in Elmore County, Alabama, and the map is open 
to the inspection of the public. 

Section 4. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 11:30 A.M. 


Act No. 97-537 H. 1063 - Rep. Venable 

AN ACT 

Relating to Coosa County; authorizing the sheriff to operate a jail store and a 
telephone system for prisoners in county custody; providing for the deposit, distri¬ 
bution, and auditing of monies earned; and confirming and ratifying certain prior 
actions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Coosa County or the authorized 
agents of the sheriff may operate a jail store and a telephone sys¬ 
tem for prisoners within the confines of the county jail. The jail 
store and a telephone system shall be operated to serve the needs 
of the jail population. 

Section 2. (a) The sheriff shall establish and maintain a 

Law Enforcement Fund in a bank located in Coosa County. All 
proceeds collected under this act shall be deposited by the sheriff 
into the Law Enforcement Fund. 

(b) The sheriff shall keep an account of all jail store sales and 
telephone usage and transactions of the Law Enforcement Fund 
for annual audit by the Department of Examiners of Public 
Accounts, which shall be audited at the same time other accounts 
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of the sheriff are audited. The Department of Examiners of Public 
Accounts shall submit a copy of the audit to the sheriff within 30 
days of its completion. 

Section 3. All profits realized pursuant to this act shall be 
expended for any lawful purpose by the sheriff for the operation of 
the office of the sheriff including, but not limited to, office equipment, 
communication equipment, salary supplements, expense allowances, 
training, the operation of the Coosa County Jail, and other expenses 
for the enhancement of law enforcement in the county. 

Section 4. The establishment of the Law Enforcement Fund 
and the use of the proceeds shall not diminish or take the place of 
any other source of income established for the sheriff or the opera¬ 
tion of the office. 

Section 5. Any actions relating to the operation of a jail 
store and a telephone system in the county jail prior to the effec¬ 
tive date of this act are ratified and confirmed. Any existing pro¬ 
ceeds derived from the operation of a jail store and a telephone 
system in the county jail prior to the effective date of this act shall 
be deposited into the Law Enforcement Fund created by this act. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 11:31A.M. 


Act No. 97-538 


H. 1064 - Rep. Venable 


AN ACT 

Relating to Coosa County; authorizing the sheriff to sell certain abandoned, 
stolen, and unclaimed property at public auction; authorizing the sheriff to sell or 
destroy certain abandoned, stolen, or unclaimed firearms; providing for an auction 
and for the disposition of proceeds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The sheriff shall keep and maintain a perma¬ 

nent record of all abandoned and stolen personal property recov¬ 
ered by the sheriffs department. These records shall state the 
description of the property, the date of recovery of the property, 
the serial or other identifying number of the property, and the 
place of recovery of the property. The records shall be open to pub¬ 
lic inspection at all reasonable times. 
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(b) All abandoned or stolen property recovered by the sheriffs 
department shall be stored in a suitable place to protect the prop¬ 
erty from deterioration. 

Section 2. If the abandoned and stolen personal property is 
of a perishable nature and reasonable attempts to locate and iden¬ 
tify the owner of the property are not successful, the property may 
be sold at once without notice. The sheriff shall attempt to obtain 
the best possible price for the property. The proceeds of such a sale 
shall be held in a separate account for a period of six months for 
the owner. During this period, the proceeds will be paid to the 
owner upon demand, less any cost of recovery, storage, mainte¬ 
nance, and sale. If the proceeds are not claimed within six months, 
after deducting and paying all expenses incurred in the recovery, 
storage, maintenance, and sale of the property, the net funds shall 
be paid to the Office of the Sheriff of Coosa County. 

Section 3. (a) The sheriff shall keep and maintain a separate 

permanent record of all abandoned and stolen firearms, not subject 
to disposition by general law. The records shall state the description 
of the firearm, the date of recovery of the firearm, the serial or other 
identifying number, if any, of the firearm, and the place of recovery 
of the firearm. Firearm, as used in this act, shall have the same 
meaning as defined in Section 13A-8-1, Code of Alabama 1975. 

(b) Unless otherwise provided by law, the sheriff may sell or 
destroy these firearms if the owner of the firearm does not claim 
the firearm within six months of the date the sheriff obtained it. 

(c) The sheriff may sell the firearms only to gun dealers who 
have held an active business license from Coosa County for at 
least one year immediately prior to the date of the sale. The sheriff 
shall establish a procedure to notify gun dealers of a sale. A 
firearm shall be sold to the gun dealer submitting the highest 
sealed bid. All sales shall be on a cash basis. The proceeds of the 
sale, after deducting and paying all expenses incurred in the recov¬ 
ery, maintenance, and sale of the firearms shall be paid to the 
Office of the Sheriff of Coosa County. 

(d) The sheriff may establish a procedure to destroy firearms and 
may expend necessary sheriffs department funds for that purpose. 

Section 4. (a) At least every six months, the sheriff shall 

sell at public auction to the highest bidder for cash all abandoned 
or stolen personal property, other than firearms, which has been 
recovered by the sheriffs department and has remained unclaimed 
by the rightful owner during the preceding six-month period. 

(b) Prior to the sale, notice shall be given by publication in a 
newspaper of general circulation in Coosa County once a week for 
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two successive weeks and by posting a notice in a conspicuous place 
at the Coosa County Courthouse for a period of at least 20 days. 
The notice shall contain the place, date, and time of each auction 
and a description of each item of personal property to be sold at the 
auction. Publication of notice shall be made in the newspaper; the 
first notice shall run at least 20 days prior to the auction. 

Section 5. The owner of any abandoned or stolen personal 
property recovered by the Coosa County Sheriffs Department, 
including firearms, may claim the property at any time prior to its 
sale by submitting sufficient proof of ownership as determined by the 
sheriff and by paying any reasonable expenses incurred in the recov¬ 
ery of the property, its maintenance, storage, and a pro rata share of 
the costs, if any, of publication of notice of the sale of the property. 

Section 6. If property is sold at public auction, as provided 
in this act, a notation in the storage record book shall be made of 
the sale and of the amount received for the property. The person 
making the sale may reject any and all bids if the amount bid is 
unreasonably low and may continue the sale, from time to time, if 
no bidders are present. 

Section 7. The proceeds from the sale of property at an auc¬ 
tion conducted under the authority of this act, after deducting and 
paying all expenses incurred in the recovery, storage, mainte¬ 
nance, and sale of property, shall be paid to the Office of the 
Sheriff of Coosa County. 

Section 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 9. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its nthp-rwiaa becoming lav/. 

Approved May 22, 1997 
Time: 11:32 A.M. 


Act No. 97-539 


H. 1070 - Rep. Hayden 


AN ACT 

Relating to Perry County; to authorize the Perry County Commission to estab¬ 
lish a Junior Perry County Commission; and to authorize certain scholarships for 
the members of the Junior Perry County Commission. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . (a) The Perry County Commission may establish 

a “Junior Perry County Commission” to be composed of twelfth 
grade students selected from the high schools within Perry 
County. 

(b) The Perry County Commission shall provide for the duties 
of the Junior Perry County Commission and may award a one time 
scholarship not to exceed five hundred dollars ($500) payable from 
county funds to each student member of the Junior Perry County 
Commission. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 11:33 A.M. 


Act No. 97-540 H. 1077 - Rep. Turnham 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
municipality of Auburn in Lee County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Auburn in Lee County are altered, rearranged, and 
extended to include within the corporate limits of the municipality, 
in addition to the lands now included, all of the following territory: 

As shown on plat of Survey for Dr. M. W. Williams as recorded 
in Town Plat Book 6 at Page 24 in the Office of the Judge of 
Probate of Lee County, Alabama, and being more particularly 
described as follows, to wit: Commence at the northeast corner of 
Section 3, Township 18 North, Range 26 East, in Lee County, 
Alabama; thence run due South 2,265.6 feet to the point of begin¬ 
ning of the parcel to be described herein; FROM SAID POINT OF 
BEGINNING, thence run South 00°02’58 M East, 819.83 feet to a 
point on the northeast margin of Lee Road 146 (Moores Mill Road); 



948 


thence run North 38°58'09 M West along said margin, 634.41 feet; 
thence run in a northwesterly direction along said margin on the 
arc of a curve to the left having a radius of 4.187.12 feet for an arc 
length of 400.01 feet; thence run North 52°50'30" East, 309.57 feet; 
thence run South 76°40'19" East, 362.28 feet to the point of begin¬ 
ning; containing 6.493 acres, more or less. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the municipality of Auburn is on file in the office of the 
Judge of Probate in Lee County, Alabama, and the map is open to 
the inspection of the public. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 11:34 A.M. 


Act No. 97-541 H. 1090 - Reps. McMillan, White, 

Warren, Penry 

AN ACT 

Relating to Baldwin County; providing for additional court costs to be imposed 
on each person incarcerated in the Baldwin County jail; and providing for distribu¬ 
tion of the revenues to be derived from the additional court costs. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Baldwin County, additional court costs in the 
amount of five dollars ($5) per day shall be assessed and collected 
against each person incarcerated or booked in the Baldwin County 
jail. The court costs assessed pursuant to this act slim! be in addi¬ 
tion to any other court costs or other costs and charges imposed on 
persons incarcerated or booked in the Baldwin County jail. 

Section 2. The court costs imposed by this act shall be 
assessed against a defendant upon conviction by the appropriate 
court where the defendant is convicted. The sheriff shall notify the 
appropriate court on a regular basis of the exact amount of the 
assessment for entry on the docket sheet. 

Section 3. The revenues derived from the fees shall be cred¬ 
ited on a monthly basis to a Law Enforcement Fund established by 
Act 96-615 to be used by the Sheriff of Baldwin County for the 
operation of the office of the sheriff including, but not limited to, 
office equipment, communication equipment, salary supplements, 
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expense allowances, training, the operation of the Baldwin County 
jail, and other expenses for the enhancement of law enforcement in 
the county. 

Section 4. In any case where the fees provided by this act 
are not paid, the district attorney of the county shall assist in the 
collection of the fees in the same manner as other court ordered 
monies and shall be entitled to the same fees. 

Section 5. Any revenues derived from this act shall be in 
addition to any other funding for the operation of the sheriffs 
office and shall not reduce any funding from any other source. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are repealed. 

Section 8, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 11:35 A.M. 


Act No. 97-542 H. 995 - Rep. Clark (W) 

AN ACT 

Relating to Mobile County; to provide additional compensation for the mem¬ 
bers of the Mobile County Board of School Commissioners. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Notwithstanding any other provision of law, 
beginning with the next term of office and thereafter, the compen¬ 
sation of the members of the Mobile County Board of School 
Commissioners shall be increased by the amount of four hundred 
dollars ($400) per month. The increase in compensation shall be 
paid in the same manner and from the same sources as the 
salaries are now paid. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 22, 1997 

Time: 11:36 A.M. 
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Act No. 97-543 H. 191 - Reps. Warren, Turner, 

McMillan, White, 
Ford, Carter, Layson, 
Collins 


AN ACT 

To provide for distinctive motor vehicle license plates for supporters of the 
Alabama Wildlife Federation; to provide for a fee; to provide for distribution of the 
net proceeds from the sale of the plates; to provide for an appropriation; and to pro¬ 
vide for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Upon application to the judge of probate or 

license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license plates for private passenger or pleasure motor vehicles, 
and payment of an additional annual fee of fifty dollars ($50) for a 
prenumbered license plate or upon payment of an annual fee of 
sixty dollars ($60) for a personalized license plate, owners of motor 
vehicles who are residents of Alabama shall be issued distinctive 
Alabama Wildlife Federation license plates. 

(b) These plates shall be valid for five years, and may then be 
replaced with plates of the same type or other valid plates. 

(c) Payment of required license fees and taxes for the years 
during which a new plate is not issued shall be evidenced as pro¬ 
vided in Section 32-6-63 of the Code of Alabama 1975. 

(d) The Alabama Wildlife Federation shall design, or have 
designed, the plate which design shall be approved by the 
Department of Revenue. Section 32-6-54 of the Code of Alabama 
1975, shall not applv to the plates designed pursuant to this section. 

(e) The plates shall be issued, printed, and processed like 
other distinctive and personalized plates provided for in Chapter 6 
of Title 32 of the Code of Alabama 1975. 

Section 2. The net proceeds of the additional revenues 
derived from sales of the distinctive plates, less administrative 
costs including the costs of production incurred by the Department 
of Corrections in producing the plates, shall be distributed by each 
judge of probate or license commissioner to the State Comptroller. 
Thereafter, the State Comptroller shall distribute the proceeds 
monthly to the Alabama Wildlife Federation which shall expend 
the proceeds in fulfillment of its purposes and objectives with over¬ 
sight by its board of directors. 
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Section 3, In addition to any and all other funds heretofore 
or hereafter appropriated, after the deduction of any fees and any 
costs of production, the sum of two thousand dollars ($2,000) as cost 
to implement and administer this act is appropriated to the 
Department of Revenue from the fees collected pursuant to this act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective on January 1, 1998. 

Approved May 22, 1997 

Time: 11:37 A.M. 


Act No. 97-544 H. 603 - Rep. Hooper 

AN ACT 

To provide for distinctive motor vehicle license plates for supporters of the 
Alabama Sports Festival, Inc.; to provide for a fee; to provide for distribution of the 
net proceeds from the sale of the plates; to provide for an appropriation; and to pro¬ 
vide for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Upon application to the judge of probate or 

license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license plates for private passenger or pleasure motor vehicles, 
and payment of an additional annual fee of fifty dollars ($50), own¬ 
ers of motor vehicles who are residents of Alabama shall be issued 
distinctive Alabama Sports Festival, Inc., license plates. 

(b) These plates shall be valid for five years, and may then be 
replaced with either conventional, personalized, or new Alabama 
Sports Festival, Inc license plates. 

(c) Payment of required license fees and taxes for the years 
during which a new plate is not issued shall be evidenced as pro¬ 
vided in Section 32-6-63 of the Code of Alabama 1975. 

(d) The Alabama Sports Festival, Inc., which shall design, or 
have designed, the plate which design shall be approved by the 
Department of Revenue. Section 32-6-54 of the Code of Alabama 
1975, shall not apply to the plates designed pursuant to this section. 

(e) The plates shall be issued, printed, and processed like 
other distinctive and personalized plates provided for in Chapter 6 
of Title 32 of the Code of Alabama 1975. 
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Section 2. (a) The net proceeds of the additional revenues 

derived from sales of the distinctive plates, less administrative 
costs including the costs of production incurred by the Revenue 
Department in producing the plates, shall be distributed by each 
judge of probate or license commissioner to the State Comptroller. 
The first two thousand dollars ($2,000) received by the State 
Comptroller shall be used to satisfy the appropriation specified in 
Section 4 for the fiscal year ending September 30, 1998. 
Thereafter, the State Comptroller shall distribute the proceeds 
monthly to the Alabama Sports Festival, Inc. 

(b) For every license plate or tag purchased by a resident of a 
particular county, one-half of the proceeds received by the 
Alabama Sports Festival, Inc., shall be given to the Alabama 
Sports Festival, Inc., County Local Organizing Committee to be 
used for the benefit of athletes residing in the county which partic¬ 
ipates in the programs of the Alabama Sports Festival, Inc. The 
balance shall be used statewide in underwriting the programs of 
the Alabama Sports Festival, Inc. If a tag is purchased by a resi¬ 
dent of a county that has not organized an Alabama Sports 
Festival, Inc., County Local Organizing Committee, one-half of the 
proceeds shall be deposited in an interest-bearing trust account in 
an Alabama bank, and transferred to the Alabama Sports Festival, 
Inc., County Local Organizing Committee when the organization 
of that county local organizing committee has been completed. 

Section 3. (a) (1) The distinctive license plates shall not be 

transferable between motor vehicle owners. 

(2) If the owner of a vehicle bearing the distinctive plates 
sells, trades, exchanges, or otherwise disposes of the motor vehicle, 
the plates shall be retained by the owner to whom issued and 
returned to the judge of probate or license commissioner of the 
county, who shall receive and account for the plates. 

(3) If the owner acquires by purchase, trade, exchange, or oth¬ 
erwise, a vehicle for which no standard plates have been issued 
during the current license period, the judge of probate or license 
commissioner of the county shall, upon being furnished by the 
owner proper certification of the acquisition of the vehicle and the 
payment of the motor vehicle license tax due upon the vehicle, 
authorize the transfer of the distinctive license plates previously 
purchased by the owner to the vehicle, which plates shall author¬ 
ize the operation of the vehicle for the remainder of the then cur¬ 
rent license period. 

(4) If the owner of the distinctive license plates acquires by 
purchase, trade, exchange, or otherwise, a vehicle for which stan¬ 
dard plates have been issued during the current license year, the 
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judge of probate or license commissioner shall, upon proper certifi¬ 
cation of the owner and being furnished by the owner the standard 
plates previously issued for the vehicle, authorize the owner of the 
newly acquired vehicle to place the distinctive license plates previ¬ 
ously purchased on the vehicle and use the plates for the remain¬ 
der of the then current license period. The notice of transfer of 
ownership shall be recorded by the judge of probate or the license 
commissioner. 

(b) Any person acquiring by purchase, trade, exchange, or oth¬ 
erwise, any vehicle bearing the distinctive plates may, upon certifi¬ 
cation of the fact to the judge of probate or license commissioner of 
the county and the payment of the fee now required by law, pur¬ 
chase standard replacement plates for the vehicle which shall 
authorize the operation of the vehicle by the new owner for the 
remainder of the license period. 

Section 4. In addition to any and all other funds heretofore 
or hereafter appropriated, the sum of two thousand dollars 
($2,000) as cost to implement and administer this act is appropri¬ 
ated to the Department of Revenue from the fees collected pur¬ 
suant to this act for the fiscal year ending September 30, 1998. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective on January 1, 
1998. 

Approved May 22, 1997 

Time: 11:38 A.M. 


Act No. 97-545 H. 465 - Reps. Jackson, Dolbare, 

Vance, Gaston, Turner 

AN ACT 

To provide for distinctive motor vehicle license plates for members of the 
Kiwanis International; to provide for a fee; to provide for distribution of the net pro¬ 
ceeds from the sale of the plates; to provide for an appropriation; and to provide for 
a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Upon application to the judge of probate or 

license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
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license plates for private passenger or pleasure motor vehicles, 
and payment of an additional annual fee of fifty dollars ($50), own¬ 
ers of motor vehicles who are residents of Alabama and are mem¬ 
bers in good standing of the Kiwanis International shall be issued 
distinctive Kiwanis International license plates. 

(b) These plates shall be valid for five years, and may then be 
replaced with either conventional, personalized, or new Kiwanis 
Club International license plates. 

(c) Payment of required license fees and taxes for the years 
during which a new plate is not issued shall be evidenced as pro¬ 
vided in Section 32-6-63 of the Code of Alabama 1975. 

(d) The Kiwanis Alabama District Office in Birmingham, 
Alabama, shall design, or have designed, the plate which design 
shall be approved by the Department of Revenue. Section 32-6-54 
of the Code of Alabama 1975, shall not apply to the plates 
designed pursuant to this section. 

(e) The plates shall be issued, printed, and processed like 
other distinctive and personalized plates provided for in Chapter 6 
of Title 32 of the Code of Alabama 1975. 

Section 2. The net proceeds of the additional revenues derived 
from sales of the distinctive plates, less administrative costs includ¬ 
ing the costs of production incurred by the Department of Revenue in 
producing the plates, shall be distributed by each judge of probate or 
license commissioner to the State Comptroller. The first two thou¬ 
sand dollars ($2,000) received by the State Comptroller shall be used 
to satisfy the appropriation specified in Section 4 for the fiscal year 
ending September 30, 1998. Thereafter, the State Comptroller shall 
distribute the proceeds monthly to the Kiwanis Alabama District 
Office in Birmingham, Alabama, which shall distribute the proceeds 
to the Kiwanis Clubs in this state. 

Section 3. (a) (1) The distinctive license plates shaii not be 

transferable between motor vehicle owners. 

(2) If the owner of a vehicle bearing the distinctive plates 
sells, trades, exchanges, or otherwise disposes of the motor vehicle, 
the plates shall be retained by the owner to whom issued and 
returned to the judge of probate or license commissioner of the 
county, who shall receive and account for the plates. 

(3) If the owner acquires by purchase, trade, exchange, or other¬ 
wise, a vehicle for which no standard plates have been issued during 
the current license period, the judge of probate or license commis¬ 
sioner of the county shall, upon being furnished by the owner proper 
certification of the acquisition of the vehicle and the payment of the 
motor vehicle license tax due upon the vehicle, authorize the transfer 
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of the distinctive license plates previously purchased by the owner to 
the vehicle, which plates shall authorize the operation of the vehicle 
for the remainder of the then current license period. 

(4) If the owner of the distinctive license plates acquires by pur¬ 
chase, trade, exchange, or otherwise, a vehicle for which standard 
plates have been issued during the current license year, the judge of 
probate or license commissioner shall, upon proper certification of 
the owner and being furnished by the owner the standard plates 
previously issued for the vehicle, authorize the owner of the newly 
acquired vehicle to place the distinctive license plates previously 
purchased on the vehicle and use the plates for the remainder of the 
then current license period. The notice of transfer of ownership shall 
be recorded by the judge of probate or the license commissioner. 

(b) Any person acquiring by purchase, trade, exchange, or other¬ 
wise, any vehicle bearing the distinctive plates may, upon certification 
of the fact to the judge of probate or license commissioner of the county 
and the payment of the fee now required by law, purchase standard 
replacement plates for the vehicle which shall authorize the operation 
of the vehicle by the new owner for the remainder of the license period. 

Section 4. In addition to any and all other funds heretofore 
or hereafter appropriated, the sum of two thousand dollars 
($2,000) as cost to implement and administer this act is appropri¬ 
ated to the Department of Revenue from the fees collected pur¬ 
suant to this act for the fiscal year ending September 30, 1998. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective on January 1 , 1998. 

Approved May 22, 1997 
Time: 11:39 A.M. 


Act No. 97-546 H. 858 - Reps. Kennedy, Hall (L) 

AN ACT 

To provide for distinctive motor vehicle license plates for supporters of the 
Sistas Can Survive Coalition; to provide for a fee; to provide for distribution of the 
net proceeds from the sale of the plates; to provide for an appropriation; and to pro¬ 
vide for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1, (a) Upon application to the judge of probate or 

license commissioner, compliance with motor vehicle registration 
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and licensing laws, payment of regular fees required by law for 
license plates for private passenger or pleasure motor vehicles, 
and payment of an additional annual fee of fifty dollars ($50), own¬ 
ers of motor vehicles who are residents of Alabama shall be issued 
distinctive Sisters for Life license plates. 

(b) These plates shall be valid for five years, and may then be 
replaced with either conventional, personalized, or new Sisters for 
Life plates. 

(c) Payment of required license fees and taxes for the years 
during which a new plate is not issued shall be evidenced as pro¬ 
vided in Section 32-6-63 of the Code of Alabama 1975. 

(d) The Sistas Can Survive Coalition which shall design, or 
have designed, the plate which design shall be approved by the 
Department of Revenue. Section 32-6-54 of the Code of Alabama 
1975, shall not apply to the plates designed pursuant to this section. 

(e) The plates shall be issued, printed, and processed like 
other distinctive and personalized plates provided for in Chapter 6 
of Title 32 of the Code of Alabama 1975. 

Section 2. (a) The net proceeds of the additional revenues 

derived from sales of the distinctive plates, less administrative costs 
including the costs of production incurred by the Revenue Department 
in producing the plates, shall be distributed by each judge of probate or 
license commissioner to the State Comptroller. The first two thousand 
dollars ($2,000) received by the State Comptroller in the fiscal year 
ending September 30, 1998 shall be used to satisfy the appropriation 
specified in Section 4. Thereafter, the State Comptroller shall dis¬ 
tribute the proceeds monthly to the Sistas Can Survive Coalition for 
the purpose of providing free mammograms to underserved persons 
through the Mammogram for Life Campaign. 

Section 3. (a) (1) The distinctive license plates shall not be 

transferable between motor vehicle owners. 

(2) If the owner of a vehicle bearing the distinctive plates 
sells, trades, exchanges, or otherwise disposes of the motor vehicle, 
the plates shall be retained by the owner to whom issued and 
returned to the judge of probate or license commissioner of the 
county, who shall receive and account for the plates. 

(3) If the owner acquires by purchase, trade, exchange, or 
otherwise, a vehicle for which no standard plates have been issued 
during the current license period, the judge of probate or license 
commissioner of the county shall, upon being furnished by the 
owner proper certification of the acquisition of the vehicle and the 
payment of the motor vehicle license tax due upon the vehicle, 
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authorize the transfer of the distinctive license plates previously 
purchased by the owner to the vehicle, which plates shall author¬ 
ize the operation of the vehicle for the remainder of the then cur¬ 
rent license period. 

(4) If the owner of the distinctive license plates acquires by pur¬ 
chase, trade, exchange, or otherwise, a vehicle for which standard 
plates have been issued during the current license year, the judge of 
probate or license commissioner shall, upon proper certification of 
the owner and being furnished by the owner the standard plates 
previously issued for the vehicle, authorize the owner of the newly 
acquired vehicle to place the distinctive license plates previously 
purchased on the vehicle and use the plates for the remainder of the 
then current license period. The notice of transfer of ownership shall 
be recorded by the judge of probate or the license commissioner. 

(b) Any person acquiring by purchase, trade, exchange, or oth¬ 
erwise, any vehicle bearing the distinctive plates may, upon certifi¬ 
cation of the fact to the judge of probate or license commissioner of 
the county and the payment of the fee now required by law, pur¬ 
chase standard replacement plates for the vehicle which shall 
authorize the operation of the vehicle by the new owner for the 
remainder of the license period. 

Section 4. In addition to any and all other funds heretofore 
or hereafter appropriated, there is hereby appropriated the sum of 
two thousand dollars ($2,000) for the fiscal year ending September 
30, 1998 to the Department of Revenue from the fees collected pur¬ 
suant to this act as cost to implement and administer this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective on January 1 , 1998. 

Approved May 22, 1997 

Time: 11:40 A.M. 


Act No. 97-547 H. 467 - Rep. Rogers (M) 

AN ACT 

To amend Sections 16-33C-6, 16-33C-8 and 40-18-19 of the Code of Alabama 
1975, to provide further for the tax status and dissolution procedure for the Prepaid 
Affordable College Tuition program. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 16-33C-6 and 16-33C-8 of the Code of 
Alabama 1975, are amended to read as follows: 
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“§16-33C-6. 

“(a) There is created as an agency and instrumentality of the 
State of Alabama, to be administered by the board of trustees until 
and unless the Legislature shall determine otherwise, the 
Wallace-Folsom Prepaid College Tuition Trust Fund, hereinafter 
referred to as “the trust fund” or “the fund”. 

“(b) The official location of the trust fund shall be the State 
Treasurer’s office, and the facilities of the State Treasurer shall be 
used and employed in the administration of the fund including but 
without limitation thereto, the keeping of records, the manage¬ 
ment of bank accounts and other investments, the transfer of 
funds, and the safekeeping of securities evidencing investments. 

“(0 Payments received by the board from purchasers on behalf 
of qualified beneficiaries or from any other source, public or pri¬ 
vate, shall be placed in the trust fund, and the fund may be 
divided into separate accounts as may be determined by the board. 

“(d) Assets of the trust fund shall constitute public funds of 
the state and may be invested in any instrument, obligation, secu¬ 
rity or property that constitutes legal investments for the invest¬ 
ment of public funds in the state, including legal investments for 
the State Treasurer, the Alabama Trust Fund, and Heritage Trust 
Fund that are deemed most appropriate by the board and may be 
pooled for investment purposes with any other investment of the 
state which is eligible for asset pooling. 

“(e) The trust fund, through the Treasurer, may receive and 
deposit into the trust fund any gift of any nature, real or personal 
property, made by any individual by testamentary disposition, 
including, without limitation, any specific gift or bequeath made 
by will, trust, or other disposition. 

“(f) The board snail obtain appropriate actuarial assistance to 
establish, maintain, and certify a fund sufficient to defray the obli¬ 
gation of the trust fund, and shall annually evaluate or cause to be 
evaluated, the actuarial soundness of the trust fund. If the board 
perceives a need for additional assets in order to preserve 
actuarial soundness, it may adjust the terms of subsequent pre¬ 
paid tuition contracts to ensure the soundness. 

“(g) In that the trust fund shall constitute an agency of the 
state, its property and income shall be exempt from all taxation by 
the state and by all of its political subdivisions. 

“(h) In order to provide funds to enable the trust to pay all 
amounts that shall be due under prepaid tuition contracts, there is 
irrevocably pledged to that purpose and appropriated from the trust 
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fund the moneys necessary to pay all amounts that shall be due 
under prepaid tuition contracts at any time. In order to carry out the 
appropriation and pledge, in each fiscal year the board shall, as pro¬ 
vided in subsection (f) above, determine the amount of the future 
obligations of the trust fund under prepaid tuition contracts by any 
appropriate actuarial method. After that determination has been 
made, all moneys on deposit in the trust fund up to and including the 
amount of the fixture obligations shall remain on deposit in the trust 
fund and shall be subject to the aforesaid appropriation and pledge. 

“(i) There is created a separate account within the Treasurer’s 
office to be known as the Prepaid Affordable College Tuition 
Administrative Account for the purposes of implementing and main¬ 
taining Prepaid College Tuition Accounts pursuant to this chapter. 
There is appropriated from the fees collected and interest earned 
from the Prepaid Affordable College Tuition Program, for the fiscal 
years 1989-90 and 1990-91 the amounts deemed necessary by the 
Treasurer to fund the costs of the prepaid tuition programs. 

“§16-33C-8. 

“In addition to any other requirements of this chapter, the 
board of trustees shall: 

“(1) Make available summary information on the financial 
condition of the trust fund to all purchasers of prepaid tuition 
contracts. 

“(2) Prepare, or cause to be prepared, an annual accounting of 
the trust fund and transmit a copy of same to the Governor, the 
Lieutenant Governor, and the Speaker of the House of 
Representatives. 

“(3) Make all necessary and appropriate arrangements with 
state colleges and universities in order to fulfill its obligations 
under the prepaid tuition contracts, which arrangements shall 
include the payment by the trust fund of current applicable tuition 
and fee charges on behalf of a qualified beneficiary to the college or 
university. It is further provided that in the event of dissolution of 
the Wallace-Folsom Prepaid Tuition Trust Fund by the Alabama 
Legislature, any balances which remain in the trust fund moneys 
after all liabilities of the trust fund have been paid shall be 
deposited into the General Fund of the state.” 

Section 2. Section 40-18-19 of the Code of Alabama 1975, is 
amended to read as follows: 

“§40-18-19. 

“(a) The following exemptions from income taxation shall be 
allowed to every individual resident taxpayer: 
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(1) Retirement allowances, pensions and annuities, or optional 
allowances, approved by the Board of Control of the Teachers’ 
Retirement System of Alabama, which exempt status is set out in 
Section 16-25-23; 

(2) Retirement allowances, pensions and annuities or optional 
allowances, approved by the Board of Control of the Employees’ 
Retirement System of Alabama, which exempt status is set out in 
Section 36-27-28; 

(3) The first $8,000 of any retirement compensation, retire¬ 
ment allowances, pensions and annuities, or optional allowances, 
received by any eligible fire fighter, as defined in Sections 36-32-1 
and 36-32-2, or his designated beneficiary, from any firefighting 
agency established in the State of Alabama, but only if such retire¬ 
ment compensation, retirement allowances, pensions and annu¬ 
ities, or optional allowances as are awarded as a result of fire pro¬ 
tection services rendered. This subdivision shall become effective 
for the taxable years beginning January 1, 1987, and , thereafter 
following its passage and approval by the Governor, or upon its 
otherwise becoming a law; provided, that for the taxable years 
beginning on or after January 1, 1991, all of such pension and 
retirement payments shall be exempt from taxation; 

(4) The first $8,000 of any retirement compensation, retirement 
allowances, pensions and annuities, or optional, allowances received 
by any eligible peace officer, as defined in subsection (10) of Section 
36-21-60, or his designated beneficiary, from any police retirement 
system established in the State of Alabama, but only if such retire¬ 
ment compensation, retirement allowances, pensions and annuities, 
or optional allowances are awarded as a result of police services ren¬ 
dered. This subdivision shall become effective for taxable years 
beginning January 1, 1984, and thereafter; provided, that for the 
taxable years beginning on or after January 1, 1991, all of such pen¬ 
sion and retirement payments shaii be exempt from taxation; 

(5) Income received as annuities under the United States 
Retirement System from the United States Government Civil 
Service Retirement and Disability Fund including income received 
from the Tennessee Valley Authority’s pension system, income 
received as annuities under the United States Foreign Service 
Retirement and Disability Fund or income received from any other 
United States government retirement and disability fund; 

(6) Beginning January 1, 1991, all payments made on or after 
such date to a retiree or his designated beneficiary under a “defined 
benefit plan,” as defined under Section 414(j) of the Internal 
Revenue Code of 1986, as amended from time to time, to the extent 
such payment would be taxable for federal income tax purposes; 
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(7) Net income realized by individuals and partnerships from 
time to time in the business of conducting a financial business 
employing moneyed capital coming into competition with the busi¬ 
ness of national banks, but only if such individuals and partner¬ 
ships are subject to an excise tax imposed by this state on or with 
respect to such income; 

(8) In the case of a single person or a married person not liv¬ 
ing with husband or wife, a personal exemption of $1,500 or, in the 
case of a head of a family or a married person living with husband 
or wife, a personal exemption of $3,000, but a husband and wife 
living together shall receive only one personal exemption of $3,000 
against their aggregate income, and in case they make separate 
returns each must claim a personal exemption of $1,500; 

(9) Three hundred dollars for each person, other than husband 
or wife, dependent upon the taxpayer, and over half of whose sup¬ 
port, for the calendar year in which the taxable year for the taxpayer 
begins, was received from the taxpayer. For the purposes of this sec¬ 
tion, dependent. shall mean: a son or daughter of the taxpayer or a 
descendant of either; a stepson or stepdaughter of the taxpayer; a 
brother, sister, stepbrother, or stepsister of the taxpayer; the father 
or mother of the taxpayer or an ancestor of either; a stepfather or 
stepmother of the taxpayer; a son or daughter of a brother or sister of 
the taxpayer; a brother or sister of the father or mother of the tax¬ 
payer; a son-in-law, daughter-in-law, father-in- law, mother-in-law, 
brother-in-law or sister-in-law of the taxpayer. As used in this para¬ 
graph the terms “brother” and “sister” include a brother or sister by 
the half blood. For the purpose of determining whether any of the 
foregoing relationships exist, a legally adopted child of a person shall 
be considered a child of such a person by blood; and 

(10) Beginning January 1, 1998, all benefits received from 
prepaid tuition contracts administered under Title 16, Chapter 
33C, shall be exempt from all income taxation by the state and by 
all of its political subdivisions. 

(b) Of the following personal exemptions allowed resident tax¬ 
payers, each nonresident individual taxpayer shall be allowed that 
proportion thereof that the adjusted gross income received by said 
nonresident individual taxpayer from sources within the State of 
Alabama bears to his or her adjusted gross income received from 
sources within and without the State of Alabama: In the case of a 
single person or a married person not living with husband or wife, a 
personal exemption of $1,500 or, in the case of a head of a family or a 
married person living with husband or wife, a personal exemption of 
$3,000, a husband and wife living together shall receive but one per¬ 
sonal exemption of $3,000 against their aggregate income; and, in 
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case they make separate returns, each must claim a personal exemp¬ 
tion of $1,500; and $300 for each person, other than husband or wife, 
dependent upon and receiving his chief support from the taxpayer. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

Time: 11:41 A.M. 


Act No. 97-548 H. 533 - Rep. Willis 

AN ACT 

To amend Section 1-2-12, Code of Alabama 1975, to specify the species of 
southern pine to be designated as the state tree. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1-2-12, Code of Alabama 1975, is 
amended to read as follows: 

“§ 1 - 2 - 12 . 

“The southern longleaf pine, Pinus palustris Miller, is hereby 
designated and named as the official state tree of Alabama. A spec¬ 
imen of the state tree shall be deposited in the Auburn University 
Herbarium, which is the State Herbarium for Alabama.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 22, 1997 

lime: 11:42 A.M. 


Act No. 97-549 H. 861 - Rep. White 

AN ACT 

Relating to Escambia County; to levy an additional privilege and license tax 
and to provide for the collection, distribution, and use of the net proceeds of the 
additional tax, contingent only upon the repeal of Escambia County 
Resolution/Ordinance Number 3, approved September 23, 1991. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Subject to the provisions of Section 7, there is 
hereby levied, in addition to all other taxes of every kind now 
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imposed by law, and shall be collected as herein provided, a privi¬ 
lege or license tax against the person on account of the business 
activities and in the amount to be determined by the application of 
rates against gross sales, or gross receipts, as the case may be, as 
follows: 

(a) Upon every person, firm, or corporation (including the 
State of Alabama, the University of Alabama, Auburn University, 
and all other institutions of higher learning in the state, whether 
such institutions be denominational, state, county, or municipal 
institutions, and any association or other agency or instrumental¬ 
ity of such institutions) engaged or continuing within Escambia 
County in the business of selling at retail any tangible personal 
property whatsoever, including merchandise and commodities of 
every kind and character (not including, however, bonds or other 
evidences of debts or stocks, nor sale or sales of material and sup¬ 
plies to any person for use in fulfilling a contract for the painting, 
repair, or reconditioning of vessels, barges, ships, and other water¬ 
craft of over 50 tons burden), an amount equal to one percent (1%) 
of the gross proceeds of sales of the business except where a differ¬ 
ent amount is expressly provided herein. Provided, however, that 
any person engaging or continuing in business as a retailer and 
wholesaler or jobber shall pay the tax required on the gross pro¬ 
ceeds of retail sales of such business at the rates specified, when 
the books are kept so as to show separately the gross proceeds of 
sales of each business, and when the books are not so kept he or 
she shall pay the tax as retailer on the gross sales of the business. 

(b) Upon every person, firm, or cooperation engaged, or contin¬ 
uing within Escambia County, in the business of conducting, or 
operating, places of amusement or entertainment, billiard and pool 
rooms, bowling alleys, amusement devices, musical devices, the¬ 
aters, opera houses, moving picture shows, vaudevilles, amuse¬ 
ment parks, athletic contests, including wrestling matches, prize 
fights, boxing and wrestling exhibitions, football and baseball 
games (including athletic contests, conducted by or under the aus¬ 
pices of any educational institution within Escambia County, or 
any athletic association thereof, or other association whether such 
institution or association is a denominational, a state, or county, or 
a municipal institution or association or a state, county, or city 
school, or other institution, association or school), skating rinks, 
race tracks, golf courses, or any other place at which any exhibi¬ 
tion, display, amusement, or entertainment is offered to the public 
or place or places where an admission fee is charged, including 
public bathing places, public dance halls of every kind and descrip¬ 
tion within Escambia County, an amount equal to one percent 
(1%) of the gross receipts of any such business. 
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(c) Upon every person, firm, or corporation engaged or contin¬ 
uing within Escambia County in the business of selling at retail 
machines used in mining, quarrying, compounding, processing, 
and manufacturing of tangible person property, an amount equal 
to one-half percent (1/2%) of the gross proceeds of the sale of such 
machines; provided, that the term “machines,” as herein used, 
shall include machinery which is used for mining, quarrying, com¬ 
pounding, processing, or manufacturing tangible personal prop¬ 
erty, and the parts of such machines, attachments, and replace¬ 
ments therefor which are made or manufactured for use on or in 
the operation of such machines and which are necessary to the 
operation of such machines and are customarily so used. 

(d) Upon every person, firm, or corporation engaged or contin¬ 
uing within Escambia County in the business of selling at retail 
any automotive vehicle or truck trailer, semi-trailer, or house 
trailer, an amount equal to one-half percent (1/2%) of the gross 
proceeds of sale of said automotive vehicle or truck trailer, 
semi-trailer, or house trailer. If the person withdraws from his or 
her stock in trade any automotive vehicle or truck trailer, 
semi-trailer, or house trailer for use by him or her or by his or her 
employee or agent in the operation of such business, there shall be 
paid, in lieu of the tax levied herein, a fee of two dollars and fifty 
cents ($2.50) per year or part thereof during which such automo¬ 
tive vehicle, truck trailer, semi-trailer, or house trailer shall 
remain the property of such person. Each such year or part thereof 
shall begin with the day or anniversary date, as the case may be, 
of such withdrawal and shall run for the 12 months or part thereof 
during which such automotive vehicle, truck trailer, semi-trailer, 
or house trailer shall remain the property of such person. 


Where any used automotive vehicle or truck trailer, 
semi-trailer, or house trailer is taken in trade or in a series of 
Li tides, as a credit or part payment or th* sale of a new or used 
vehicle, the tax levied herein shall be paid on the net difference, 
that is, the price of the new or used vehicle sold less the credit for 
the used vehicle taken in trade. 


(e) Upon every person, firm, or corporation engaged or continu¬ 
ing within Escambia County in the business of selling at retail any 
machine, machinery, or equipment which is used in planting, culti¬ 
vating, and harvesting farm products, or used in connection with the 
production of agricultural produce or products, livestock or poultry 
on farms, and the parts of such machines, machinery, or equipment, 
attachments, and replacements therefor which are made or manu¬ 
factured for use on or in the operation of such machine, machinery, 
or equipment, and which are necessary to and customarily used in 
the operation of such machine, machinery, or equipment, an amount 
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equal to one-half percent (1/2%) of the gross proceeds of the sale 
thereof. Provided, however, the one-half percent (1/2%) rate herein 
prescribed with respect to parts, attachments, and replacements 
shall not apply to any automotive vehicle or trailer designed primar¬ 
ily for public highway use, except farm trailers used primarily in the 
production and harvesting of agricultural commodities. 

Where any used machine, machinery, or equipment which is 
used in planting, cultivating, and harvesting farm products, or 
used in connection with the production of agricultural produce or 
products, livestock and poultry on farms is taken in trade or in a 
series of trades as a credit or part payment on a sale of a new or 
used machine, machinery, or equipment, the tax levied herein 
shall be paid on the net difference, that is, the price of the new or 
used machine, machinery, or equipment sold, less the credit for 
the used machine, machinery, or equipment taken in trade. 

(f) Upon every person, firm, or corporation engaged or contin¬ 
uing within Escambia County in the business of selling through 
coin-operated dispensing machines, food and food products for 
human consumption, not including beverages other than coffee, 
milk, milk products and substitutes therefor, there is hereby levied 
a tax equal to one percent (1%) of the cost of such food, food prod¬ 
ucts, and beverages sold through such machines, which cost for the 
purpose of this subsection shall be the gross proceeds of sales of 
such business. 

Section 2. Provisions of state sales tax statutes applicable to 
this local act and taxes levied herein. The taxes levied in Section 1 
shall be subject to all definitions, exceptions, exemptions, proceed¬ 
ings, requirements, rules, regulations, provisions, discounts, 
penalties, fines, punishments, and deductions that are applicable 
to the taxes levied by the state sales tax statutes, except where 
inapplicable or where herein otherwise provided, including all pro¬ 
visions of the state sales tax statutes for enforcement and collec¬ 
tion of taxes. 

Section 3. (a) An excise tax is hereby imposed on the stor¬ 

age, use, or other consumption in Escambia County of tangible 
personal property (not including materials and supplies bought for 
use in fulfilling a contract for the painting, repairing, or recondi¬ 
tioning of vessels, barges, ships, and other watercraft of more the 
50 tons burden) purchased at retail for storage, use, or other con¬ 
sumption in Escambia County, except as provided in subsections 
(b), (c), and (d), at the rate of one percent (1%) of the sales price of 
such property. 

(b) An excise tax is hereby imposed on the storage, use, or 
other consumption in Escambia County of any machines used in 



966 


mining, quarrying, compounding, processing, and manufacturing 
of tangible personal property purchased at retail at the rate of 
one-half percent (1/2%) of the sales price of any such machine; pro¬ 
vided, that the term “machine” as herein used, shall include 
machinery which is used for mining, quarrying, compounding, 
processing, or manufacturing tangible personal property, and the 
parts of such machines, attachments, and replacements therefor, 
which are made or manufactured for use on or in the operation of 
such machines and which are necessary to the operation of such 
machines and are customarily so used. 

(c) An excise tax is hereby imposed on the storage, use, or 
other consumption in Escambia County of any automotive vehicle 
or truck trailer, semi-trailer, or house trailer purchased at retail 
for storage, use, or other consumption in Escambia County at the 
rate of one-half percent (1/2%) of the sales price of such automotive 
vehicle, truck trailer, semi-trailer, or house trailer. Where any 
used automotive vehicle, truck trailer, semi-trailer, or house 
trailer is taken in trade, or in a series of trades, as a credit or part 
payment on the sale of a new or used vehicle, the tax levied herein 
shall be paid on the net difference, that is, the price of the new or 
used vehicle sold less the credit for the used vehicle taken in trade. 


(d) An excise tax is hereby levied and imposed on the storage, 
use, or other consumption in Escambia County of any machine, 
machinery, or equipment which is used in planting, cultivating, 
and harvesting farm products, or used in connection with the pro¬ 
duction of agricultural produce or products, livestock or poultry on 
farms, and the parts of such machines, machinery, or equipment, 
attachments, and replacements therefor which are made or manu¬ 
factured for use on or in the operation of such machine, machinery, 
or equipment, and which are necessary to and customarily used in 
the operation of such machine, machinery, or equipment, which is 
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Escambia County at the rate of one-half percent (1/2%) of the sales 
price of such property; regardless of whether or not the retailer is 
engaged in the business in this county. The one-half percent (1/2%) 
rate shall not apply to any automotive vehicle or trailer designed 
primarily for public highway use, except farm trailers used pri¬ 
marily in the production and harvesting of agricultural commodi¬ 
ties. Where any used machine, machinery, or equipment which is 
used in planting, cultivating, and harvesting farm products or 
used in connection with the production of agricultural produce or 
products, livestock and poultry on farms is taken in trade or in a 
series of trades as a credit or part payment on a sale of a new or 
used machine, machinery, or equipment, the tax levied herein 
shall be paid on the net difference, that is, the price of the new or 
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used machine, machinery, or equipment sold, less the credit for 
the used machine, machinery, or equipment taken in trade. 

Section 4. Provisions of State Use tax Statutes Applicable. 
The taxes levied by this act shall be subject to all definitions, 
exceptions, exemptions, proceedings, requirements, rules, regula¬ 
tions, provisions, discounts, penalties, fines, punishments, and 
deductions that are applicable to the taxes levied by the state use 
tax statutes except where inapplicable or where herein otherwise 
provided including all provisions of the state use tax statutes for 
enforcement and collection of taxes. 

Section 5. Administration and Collection of Taxes. All or 
any portion of the taxes levied within Sections 1 and 3 herein shall 
be administered and collected either by the State Department of 
Revenue, as provided for within Sections 40-12-6 and 40-12-7, 
Code of Alabama 1975, or by such other collection agent, firm, or 
entity authorized to collect and disperse the same, as may from 
time to time be selected and approved by resolution given from the 
County Commission of Escambia County, Alabama, upon such 
terms as may be adopted within said resolution. 

Section 6. The net proceeds of the taxes levied herein 
remaining after direct out-of-pocket collection costs are deducted 
shall be distributed as follows: 

(1) Eighteen percent (18%) of the net proceeds shall be paid 
into the county general fund for general county purposes. 

(2) Eighty-two percent (82%) of the net proceeds shall be 
divided on a pro rata basis to the Escambia County Board of 
Education and the Brewton City Board of Education on the ratio of 
students in each system based on the first 40 days of average daily 
membership in each respective school system. 

Section 7- The taxes levied in this act shall become opera¬ 
tive only if the county commission repeals Escambia County 
Commission Resolution/Ordinance Number 3, adopted September 
23, 1991. 

Section 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 

Approved May 22, 1997 

Time: 2:55 P.M. 
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Act No. 97-550 H. 713 - Reps. Clouse, Baker 

AN ACT 

Relating to Dale County; providing for the establishment of a unit system for 
road maintenance, repair, and construction; providing for the employment, qualifi¬ 
cations, and compensation of a county engineer; and defining the authority, powers, 
and duties of the county engineer and county commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Dale County Commission shall set the neces¬ 
sary policies and priorities for the construction, maintenance, and 
repair of all public roads, county highways, bridges, ferries, and 
public facilities within Dale County, Alabama, to provide the peo= 
pie of Dale County with a safe and adequate road system. 

Section 2. The Dale County Commission, or any succeeding 
county governing body, shall appoint and employ a county engi¬ 
neer, who shall be a thoroughly qualified and competent profes¬ 
sional engineer and may or may not be a land surveyor. The 
county engineer shall posses all of the qualifications as specified 
for county engineers under the general laws of the State of 
Alabama. The county engineer shall devote his or her entire time 
and attention to the maintenance and construction of the Dale 
County public roads, highways, bridges, ferries, and other county 
engineering projects and shall, during employment, reside in Dale 
County, Alabama. The county engineer shall serve at the pleasure 
of the county commission. 

Section 3. It shall be the duty of the county engineer to: 

(1) Employ, supervise, and direct all assistants to properly 
maintain and construct the public roads, highways, bridges, and 
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ees for cause, or when he or she is not needed. 

(2) Perform engineering and surveying service as may be 
required, and to prepare and maintain the necessary maps and 
records. 

(3) Maintain the necessary accounting records to reflect the 
cost of the county highway system. 

(4) Build or construct new roads, or change old roads, but only 
when ordered to do so by proper order of the county commission. 

(5) Construct and maintain all county roads on the basis of 
the county as a unit to the extent it is feasible, without regard to 
any district or beat lines. 
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Section 4. It shall be the duty of the commission to fix, from 
time to time, in accordance with prevailing economic conditions, 
the various scales of wages or salaries to be paid for labor neces¬ 
sary in the maintenance and construction of roads, bridges, ferries, 
and public facilities. The wage or salary scale shall not be 
exceeded by the engineer in employing labor and assistants. 

Section 5. The commission shall fix the amount of the 
salary of the county engineer, payable in equal monthly install¬ 
ments from appropriate road and highway funds. 

Section 6- Before entering upon his or her duties, the county 
engineer shall make and enter into a surety bond in the amount 
set from time to time by the county commission, payable to Dale 
County, conditioned on the faithful discharge and performance of 
his or her duties as engineer, and for the faithful accounting of all 
monies or property of Dale County, which may come into his or her 
possession or custody. The bond shall be executed by a surety com¬ 
pany authorized and qualified to do business in Alabama and be 
approved by the commission. The premiums shall be paid by the 
county. 

Section 7. The commission shall furnish the county engi¬ 
neer with an office within the county and all necessary office sup¬ 
plies, equipment, communication, utilities, and necessary trans¬ 
portation to accomplish his or her duties under this act. 

Section 8. The county engineer shall be the custodian and 
accountable to the county commission for all road machinery and 
equipment, tools, supplies, and repair parts owned by Dale 
County. The county commission shall establish necessary policies 
and regulations governing accountability and relief therefrom. The 
commission shall furnish the necessary storage and repair facili¬ 
ties for the tools, machinery, supplies and equipment, and the 
county engineer shall keep on file in his or her office an up-to-date 
inventory containing a list of all tools, machinery, equipment, 
parts, and supplies owned by the county. 

Section 9. The authority of the county engineer to expend 
funds shall be limited to the requisition for the expenditure of funds 
for the purpose of construction, maintenance, or repairs of public 
roads, bridges, ferries, or any other duties for Dale County as may be 
set aside and appropriated by the commission as hereinafter provided. 
It shall be the duty of the commission at some meeting in September 
of each calendar year, or not later the the first meeting in October fol¬ 
lowing, by order or resolution spread upon the minutes, to fix and 
determine the amount of funds which will be available for the purpose 
of building, maintaining, and constructing public roads, bridges, and 
ferries of Dale County for the current fiscal year, beginning on 
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October 1st, which amount, other than the salary of the county engi¬ 
neer, shall not be exceeded in the performance of duties required of 
the county engineer for that period. The commission is authorized 
from time to time within any period, to increase the amount so 
allowed to be expended by the county engineer during the period, 
when the authorization will not conflict with provisions of the general 
law under the Budget Act, Section 11-8-3 of the Code of Alabama 
1975. Immediately upon the passage and approval of this act, if funds 
are presently available and have not been set aside by the present 
county commission for the current fiscal year, it shall be the duty of 
the commission to set aside a sufficient portion of the balance of the 
funds for the maintenance of the roads, bridges, and ferries until the 
next meeting in September or October as provided by this act. 

Section 10. The county engineer shall make written requisi¬ 
tion to a county purchasing agent for all materials, machinery, 
equipment, and necessary supplies needed for the construction, 
maintenance, or repair of the public roads, bridges, and ferries of 
Dale County. The requisitions shall be filed and presented by the 
chair to the commission at its next meeting, for the approval of the 
commission. The county purchasing agent may make purchases 
without first obtaining the approval of the county commission if in 
the judgement of the engineer, the delay caused by this procedure 
may cause an unnecessary and harmful interruption in the opera¬ 
tion of the county road system. The purchases shall be made in 
accordance with prevailing law. The county purchasing agent shall 
be solely responsible and accountable for purchasing the materi¬ 
als, machinery, equipment, and supplies under the approved req¬ 
uisitions and shall report these monthly to the county commission. 

Section 11. It shall be the further duty of the county engi¬ 
neer to inspect and approve on delivery all materials, machinery, 
equipment, and supplies, purchased by the county for the use on 
rmhHr rnaHs KriHoraa cmH prior to payment. Any deviation 

from this policy shall be reported by the engineer to the county 
commission. 

Section 12. In the event of an emergency in which it would 
be impossible for the commission to employ an engineer, the com¬ 
mission shall employ a competent road supervisor who need not be 
an engineer, but, when so employed shall have all the duties and 
authority of the engineer, and be subject to this act. An emergency 
employment of a competent road supervisor shall not exist longer 
than necessary to employ a qualified engineer who will accept 
employment by the commission under the terms of this act. It is 
the intention of this act to provide that, when county roads, 
bridges, and ferries are to be maintained or constructed in the 
county, the supervision thereof shall be under a qualified engineer. 
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Section 13. Each member of the county commission shall 
inspect the roads and bridges of his or her district, from time to 
time, hear the suggestions and complaints of the citizens, and 
report the suggestion or complaint to the county commission with 
his or her recommendations. The members of the county commis¬ 
sion shall also assist in securing right-of-way and assist in public 
relations generally. The members of the commission may use a 
county vehicle for the performance of their duties or a monthly 
allowance for the use of their personal vehicle not to exceed three 
hundred dollars ($300) per month. 

Section 14. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 15. All laws or parts of laws which conflict with this 
act are repealed. 

Section 16. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 2:30 P.M. 


Act No. 97-551 H. 1045 - Rep. Thomas (J) 

AN ACT 

Relating to Lowndes County; authorizing the county commission to levy an 
additional sales and use tax; providing for the collection, distribution, and use of 
the proceeds of the tax; and providing for a termination date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall only apply to Lowndes County. 

Section 2. As used in this act, state sales and use tax means 
the tax imposed by the state sales and use tax statutes, including, but 
not limited to, Sections 40-23-1, 40-23-2, 40-23-3, 40-23-4, 40-23-60, 
40-23-61, 40-23-62, and 40-23-63 of the Code of Alabama 1975. 

Section 3. The County Commission of Lowndes County shall 
levy, in addition to all other taxes, including, but not limited to, 
municipal gross receipts license taxes, a one cent privilege license 
tax against gross sales or gross receipts. Notwithstanding the fore¬ 
going, the amount of the tax authorized to be levied upon each per¬ 
son, firm, or corporation engaged in the business of selling at retail 
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machines used in mining, quarrying, compounding, processing, 
and manufacturing of tangible personal property, and any parts of 
such machines or any motor vehicle, truck trailer, semitrailer, or 
house trailer shall be an amount determined by the county com¬ 
mission. Provided, however, when any used motor vehicle, truck 
trailer, semitrailer, or house trailer is taken in trade, or in a series 
of trades, as a credit or part payment on the sale of a new or used 
vehicle, the amount of the tax determined by the county commis¬ 
sion shall be paid on the net difference, that is, the price of the 
new or used vehicle sold less the credit for the used vehicle taken 
in trade. 

The gross receipts of any business and the gross proceeds of all 
sales which are presently exempt under the state sales and use tax 
statutes are exempt from the tax authorized by this act. 

Section 4. The tax levied by this act may be collected by the 
State Department of Revenue, or a private firm under contract 
with the county commission, at the same time and in the same 
manner as state sales and use taxes are collected. On or prior to 
the date the tax is due, each person subject to the tax shall file 
with the collection agency a report in the form prescribed by the 
collection agency. The report shall set forth, with respect to all 
sales and business transactions that are required to be used as a 
measure of the tax levied, a correct statement of the gross proceeds 
of all the sales and gross receipts of all business transactions. The 
report shall also include items of information pertinent to the tax 
as the collection agency may require. Any person subject to the tax 
levied by this act may defer reporting credit sales until after their 
collection, and in the event the person defers reporting them, the 
person shall thereafter include in each monthly report all credit 
collections made during the preceding month, and shall pay the 
tax due at the time of filing the report. Ail reports filed with the 
collection agency under this section shall be available for inspec¬ 
tion by the county commission or its designee. 

Section 5. Each person engaging or continuing in a business 
subject to the tax levied by this act, shall add to the sales price or 
admission fee and collect from the purchaser or the person paying 
the admission fee the amount due by the taxpayer because of the 
sale or admission. It shall be unlawful for any person subject to 
the tax to fail or refuse to add to the sales price or admission fee 
and to collect from the purchaser or person paying the admission 
fee the amount required to be added to the sale or admission price. 
It shall be unlawful for any person subject to the tax levied by this 
act to refund or offer to refund all or any part of the amount col¬ 
lected or to absorb or advertise directly or indirectly the absorption 
or refund of any portion of the tax. 
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Section 6. The tax levied by this act shall constitute a debt 
due Lowndes County. The tax, together with any interest and 
penalties, shall constitute and be secured by a lien upon the prop¬ 
erty of any person from whom the tax is due or who is required to 
collect the tax. The collection agency shall collect the tax, enforce 
this act, and have and exercise all rights and remedies that the 
state or the collection agency has for collection of the state sales 
and use tax. The collection agency may employ special counsel as 
is necessary to enforce collection of the tax levied by this act and to 
enforce this act. The collection agency shall pay the special counsel 
any fees it deems necessary and proper from the proceeds of the 
tax collected by it for Lowndes County. 

Section 7. All provisions of the state sales and use tax 
statutes with respect to the payment, assessment, and collection of 
the state sales and use tax, making of reports, keeping and pre¬ 
serving records, penalties for failure to pay the tax, promulgating 
rules and regulations with respect to the state sales and use tax, 
and the administration and enforcement of the state sales and use 
tax statutes which are not inconsistent with this act shall apply to 
the tax levied under this act. The collection agency shall have and 
exercise the same powers, duties, and obligations with respect to 
the tax levied under this act that are imposed on the commissioner 
and department by the state sales and use tax statutes. All provi¬ 
sions of the state sales and use tax statutes that are made applica¬ 
ble by this act to the tax levied under this act, and to the adminis¬ 
tration and enforcement of this act, are incorporated by reference 
and made a part of this act as if fully set forth herein. 

Section 8. The collection agency may charge Lowndes 
County for collecting the tax levied under this act in an amount or 
percentage of total collections as may be agreed upon by the collec¬ 
tion agency and the Lowndes County Commission. The charge 
shall not exceed five percent of the total amount of the tax col¬ 
lected in the county. The charge may be deducted each month from 
the gross revenues from the tax before certification of the amount 
of the proceeds due Lowndes County for that month. The collection 
agency shall pay into the Lowndes County General Fund all 
amounts collected under this act, as the tax is received by the col¬ 
lection agency within 10 days after it is collected. The collection 
agency shall certify to the county commission the amount collected 
and paid into the General Fund of Lowndes County during the 
month immediately preceding the certification. 

Section 9. The provisions of this act shall terminate upon 
the ratification of at least a five and one-half mill ad valorem tax 
for Lowndes County and the levy and receipt of the first funds 
from said ad valorem tax. 
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Section 10. This act shall become effective on the first day 
of the second month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27,1997 

Time: 2:31 P.M. 


Act No. 97-552 H. 270 - Rep. Guin 

AN ACT 

To amend Section 13A-11-8 of the Code of Alabama 1975, as last amended by 
Act 96-767 of the 1996 Regular Session, so as to clearly specify that the actions con¬ 
stituting the crimes of harassment and harassing communications are mutually 
independent. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 13A-11-8 of the Code of Alabama 1975, as 
last amended by Act 96-767 of the 1996 Regular Session, is 
amended to read as follows: 

“§13A-ll-8. 

“(a) (1) Harassment.—A person commits the crime of harass¬ 
ment if, with intent to harass, annoy, or alarm another person, he 
or she either: 

“a. Strikes, shoves, kicks, or otherwise touches a person or 
subjects him or her to physical contact. 

“b. Directs abusive or obscene language or makes an obscene 
gesture towards another person. 

: \2) For purposes of this section, harassment shall include a 
threat, verbal or nonverbal, made with the intent to carry out the 
threat, that would cause a reasonable person who is the target of 
the threat to fear for his or her safety. 

“(3) Harassment is a Class C misdemeanor. 

“(b) (1) Harassing communications. — A person commits the 
crime of harassing communications if, with intent to harass or 
alarm another person, he or she does any of the following: 

“a. Communicates with a person, anonymously or otherwise, 
by telephone, telegraph, mail, or any other form of written or elec¬ 
tronic communication, in a manner likely to harass or cause 
alarm. 
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“b. Makes a telephone call, whether or not a conversation 
ensues, with no purpose of legitimate communication. 

“c. Telephones another person and addresses to or about such 
other person any lewd or obscene words or language. 

“Nothing in this section shall apply to legitimate business tele¬ 
phone communications. 

“(2) Harassing communications is a Class C misdemeanor.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 2:32 P.M. 


Act No. 97-553 H. 680 - Rep. Johnson (R) 

AN ACT 

Authorizing the State Board of Health to develop a program relating to indoor 
lead hazard reduction, authorizing the establishment of certain fee schedules and 
the disposition of fees levied, authorizing the State Health Officer to conduct cer¬ 
tain investigations relating to lead hazard reduction and granting immunity from 
certain liability, requiring the certification of persons engaged in lead hazard 
removal activities and the regulation of such activity, designating Safe State as the 
state accreditation agency and specifying the powers and duties of Safe State, spec¬ 
ifying criminal penalties for failure to be properly certified or to comply with cer¬ 
tain lead hazard removal procedures, permitting state or local health officers to 
seek injunctive relief, creating and providing for a special fund and making an 
appropriation from the fund for fiscal years ending September 30, 1997, and 
September 30, 1998, and providing for a prospective effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act may be cited as the Alabama Lead 
Reduction Act of 1997. 

Section 2. As used in this act, the following terms have the 
following meanings: 

(1) ACCREDITED INDIVIDUAL. An individual who engages in 
lead hazard reduction activities, who has successfully completed a 
Safe State accredited lead training course appropriate for the type 
or category of lead hazard reduction activity to be provided, who 
meets all other personal accreditation requirements established by 
Safe State under this act, and who holds a valid registration in the 
state accreditation registry for the relevant type or category of lead 
hazard reduction activity. 
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(2) ACCREDITED LEAD TRAINING COURSE. A course of 
instruction which has been reviewed and accredited by Safe State 
as meeting or exceeding training requirements established under 
Title IV of the Federal Toxic Substances Control Act (Public Law 
99-519, 100 Stat. 2970, 15 U.S.C. §2601 et seq., as amended). 

(3) BOARD. The State Board of Health as defined in Section 
22-2-1, Code of Alabama 1975. 

(4) INDOOR. The enclosed portions of buildings including 
public buildings, residences, and commercial buildings. For the 
purposes of this act, “indoor” shall include the exterior surfaces 
and all common areas of the structure including any attached or 
unattached structure located within the same lot line, including 
but not limited to, garages, play equipment, and fences. 

(5) LEAD HAZARD REDUCTION ACTIVITIES. Activities 
designed to reduce exposure to lead in residences or public build¬ 
ings and may include inspections, risk assessments, repair, enclo¬ 
sure, encapsulation, or removal of lead-based paint or lead con¬ 
tamination, or both, and the design and planning of such 
activities, and other related activities as established in Title IV of 
Toxic Substances Control Act, Public Law 99-519, 100 Stat. 2970, 
15 U.S.C. § 2601 et seq., as amended, which are to be performed in 
residences or public buildings. 

(6) PERSON. An individual, firm, partnership, corporation, 
commission, state agency, county governmental body, municipal 
corporation, party, company, association, or any other public or 
private legal entity. 

(7) PUBLIC BUILDING. A building designed for public access 
and maintained for the public benefit through the use of state or 
local government funds, including public housing, schools, day care 
centers, and government facilities, or any location at which Title 
IV of the Federal Toxic Substances Control Act, or regulations 
thereunder, require lead-based paint activities be performed by an 
accredited individual, as those terms are defined in that act, such 
as commercial buildings and bridges. This term shall not apply to 
any of the following: 

a. Business facilities where access is principally limited to 
employees. 

b. Private clubs and residences. 

c. Commercial buildings. 

(8) SAFE STATE. The Safe State Program, a division of the 
University of Alabama. 
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(9) STATE HEALTH OFFICER. The State Health Officer as 
defined in Section 22-2-8, Code of Alabama 1975. 

Section 3, (a) With regard to facilities, the scope of this act 

shall not exceed the requirements of Title IV of the Federal Toxic 
Substances Control Act. 

(b) The board may develop a statewide program to identify 
and reduce the threat to human health posed by exposure to lead. 
In furtherance of this purpose, the board may perform each of the 
following functions: 

(1) Conduct and supervise development programs and studies 
to determine the source, effect, and hazards of lead. 

(2) Conduct research or participate in research within the 
state. 

(3) Collect and disseminate information. 

(4) Make contracts and execute instruments that are neces¬ 
sary or convenient to the exercise of its powers or the performance 
of its duties under this act. 

(5) Encourage voluntary cooperation by persons or affected 
groups to achieve the purposes of this act. 

(6) Assist persons in evaluating existing or potential health 
hazards from lead, including, but not limited to, health hazards 
from external sources that infiltrate the indoor environment and 
those from materials, processes, or human activities in the indoor 
environment. 

(7) Assist persons in methods to control, remove, or minimize 
sources of lead. 

(8) Advise, consult, and cooperate on matters of common inter¬ 
est in lead hazard reduction with other agencies of the state, politi¬ 
cal subdivisions of the state, industries, other states, the federal 
government, and interested persons or groups. 

(9) Represent the state in matters relating to lead hazard 
reduction and apply for and receive, on behalf of the state, match¬ 
ing grants, gifts, donations, foundation awards, or other legitimate 
means of support for the intents and purposes of this act, and to 
make other decisions concerning the fiscal aspects of the powers, 
duties, programs, and activities of the board under this act. 

(10) Enter into cooperative agreements or contracts to demon¬ 
strate practices, methods, technologies, or processes which may be 
effective in controlling sources or potential sources of lead, pre¬ 
venting the occurrence of lead, and reducing exposure to lead; and 
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accept financial assistance in the form of grants from public agen¬ 
cies and authorities, nonprofit institutions and organizations, edu¬ 
cational institutions, or other persons. 

(11) Establish by rule a fee schedule for performing lead 
investigations and services, which may not in any case exceed the 
actual costs. 

(12) Subject to the Alabama Administrative Procedure Act, 
publish guidelines in performing lead hazard reduction. 

Section 4. The State Health Officer may conduct investiga¬ 
tions as necessary to administer this act, and the rules adopted 
and orders issued under this act. The State Health Officer may 
conduct investigations of general lead contamination problems or 
conditions in public buildings, and upon request of the building 
owner of commercial buildings,, or upon the request of the owner 
or occupant of residential buildings. 


Section 5. (a) Before engaging in lead hazard reduction activ¬ 

ities, a person, firm, or corporation shall be certified by the board as 
specified in this act. This subsection shall not apply to an individual 
performing lead abatement on a structure, or the portion of a struc¬ 
ture that is used as his or her private residence. Notwithstanding 
the foregoing, this subsection shall apply to any person contracted 
by the home owner to perform deleading activities and also applies 
where the owner performs such activities in or upon another struc¬ 
ture which is not his or her private residence or the portion thereof. 
For the purpose of this subsection, the term “deleading” means 
activities conducted by a person who offers to eliminate lead-based 
paint or lead-based paint hazards or to plan such activities. 


(b) Subject to the Alabama Administrative Procedure Act, the 
board shall develop and publish certification procedures for each 
type of contractor in lead hazard reduction activities and specify 


qualifications, including, but not limited to, training accreditation 
and blood lead tests for personnel. The satisfaction of these qualifi¬ 
cations shall be documented by the contractor before the contrac¬ 
tor is certified and permitted to engage in the provision of lead 
hazard reduction activities. 


(c) The board shall establish decertification and recertification 
policies and procedures for each type of lead hazard service contractor. 


(d) The board may establish by rule reasonable and necessary 
fees for the conduct of the contractor certification program and for 
the performance of field inspections of abatement projects. The 
board may adopt rules, including definitions and standards, and 
issue necessary orders to implement this act, which rules and 
orders shall have the effect of law. 
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(e) The board may enter into cooperative agreements with and 
accept grant assistance from the U.S. Environmental Protection 
Agency in support of certification provisions of Title IV of the Federal 
Toxic Substances Control Act or from any other agency of govern¬ 
ment or under other authority to carry out the intents of this act. 

Section 6. (a) Safe State, a division of the University of 

Alabama, is designated as the state accreditation agency for lead 
hazard training. 

(b) Subject to the Alabama Administrative Procedure Act, 
Safe State shall establish a program to review and accredit lead 
training courses in accordance with Title IV of the Federal Toxic 
Substances Control Act. 

(c) Safe State shall establish and maintain a state registry of 
accredited individuals who have successfully completed accredited 
lead training courses and who meet all other personal accredita¬ 
tion requirements established by Safe State under this act. 

(d) An individual who provides or participates in the lead haz¬ 
ard reduction activities described in Section 5 of this act shall 
obtain valid Safe State registration and certification from the 
board prior to engaging in such activities. 

(e) Subject to the Alabama Administrative Procedure Act, Safe 
State shall develop and publish policies and procedures governing 
the accreditation of lead training courses and the registration of 
accredited individuals. 

(f) Safe State may establish reasonable fees for the conduct of 
the accreditation and registration programs and expend the fees to 
administer the program. 

(g) Safe State may enter into cooperative agreements with and 
accept grant assistance from the U.S. Environmental Protection 
Agency in support of the training and accreditation provisions of 
Title IV of the Federal Toxic Substances Control Act (Public Law 
99-519, 100 Stat. 2970, 15 U.S.C. § 2601 et seq., as amended), or 
from any other agency of government or under other authority to 
carry out the intents of this act. 

(h) Safe State may negotiate and establish reciprocity agree¬ 
ments with other states where equivalency of lead training accred¬ 
itation or registration of individuals, or both, can be demonstrated. 

Section 7. (a) Persons engaged in lead hazard reduction 

activities shall be certified by the board and observe proper 
removal procedures and precautions, as established by the rules 
adopted by the board. The board may enforce such rules by order. 
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(b) An owner or operator of an entity engaged in lead hazard 
reduction activities who fails to comply with subsection (a) of this 
section and rules adopted or orders issued thereunder shall be 
guilty of a Class C misdemeanor. 

Section 8. If it appears that a person has violated, is violating, 
or is threatening to violate Section 5 or Section 7 of this act or a rule 
adopted or order issued under this act, the State Health Officer or a 
county health officer, as appropriate, may institute a civil suit in his or 
her own name in a circuit court to obtain injunctive relief to restrain 
the person from continuing the violation or threat of violation. 

Section 9. All fees collected and all fines, penalties, and 
funds of any nature received by the State Board of Health under 
authority of this act shall be remitted to the State Board of Health 
to the credit of the Lead Reduction Fund, which is created. The 
expenses incurred by the State Board of Health in carrying out 
this act shall be paid from moneys in the Lead Reduction Fund; 
however, the expenditure from said fund shall be budgeted and 
allotted pursuant to the Budget Management Act and Article 4 of 
Chapter 4 of Title 41, Code of Alabama 1975. 

Section 10. In addition to all other appropriations hereto¬ 
fore or hereafter made, there is hereby appropriated to the State 
Board of Health from the Lead Reduction Fund an amount as 
determined necessary by the State Board of Health for administra¬ 
tion of this act for the fiscal years ending September 30, 1997, and 
September 30, 1998. 

Section 11. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 12. This act shall become effective on the first day 
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Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 2:33 P.M. 


Act No. 97-554 


H. 202 - Rep. Johnson (R) 


AN ACT 

To amend Section 32-6-1 of the Code of Alabama 1975, to extend the renewal 
time period for a driver’s license without further examination from one year to 
three years. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 32-6-1 of the Code of Alabama 1975, is 
amended to read as follows: 

“§32-6-1. 

“(a) Every person, except those specifically exempted by statu¬ 
tory enactment, shall procure a driver’s license before driving a 
motor vehicle upon the highways of this state. Every new resident 
of the State of Alabama shall procure an Alabama driver’s license 
within 30 days after establishing residence in this state. 

“(b) Each original driver’s license issued to a person born in a 
year ending in an odd number shall expire on the second anniver¬ 
sary of the licensee’s birth date occurring in an odd-numbered cal¬ 
endar year after the date on which the application for the license 
was filed, and each original driver’s license issued to a person born 
in a year ending with an even number shall expire on the second 
anniversary of the licensee’s birth date occurring in an even-num¬ 
bered calendar year after the date on which the application for the 
license was filed; provided, that if the license issued would expire 
in less than 24 months from the date on which the application for 
the license was filed, the expiration date of such license is hereby 
extended for an additional period of two years. After the expiration 
of an original driver’s license, all subsequent renewals shall be for 
a period of four years from the specified expiration date of the 
immediately preceding license, regardless of when the renewal 
shall be issued. Every driver’s license issued under this article 
may be renewed at the end of the license period without examina¬ 
tion upon application and payment of the fee. For the purpose of 
renewal of a driver’s license, the department of public safety shall 
mail renewal notices to each licensee 30 days after expiration date 
if the driver’s license has not been renewed. A grace period of 60 
days after expiration date of a driver’s license shall exist for the 
purpose of driver’s license renewal and the driver’s license shall be 
valid for this time period. The applicant shall apply for a driver’s 
license anytime during a period beginning 30 days before the expi¬ 
ration date of the then current license until three years after the 
expiration date of the license. Failure to make application for 
renewal within the specified time shall result in the applicant 
being required to take, and successfully pass, a written examina¬ 
tion and driving test as administered by the Department of Public 
Safety. If any person’s birthday is February 29, the first day of 
March following shall be regarded as his birthday for the purposes 
of this section. 

“(c) The Department of Public Safety shall make available to 
any resident of this state who does not hold a valid Alabama 
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driver’s license a nondriver identification card to be used for iden¬ 
tification purposes only. The nondriver identification card shall be 
issued only upon application of the nondriver and shall be similar 
to the driver’s license; except, that it shall bear the word “non¬ 
driver” in prominent letters on the face of the identification card. 
Each nondriver identification card shall bear thereon a distin¬ 
guishing number assigned to the nondriver and a color photograph 
of the nondriver, as well as the name, birth date, residence 
address and a brief description of the nondriver who, for the pur¬ 
pose of identification, shall immediately upon receipt thereof, 
endorse his or her usual signature in ink upon the card in the 
space provided thereon, unless a facsimile of the nondriver signa¬ 
ture appears thereon. The same degree of proof of identification 
required of applicants for driver’s licenses in this state shall be 
required of applicants for nondriver identification cards.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 2:34 P.M. 


Act No. 97-555 H. 1111 - Rep. Page 

AN ACT 

To amend Section 27-7-5, Code of Alabama 1975, relating to the qualifications 
of an applicant for a license to sell property or casualty insurance, to provide fur¬ 
ther for an applicant who has a prior felony conviction when the applicant has been 
fully pardoned. 

Be It TP n n nf n rl A a / i-Ttn T r>m oJn-fa # s\ -F A 1 r* A n rvi n • 

Section 1. Section 27-7-5, Code of Alabama 1975, is 
amended to read as follows: 

“§27-7-5. 

“For the protection of the people of this state, the commis¬ 
sioner shall not issue, continue, or permit to exist any agent, bro¬ 
ker, solicitor, managing general agent, or service representative 
license for and on behalf of any natural person except in compli¬ 
ance with this chapter, or as to any individual not qualified there¬ 
for as follows: 

“(1) Must be 19 years or more of age, or be an individual 
whose disabilities of minority have been removed, except that a 
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managing general agent license may also be issued to a firm or 
corporation. 

“(2) Must be a citizen of the United States of America. 

“(3) Must be domiciled in and have been a bona fide resident 
of this state for not less than six months preceding the date of 
application for the license. This provision shall not apply as to 
managing general agents or service representatives. The residence 
and domiciliary requirement may be waived upon determination 
by the commissioner that the waiver would be in the public inter¬ 
est and would prevent a hardship, if the applicant for a license, 
meets the following requirements: 

“a. Is a bona fide resident of and maintains an established 
office in a populous community lying partly in Alabama and partly 
in an adjoining state, which is composed of two or more contiguous 
cities, towns, or villages not completely separated by a natural 
boundary. 

“b. Designates in writing the commissioner of insurance as his 
or her agent or attorney for acceptance of personal service of proc¬ 
ess in all actions involving matters connected with or arising out of 
his or her insurance business conducted in Alabama. 

“c. Agrees to keep like records, make similar reports, and per¬ 
mit inspection of his or her records to the same extent as other 
licensees under this section. 

“d. If the adjoining state by law or administrative action 
accords residents of Alabama a like waiver, benefit, or privilege. 

“(4) Must be of good moral character and not have been con¬ 
victed of a felony nor of any crime involving moral turpitude, 
unless fully pardoned with restoration of civil rights. 

“(5) Must intend to and, commencing immediately after 
issuance of the license, shall, during the existence of the license, 
actively engage as to the general public in the business permitted 
under this license. 

“(6) If to be licensed as a broker, must have experience either 
as an agent, solicitor, adjustor, managing general agent, broker, or 
as an employee or special representative of an insurer, or insurers, 
or special education or training of sufficient duration and extent 
reasonably necessary for competence in fulfilling the responsibili¬ 
ties of a broker. 

“(7) Must not use, or intend to use, the license principally for 
the purpose of procuring insurance of his or her own risks or inter¬ 
ests, or those of his or her relatives to the second degree or of his 
or her firm, corporation, or employer. 
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“(8) Must attend a pre-qualification course consisting of 40 
classroom hours or equivalent individual instruction on the gen¬ 
eral principles of insurance, the course to be taught only by those 
educational institutions, junior or senior colleges, technical col¬ 
leges, trade schools, insurance companies, or insurance trade orga¬ 
nizations which hold written authority from the commissioner to 
issue certificates of completion. 

“a. Each authority holder must apply annually for the contin¬ 
ued authority to issue certificates under rules and regulations to 
be prescribed by the commissioner. 

“b. Prior to writing the designated examination for license, the 
applicant must furnish a certificate of completion of the aforesaid 
pre-qualification course from the authorized educational institu¬ 
tion, insurance company or insurance trade organization. 

“c. All applicants under this chapter who are holders of the 
professional designation chartered property casualty underwriter 
(CPCU) or certified insurance counselor (CIC) or such other profes¬ 
sional insurance designations as the commissioner may prescribe 
by regulation shall be deemed to have completed the pre-qualifica¬ 
tion course as prescribed in this subdivision. 

“d. All applicants for license to transact only the following 
kinds of insurance shall be exempt from the requirements of this 
subdivision: 


“1. automobile physical damage insurance. 

“2. industrial fire (commonly known as debit fire) insurance. 
“3. physical damage coverage on household goods. 


“e. An applicant who has been licensed under a like license in 
another state within 12 months prior to his or her application for a 


license in this state, and who files with the commissioner the cer¬ 
tificate of the public official having supervision of insurance in the 
other state as to the applicant’s license and good standing in the 
state shall be exempt from the requirements of this subdivision. A 
facsimile signature and seal of the certifying public official shall be 
deemed sufficient. 


“f. All agents, brokers, solicitors, managing general agents, and 
service representatives who are lawfully licensed immediately prior 
to the effective date of the 1979 amendment, are exempt from the 
requirements of this section unless, after the effective date, any 
license is permitted to expire or is otherwise terminated and remains 
out of effect for a period of 24 consecutive months, the exemption 
from a pre-qualification course shall no longer be applicable. 
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(9) Must pass any written examination for the license required 
under this chapter, except that no examination shall be required of 
an applicant whose license is limited to acting only as an agent with 
respect to personal property insurance sold to borrowers or debtors 
under a master group policy issued to a creditor, if the applicant is a 
full-time employee of the institution granting the credit.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 2:35 P.M. 


Act No. 97-556 H. 76 - Rep. Fuller 

AN ACT 

To amend Section 32-5A-191 of the Code of Alabama 1975, as last amended by 
Act No. 96-705, S. 182, 1996 Regular Session, relating to driving under the influ¬ 
ence of alcohol and drugs and fines on convictions therefor, to further provide for 
the $100 fine for distribution to the Impaired Drivers Trust Fund, after administra¬ 
tive costs; to further provide for the collection and distribution process of certain 
funds to the Impaired Drivers Trust Fund presently specified in Section 
32-5A-191.1 and to repeal Section 32-5A-191.1, Code of Alabama 1975, relating to 
the fines designated for the Impaired Drivers Trust Fund; and to provide for a 
delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 32-5A-191 of the Code of Alabama 1975, 
as amended by Act No. 96-705, S. 182 of the 1996 Regular Session, 
is amended to read as follows: 

“§32-5A-191. 

“(a) A person shall not drive or be in actual physical control of 
any vehicle while: 

“(1) There is 0.08 percent or more by weight of alcohol in his 
or her blood; 

“(2) Under the influence of alcohol; 

“(3) Under the influence of a controlled substance to a degree 
which renders him or her incapable of safely driving; 

(4) Under the combined influence of alcohol and a controlled 
substance to a degree which renders him or her incapable of safely 
driving; or 
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“(5) Under the influence of any substance which impairs the 
mental or physical faculties of such person to a degree which ren¬ 
ders him or her incapable of safely driving. 

“(b) A person who is under the age of 21 years shall not drive 
or be in actual physical control of any vehicle if there is .02 per¬ 
centage or more by weight of alcohol in his or her blood. The 
Department of Public Safety shall suspend or revoke the drivers 
license of any person, including, but not limited to, a juvenile, 
child, or youthful offender, convicted or adjudicated of, or subjected 
to a finding of delinquency based on this subsection. 
Notwithstanding the foregoing, upon the first violation of this sub¬ 
section by a person whose blood alcohol level is between .02 and 
.08, the person’s driver’s license or driving privilege shall be sus¬ 
pended for a period of 30 days in lieu of any penalties provided in 
subsection (e) of this section and there shall be no disclosure, other 
than to courts and law enforcement agencies, by any entity or per¬ 
son of any information, documents, or records relating to the per¬ 
son’s arrest, conviction, or adjudication of or finding of delinquency 
based on this subsection. 

“All persons, except as otherwise provided in this subsection for 
a first offense, including, but not limited to, a juvenile, child, or 
youthful offender, convicted or adjudicated of, or subjected to a find¬ 
ing of delinquency based on this subsection shall be fined pursuant 
to this section, notwithstanding any other law to the contrary. 

“(c) A school bus or day care driver shall not drive or be in 
actual physical control of any vehicle while in performance of his 
or her duties if there is greater than .02 percentage by weight of 
alcohol in his or her blood. A person convicted pursuant to this 
subsection shall be subject to the penalties provided by this section 
except that on the first conviction the Director of Public Safety 
shall suspend the dr h un g privilege oi drivers license for a period 
of one year. 

“(d) The fact that any person charged with violating this sec¬ 
tion is or has been legally entitled to use alcohol or a controlled 
substance shall not constitute a defense against any charge of vio¬ 
lating this section. 

“(e) Upon first conviction, a person violating this section shall 
be punished by imprisonment in the county or municipal jail for 
not more than one year, or by fine of not less than six hundred dol¬ 
lars ($600) nor more than two thousand one hundred dollars 
($2,100), or by both a fine and imprisonment. In addition, on a first 
conviction, the , Director of Public Safety shall suspend the driving 
privilege or driver’s license of the person convicted for a period of 
90 days. 
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“(f) On a second conviction within a five-year period, a person 
convicted of violating this section shall be punished by a fine of not 
less than one thousand one hundred dollars ($1,100) nor more than 
five thousand one hundred dollars ($5,100) and by imprisonment, 
which may include hard labor in the county or municipal jail for not 
more than one year. The sentence shall include a mandatory sen¬ 
tence, which is not subject to suspension or probation, of imprison¬ 
ment in the county or municipal jail for not less than 48 consecutive 
hours or community service for not less than 20 days. In addition 
the Director of Public Safety shall revoke the driving privileges or 
driver’s license of the person convicted for a period of one year. 

“(g) On a third conviction, a person convicted of violating this 
section shall be punished by a fine of not less than two thousand 
one hundred dollars ($2,100) nor more than ten thousand one hun¬ 
dred dollars ($10,100) and by imprisonment, which may include 
hard labor, in the county or municipal jail for not less than 60 days 
nor more than one year, to include a minimum of 60 days which 
shall be served in the county or municipal jail and cannot be pro¬ 
bated or suspended. In addition, the Director of Public Safety shall 
revoke the driving privilege or driver’s license of the person con¬ 
victed for a period of three years. 

“(h) On a fourth or subsequent conviction, a person convicted of 
violating this section shall be guilty of a Class C felony and pun¬ 
ished by a fine of not less than four thousand one hundred dollars 
($4,100) nor more than ten thousand one hundred dollars ($10,100) 
and by imprisonment of not less than one year and one day nor 
more than 10 years. Any term of imprisonment may include hard 
labor for the county or state, and where imprisonment does not 
exceed three years confinement may be in the county jail. Where 
imprisonment does not exceed one year and one day, confinement 
shall be in the county jail. The minimum sentence shall include a 
term of imprisonment for at least one year and one day which may 
be suspended or probated, but only if the defendant enrolls and suc¬ 
cessfully completes a state certified chemical dependency program 
recommended by the court referral officer and approved by the sen¬ 
tencing court. Where probation is granted, the sentencing court 
may, in its discretion, and where monitoring equipment is avail¬ 
able, place the defendant on house arrest under electronic surveil¬ 
lance during the probationary term. In addition to the other penal¬ 
ties authorized, the Director of Public Safety shall revoke the 
driving privilege or driver’s license of the person convicted for a 
period of five years. 

“Any law to the contrary notwithstanding, the Alabama habit¬ 
ual felony offender law shall not apply to a conviction of a felony 
pursuant to this subsection, and a conviction of a felony pursuant 
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to this subsection shall not be a felony conviction for purposes of 
the enhancement of punishment pursuant to Alabama’s habitual 
felony offender law. 

“(i) In addition to the penalties provided herein, any person 
convicted of violating this section shall be referred to the court 
referral officer for evaluation and referral to appropriate commu¬ 
nity resources. The defendant shall, at a minimum, be required to 
complete a DUI or substance abuse court referral program 
approved by the Administrative Office of Courts and operated in 
accordance with provisions of the Mandatory Treatment Act of 
1990, Sections 12-23-1 to 12-23-19, inclusive. The Department of 
Public Safety shall not reissue a driver’s license to a person con¬ 
victed under this section without receiving proof that the defen¬ 
dant has successfully completed the required program. 

“(j) Neither reckless driving nor any other traffic infraction is 
a lesser included offense under a charge of driving under the influ¬ 
ence of alcohol or of a controlled substance. 

“(k) Except for fines collected for violations of this section 
charged pursuant to a municipal ordinance, fines collected for vio¬ 
lations of this section shall be deposited to the State General 
Fund; however, beginning October 1, 1995, of any amount collected 
over two hundred fifty dollars ($250) for a first conviction, over five 
hundred dollars ($500) for a second conviction within five years, 
over one thousand dollars ($1,000) for a third conviction within 
five years, and over two thousand dollars ($2,000) for a fourth or 
subsequent conviction within five years, the first one hundred dol¬ 
lars ($100) of that additional amount shall be deposited to the 
Alabama Chemical Testing Training and Equipment Trust Fund, 
after three percent of the one hundred dollars ($100) is deducted 
for administrative costs, and beginning October 1, 1997, and there¬ 
after, the second one hundred dollars ($100) of that additional 
amount shall be deposited in the Impaired Drivers Trust Fund 
after deducting five percent of the one hundred dollars ($100) for 
administrative costs and the remainder of the funds shall be 
deposited to the State General Fund. Fines collected for violations 
of this section charged pursuant to a municipal ordinance shall be 
deposited as follows: the first three hundred fifty dollars ($350) 
collected for a first conviction, the first six hundred dollars ($600) 
collected for a second conviction within five years, the first one 
thousand one hundred dollars ($1,100) collected for a third convic¬ 
tion, and the first two thousand one hundred dollars ($2,100) col¬ 
lected for a fourth or subsequent conviction shall be deposited to 
the the State Treasury with the first one hundred dollars ($100) 
collected for each conviction credited to the Alabama Chemical 
Testing Training and Equipment Trust Fund and the second one 
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hundred dollars ($100) to the Impaired Drivers Trust Fund after 
deducting five percent of the one hundred dollars ($100) for admin¬ 
istrative costs, and the balance credited to the State General 
Fund. Any amounts collected over these amounts shall be 
deposited as otherwise provided by law. 

“(1) A person who has been arrested for violating this section 
shall not be released from jail under bond or otherwise, until there 
is less than the same percent by weight of alcohol in his or her 
blood as specified in subsection (a)(1) or, in the case of a person 
who is under the age of 21 years, subsection (b) hereof. 

“(m) Upon verification that a defendant arrested pursuant to 
this section is currently on probation from another court of this 
state as a result of a conviction for any criminal offense, the prose¬ 
cutor shall provide written or oral notification of the defendant’s 
subsequent arrest and pending prosecution to the court in which 
the prior conviction occurred.” 

Section 2. Section 32-5A-191.1, Code of Alabama 1975, is 
repealed. 

Section 3. This act shall become effective October 1, 1997. 

Approved May 27, 1997 

Time: 2:36 P.M. 


Act No. 97-557 


S. 471 — Senator Barron 


AN ACT 

Relating to the DeKalb County Commission; to provide for the election of 
members of the county commission from single-member districts; and to further 
provide for the full-time service and compensation of the members and chair of the 
commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Effective the next election of the DeKalb County 
Commission, the members of the DeKalb County Commission 
shall be elected from single-member districts. Each member of the 
commission shall be a resident and qualified elector of the district 
he or she represents. 

Section 2. Not later than January 1 of the year of the next 
election of the county commission, the DeKalb County Commission 
shall adopt a plan dividing the county into districts approximately 
equal population based on the immediately preceding federal 
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decennial census. The variation between districts shall not exceed 
five percent plus or minus based on districts of equal population. 

Section 3. The county commission shall reapportion the 
commission districts in accordance with the standard in Section 2 
after each federal decennial census. 

Section 4. The members and chair of the DeKalb County 
Commission serving pursuant to this act shall serve part-time. 
The annual salary of the chair shall be forty-five thousand dollars 
($45,000) per year and the annual salary of each associate commis¬ 
sioner shall be the minimum compensation provided by general 
law. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 
Time: 2:37 P.M. 


Act No. 97-558 


S. 472 - Senator Barron 


AN ACT 


Relating to DeKalb County; to amend Act No. 315, S. 448, 1923 Regular 
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Education be elected by those qualified voters of the county residing outside of a 


municipality served by a city board of education. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 315, S. 448, 1923 Regular 
Session, as amended, is hereby amended to read as follows: 

“Section 2. That at the next general election to be held in the 
County and State a County Superintendent of Education for 
DeKalb County, Alabama, shall be elected, who shall hold office for 
a term of four years and until his or her successor is elected and 
qualified, unless sooner removed for good cause. Each four years 
thereafter, a County Superintendent of Education for DeKalb 
County, Alabama, shall be elected by those qualified voters of the 
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County residing outside of a municipality served by a city board of 
education at the regular general election, nominations for which 
office may be made in primary elections as other county officers.” 

Section 2. All laws or parts of laws which conflict with this 
Act are hereby repealed to the extent of such conflict. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 2:38 P.M. 


Act No. 97-559 S. 539 _ Senator Bailey 

AN ACT 

Relating to Dale County; providing for the establishment of a unit system for 
road maintenance, repair, and construction; providing for the employment, qualifi¬ 
cations, and compensation of a county engineer; and defining the authority, powers, 
and duties of the county engineer and county commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Dale County Commission shall set the neces¬ 
sary policies and priorities for the construction, maintenance, and 
repair of all public roads, county highways, bridges, ferries, and 
public facilities within Dale County, Alabama, to provide the peo¬ 
ple of Dale County with a safe and adequate road system. 

Section 2. The Dale County Commission, or any succeeding 
county governing body, shall appoint and employ a county engi¬ 
neer, who shall be a thoroughly qualified and competent profes¬ 
sional engineer and may or may not be a land surveyor. The 
county engineer shall posses all of the qualifications as specified 
for county engineers under the general laws of the State of 
Alabama. The county engineer shall devote his or her entire time 
and attention to the maintenance and construction of the Dale 
County public roads, highways, bridges, ferries, and other county 
engineering projects and shall, during employment, reside in Dale 
County, Alabama. The county engineer shall serve at the pleasure 
of the county commission. 

Section 3. It shall be the duty of the county engineer to: 

( 1 ) Employ, supervise, and direct all assistants to properly 
maintain and construct the public roads, highways, bridges, and 
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ferries of the county, and prescribe the duties, discharge employ¬ 
ees for cause, or when he or she is not needed. 

(2) Perform engineering and surveying service as may be required, 
and to prepare and maintain the necessary maps and records. 

(3) Maintain the necessary accounting records to reflect the 
cost of the county highway system. 

(4) Build or construct new roads, or change old roads, but only 
when ordered to do so by proper order of the county commission. 

(5) Construct and maintain all county roads on the basis of 
the county as a unit to the extent it is feasible, without regard to 
any district or beat lines. 

Section 4. It shall be the duty of the commission to fix, from 
time to time, in accordance with prevailing economic conditions, 
the various scales of wages or salaries to be paid for labor neces¬ 
sary in the maintenance and construction of roads, bridges, ferries, 
and public facilities. The wage or salary scale shall not be 
exceeded by the engineer in employing labor and assistants. 

Section 5. The commission shall fix the amount of the 
salary of the county engineer, payable in equal monthly install¬ 
ments from appropriate road and highway funds. 

Section 6. Before entering upon his or her duties, the county 
engineer shall make and enter into a surety bond in the amount set 
from time to time by the county commission, payable to Dale County, 
conditioned on the faithful discharge and performance of his or her 
duties as engineer, and for the faithful accounting of all monies or 
property of Dale County, which may come into his or her possession 
or custody. The bond shall be executed by a surety company author¬ 
ized and qualified to do business in Alabama and be approved by the 
commission. The premiums shall be paid by the county. 

Section 7. The commission shall furnish the county engi¬ 
neer with an office within the county and all necessary office sup¬ 
plies, equipment, communication, utilities, and necessary trans¬ 
portation to accomplish his or her duties under this act. 

Section 8. The county engineer shall be the custodian and 
accountable to the county commission for all road machineiy and equip¬ 
ment, tools, supplies, and repair parts owned by Dale County. The 
county commission shall establish necessary policies and regulations 
governing accountability and relief therefrom. The commission shall 
furnish the necessary storage and repair facilities for the tools, machin¬ 
ery, supplies and equipment, and the county engineer shall keep on file 
in his or her office an up-to-date inventory containing a list of all tools, 
machinery, equipment, parts, and supplies owned by the county. 
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Section 9. The authority of the county engineer to expend 
funds shall be limited to the requisition for the expenditure of 
funds for the purpose of construction, maintenance, or repairs of 
public roads, bridges, ferries, or any other duties for Dale County 
as may be set aside and appropriated by the commission as here¬ 
inafter provided. It shall be the duty of the commission at some 
meeting in September of each calendar year, or not later than the 
first meeting in October following, by order or resolution spread 
upon the minutes, to fix and determine the amount of funds which 
will be available for the purpose of building, maintaining, and con¬ 
structing public roads, bridges, and ferries of Dale County for the 
current fiscal year, beginning on October 1st, which amount, other 
than the salary of the county engineer, shall not be exceeded in the 
performance of duties required of the county engineer for that 
period. The commission is authorized from time to time within any 
period, to increase the amount so allowed to be expended by the 
county engineer during the period, when the authorization will not 
conflict with provisions of the general law under the Budget Act, 
Section 11-8-3 of the Code of Alabama 1975. Immediately upon the 
passage and approval of this act, if funds are presently available 
and have not been set aside by the present county commission for 
the current fiscal year, it shall be the duty of the commission to set 
aside a sufficient portion of the balance of the funds for the main¬ 
tenance of the roads, bridges, and ferries until the next meeting in 
September or October as provided by this act. 

Section 10. The county engineer shall make written requisi¬ 
tion to a county purchasing agent for all materials, machinery, 
equipment, and necessary supplies needed for the construction, 
maintenance, or repair of the public roads, bridges, and ferries of 
Dale County. The requisitions shall be filed and presented by the 
chair to the commission at its next meeting, for the approval of the 
commission. The county purchasing agent may make purchases 
without first obtaining the approval of the county commission if in 
the judgement of the engineer, the delay caused by this procedure 
may cause an unnecessary and harmful interruption in the opera¬ 
tion of the county road system. The purchases shall be made in 
accordance with prevailing law. The county purchasing agent shall 
be solely responsible and accountable for purchasing the materi¬ 
als, machinery, equipment, and supplies under the approved req¬ 
uisitions and shall report these monthly to the county commission. 

Section 11 . It shall be the further duty of the county engineer 
to inspect and approve on delivery all materials, machinery, equip¬ 
ment, and supplies, purchased by the county for the use on public 
roads, bridges, and ferries prior to payment. Any deviation from this 
policy shall be reported by the engineer to the county commission. 
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Section 12. In the event of an emergency in which it would 
be impossible for the commission to employ an engineer, the com¬ 
mission shall employ a competent road supervisor who need not be 
an engineer, but, when so employed shall have all the duties and 
authority of the engineer, and be subject to this act. An emergency 
employment of a competent road supervisor shall not exist longer 
than necessary to employ a qualified engineer who will accept 
employment by the commission under the terms of this act. It is 
the intention of this act to provide that, when county roads, 
bridges, and ferries are to be maintained or constructed in the 
county, the supervision thereof shall be under a qualified engineer. 

Section 13. Each member of the county commission shall 
inspect the roads and bridges of his or her district, from time to 
time, hear the suggestions and complaints of the citizens, and 
report the suggestion or complaint to the county commission with 
his or her recommendations. The members of the county commis¬ 
sion shall also assist in securing right-of-way and assist in public 
relations generally. The members of the commission may use a 
county vehicle for the performance of their duties or a monthly 
allowance for the use of their personal vehicle not to exceed three 
hundred dollars ($300) per month. 

Section 14. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 15. All laws or parts of laws which conflict with this 
act are repealed. 

Section 16. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 
Time: 2:39 P.M. 


Act No. 97-560 S. 603 - Senator Clay 

AN ACT 

Relating to Macon County; to amend Section 15 of Act 83-575, 1983 Regular 
Session, as amended, relating to the Macon County Racing Commission; to further pro¬ 
vide for the distribution of the net proceeds of fees, commissions, taxes, and other monies 
received by the Macon County Racing Commission from the operation of the racetrack. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 15 of Act 83-575, 1983 Regular Session, 
as amended, is amended to read as follows: 
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Section 15. All fees, commissions, taxes and other monies, 
including fines, and forfeitures, received under the provisions of 
this act shall be paid to the treasurer of the racing commission. All 
such monies remaining after payment of expenses incurred in the 
administration of this act shall be distributed as provided by law 
within fifteen (15) days following the quarterly receipt thereof. The 
Macon County Racing Commission shall then distribute such net 
proceeds on a quarterly basis as follows: 

“(a) The first 51 percent of such net proceeds shall be dis¬ 
tributed to the Macon County Board of Education as follows: 

“( 1 ) Fifty-one percent of said 51 percent shall go to the general 
fund of the Macon County Board of Education to be used as they 
shall see fit. 

“( 2 ) The remaining forty-nine percent of said 51 percent shall be 
used exclusively for a pro rata basis salary subsidy for all employees 
of the County Board of Education including specifically teachers, 
administrative and support personnel which includes bus drivers, 
lunchroom workers, janitors and any other support personnel. 

(b) The next twenty percent of such net proceeds shall be 
paid to the County Commission to be used as follows: 

“(1) Forty-five percent of the twenty percent to the general 
fund to be used as the County Commission sees fit. 

( 2 ) Ten percent of the twenty percent shall immediately upon 
receipt by the county commission be paid directly to a sheriffs 
department fund and shall be placed in no other fund or account. 
Said sheriffs department fund shall be established by the sheriff 
and shall be under the exclusive domain and control of the sheriff. 
No other county official shall have any control of money placed in 
the sheriffs fund. Money placed in the sheriff’s fund shall be used 
exclusively for law enforcement purposes. 

(3) Ten percent of the twenty percent thereof to the county 
library. 

(4) Ten percent of the twenty percent thereof earmarked for 
indigent medical care. 

“(5) Five percent of the twenty percent thereof to the Macon 
County Council on Retardation and Rehabilitation. 

“( 6 ) Five percent of the twenty percent thereof to the County 
Department of Human Resources. 

“(7) Ten percent of the twenty percent thereof to the Charity 
Hospital of Macon County. 
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“(8) Five percent of the twenty percent for recreation in West, 
East, North and South Macon County. 

“(c) Fifteen percent of the net proceeds shall go to the general 
funds of the following cities and towns in Macon County, in the fol¬ 
lowing amounts, to be used as their respective governing bodies 
see fit: 

“(1) 62.5% to the City of Tuskegee; 

“(2) 25.0% to the Town of Notasulga; 

“(3) 6.25% to the Town of Franklin; 

“(4) 6.25% to the Town of Shorter. 

“(d) Eight percent of the net proceeds shall go to Tuskegee 
University to be used as follows: 

“(1) Sixty-three percent of the eight percent thereof to the gen¬ 
eral budget of the University. 

“(2) Thirty-seven percent of the eight percent thereof to fund a 
Special Scholarship Fund as determined and administered by the 
University for economically disadvantaged residents of Macon 
County. 

“(e) Two and three-fourths percent of the total net proceeds 
shall go to the Macon County Community Action Program. 

“(f) Two percent of the total net proceeds shall go to the 
Southern Vocational College. 

“(g) One-fourth of one percent of the total net proceeds shall 
go to the Tuskegee-Macon County YMCA. 

“(h) One percent of the total net proceeds shall go to St. 
Joseph’s School. 

“If any of the agencies receiving funds under this section cease 
to exist or should it be determined unlawful for any of the agencies 
to receive such funds, then the funds allocated thereto shall imme¬ 
diately accrue to the general fund from which the monies were to 
have been disbursed and the respective governing or administra¬ 
tive bodies may appropriate and spend the money for any lawful 
purpose.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 

Approved May 27, 1997 

Time: 2:40 P.M. 
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Act No. 97-561 S. 636 — Senator Dial 

AN ACT 

Relating to Clay County; to repeal Act 82-269, H. 736, of the 1982 Regular 
Session, relating to the administration of absentee voting in the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act 82-269, H. 736, of the 1982 Regular Session, 
relating to the administration of absentee voting in Clay County, 
is repealed. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 2:41 P.M. 


Act No. 97-562 g 637 — Senator Dial 

AN ACT 

Relating to Clay County; to repeal Act 79-199, H. 638, of the 1979 Regular 
Session, relating to the maintenance of private roads in the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act 79-199, H. 638, of the 1979 Regular Session, relat- 
ing to the maintenance of private roads in Clay County, is repealed. 

Section 2 . This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 2:42 P.M. 


Act No. 97-563 


S. 667 - Senator Ghee 


AN ACT 

Relating to the City of Oxford in Calhoun County; to amend Sections 3 and 12, 
Act 963, S. 1177, 1975 Regular Session, to include department heads under the city 
civil service act; and to provide further for the probationary period of employment 
in the civil service system. 

Be It Enacted by the Legislature of Alabama: 



998 


Section 1 . Sections 3 and 12 of Act 963, S. 1177, 1975 
Regular Session, as amended, are hereby further amended to read 
as follows: 

“Section 3. The provisions of this act shall apply to all offi¬ 
cers and employees in the service of the city or any board, agency, 
or instrumentality of the city except: (a) Elective officers; (b) mem¬ 
bers of appointive boards, commissions, and committees; (c) all 
employees of the city board of education engaged in the profession 
of teaching or in supervising teaching in the public schools; (d) 
attorneys, physicians, surgeons, nurses, and dentists employed in 
their professional capacities and employees under the direct or 
indirect supervision of the Oxford Hospital Board; (e) the judge of 
any court; (f) independent contractors receiving their remunera¬ 
tion from public funds under contracts awarded by competitive 
bidding; (g) any person whose employment is subject to the 
approval of the United States government or any agency of the 
United States government; (h) all employees of the Water and 
Sewer Board; and (i) the mayor's secretary. 

“Section 12. Whenever a vacancy exists in any position in the 
service of the city, it shall be filled by appointment of one of the six 
persons who ranks highest on the appropriate eligible register of 
the board or by transfer within the service of the city from another 
position of the same class. However, the ranking layoff of the same 
class shall be appointed in every instance. Whenever it is impossi¬ 
ble for the board to certify eligible persons to a vacancy, the board 
may authorize the appointing authority to fill the vacancy tem¬ 
porarily pending the establishment of an eligible register. No 
authorization may be given for longer than one hundred and 
twenty days, and no employee shall have status under this act. All 
appointments, other than temporary appointments, shall be proba¬ 
tionary for six months from the date of appointment, except that 
the probationary period for employees in the police department 
shall be 12 months. A probationary subordinate employee may be 
discharged by this appointing authority for unsatisfactory service 
at any time before the expiration of that period if the action is 
approved by the board; a probationary department head employee 
may be discharged or demoted similarly by his or her appointing 
authority upon approval by the board. After the expiration of the 
probationary period, an appointment shall become permanent. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 
Time: 2:42 P.M. 
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Act No. 97-564 S. 698 - Senator Lipscomb 

AN ACT 

Relating to Baldwin County; authorizing the sheriff to sell certain abandoned, 
stolen, and unclaimed property at public auction; authorizing the sheriff to sell or 
destroy certain abandoned, stolen, or unclaimed firearms; providing for such an 
auction and for the disposition of proceeds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) The Sheriff of Baldwin County shall keep and 

maintain a permanent record of all abandoned and stolen personal 
property recovered by the sheriff s department. These records shall 
state the description of the property, the date of recovery of the 
property, the serial or other identifying number of the property, 
and the place of recovery of the property. The records shall be open 
to public inspection at all reasonable times. 

(b) All abandoned or stolen property recovered by the sheriffs 
department shall be stored in a suitable place to protect the prop¬ 
erty from deterioration. 

Section 2. If the abandoned and stolen personal property is 
of a perishable nature and reasonable attempts to locate and iden¬ 
tify the owner of the property are not successful, the property may 
be sold at once without notice. The sheriff shall attempt to obtain 
the best possible price for the property. The proceeds of such a sale 
shall be held in a separate account for a period of six months for 
the owner. During this period, the proceeds will be paid to the 
owner upon demand, less any cost of recovery, storage, mainte¬ 
nance, and sale. If the proceeds are not claimed within six months, 
after deducting and paying all expenses incurred in the recovery, 
storage, maintenance, and sale of the property, the net funds shall 
be paid to the Office of the Sheriff of Baldwin County. 

Section 3. (a) The sheriff shall keep and maintain a separate 

permanent record of all abandoned and stolen firearms, not subject 
to disposition by general law. The records shall state the description 
of the firearm, the date of recovery of the firearm, the serial or other 
identifying number, if any, of the firearm, and the place of recovery 
of the firearm. Firearm as used in this act, shall have the same 
meaning as defined in Section 13A-8-1 of the Code of Alabama 1975. 

(b) Unless otherwise provided by law, the sheriff may sell or 
destroy these firearms if the owner of the firearm does not claim 
the firearm within six months of the date the sheriff obtained it. 

(c) The sheriff may sell the firearms only to gun dealers who 
have held an active business license from Baldwin County for at 
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least one year immediately prior to the date of the sale. The sheriff 
shall establish a procedure to notify gun dealers of a sale. A firearm 
shall be sold to the gun dealer submitting the highest sealed bid. 
All sales shall be on a cash basis. The proceeds of the sale, after 
deducting and paying all expenses incurred in the recovery, main¬ 
tenance, and sale of the firearms shall be paid to the Office of the 
Sheriff of Baldwin County. 

(d) The sheriff may establish a procedure to destroy firearms and 
may expend necessary sheriff department funds for that purpose. 

Section 4. (a) At least every six months, the sheriff shall 

sell at public auction to the highest bidder for cash all abandoned 
or stolen personal property, other than firearms, which has been 
recovered by the sheriffs department and has remained unclaimed 
by the rightful owner during the preceding six month period. 

(b) Prior to the sale, notice shall be given by publication in a 
newspaper of general circulation in Baldwin County once a week 
for two successive weeks and by posting a notice in a conspicuous 
place at the Baldwin County Courthouse for a period of at least 20 
days. The notice shall contain the place, date, and time of each auc¬ 
tion and a description of each item of personal property to be sold 
at the auction. Publication of notice shall be made in the newspa¬ 
per; the first notice shall run at least 20 days prior to the auction. 

Section 5. The owner of any abandoned or stolen personal 
property recovered by the Baldwin County Sheriffs Office, includ¬ 
ing firearms, may claim the property at any time prior to its sale by 
submitting sufficient proof of ownership as determined by the sher¬ 
iff and by paying any reasonable expenses incurred in the recovery 
of the property, its maintenance, storage, and a pro rata share of 
the costs, if any, of publication of notice of the sale of the property. 

Section 6. If property is sold at public auction, as provided in 
this act, a notation in the storage record book shall be made of the 
sale and of the amount received for the property. The person making 
the sale may reject any and all bids if the amount bid is unreason¬ 
ably low and may continue the sale, from time to time, if no bidders 
are present. 

Section 7. The proceeds from the sale of property at an auction 
conducted under the authority of this act, after deducting and paying 
all expenses incurred in the recovery, storage, maintenance, and sale 
of property, shall be paid to the Office of the Sheriff of Baldwin County. 

Section 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 2:43 P.M. 


Act No. 97-565 


S. 715 - Senator Smith 


AN ACT 

Relating to Etowah County; to provide further for the compensation for the 
board of equalization. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Etowah County Commission may, by resolu¬ 
tion of the commission, provide for compensation for the chair and 
members of the Etowah County Board of Equalization in an 
amount not to exceed one hundred dollars ($100) per meeting day, 
not to exceed 180 meeting days per annum. This compensation 
shall be the entire compensation of the board and shall be payable 
from the general fund of the county on a monthly basis. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 2:44 P.M. 


Act No. 97-566 


S. 717 - Senator Steele 


AN ACT 

Relating to Perry County; providing for an additional expense allowance and 
salary for the Perry County Board of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Commencing on the first day of the month imme¬ 
diately following the effective date of this act, the members of the 
Perry County Board of Education shall be entitled to an additional 
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expense allowance in the amount of two thousand four hundred 
dollars ($2,400) per annum, which shall be in addition to all other 
expense allowances, compensation, or salary provided by law. This 
expense allowance shall be payable in equal monthly installments 
from the public school fund of the county. 

Section 2. Beginning with the expiration of the term of the 
incumbent members of the Perry County Board of Education, the 
annual salary for the members of the Perry County Board of 
Education shall be increased by two thousand four hundred dollars 
($2,400) and an annual expense allowance of one thousand two 
hundred dollars ($1,200) shall be provided, payable in equal 
monthly installments from the public school funds of the county 
and at that time, Section 1 shall become null and void. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law, except as otherwise herein provided. 

Approved May 27, 1997 
Time: 2:45 P.M. 


Act No. 97-567 


H. 947 - Rep. Boyd 


AN ACT 

Relating to Talladega County, to require the installation and maintenance of an 
improved system of recording, archiving, and retrieving documents affecting the title 
to property and other documents recorded in the office of the judge of probate; to 
provide for the collection and disposition of a special recording fee; and to provide 
that the system shall constitute official and permanent records in Talladega County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall only apply in 
Talladega County. The purpose of this act is to facilitate the use of 
public records in property transactions in Talladega County by 
providing for the installation of an improved system of recording, 
archiving, and retrieving instruments and documents affecting the 
title to real and personal property that are recorded in the office of 
the judge of probate and for the recording, archiving, and retriev¬ 
ing of other instruments, documents, and other uses in the discre¬ 
tion of the judge of probate. 

Section 2. The following words and phrases, including the 
plural of any thereof, whenever used in this act, shall have the fol¬ 
lowing respective meaning: 
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(1) Real Property Instrument. Means and includes any instru¬ 
ment or document affecting the title to real property that may now 
or hereafter be filed for record in the probate office pursuant to the 
applicable requirements of the laws of this state, including, with¬ 
out limitation, Section 12-13-43, Code of Alabama 1975, and all 
statutes providing for the filing and recording of notices or state¬ 
ments of liens of any kind, notices of judgment, and plats or maps 
showing subdivisions of real estate. 

(2) General Property Instrument. Means a real property 
instrument that affects the title to personal property as well as 
real property. 

(3) Personal Property Instrument. Means any instrument or 
document affecting the title to personal property only (as distin¬ 
guished from real property) that may be now or hereafter required 
to be filed or titled for record in the probate office, in accordance 
with the applicable requirements of the laws of this state, includ¬ 
ing, without limitation, Sections 35-4-50 and 35-4-90, Code of 
Alabama 1975. 

(4) Improved Recording System. Means a system of recording 
real property instruments and personal property instruments in 
the probate office and, in the discretion of the judge of probate, of 
recording other instruments and documents, which system when 
completed, will consist of the equipment necessary and suitable to 
record, archive, and retrieve records. 

Section 3. The judge of probate is authorized to provide for 
the installation and thereafter for the maintenance of an improved 
recording, archiving, and retrieval system in the probate offices of 
Talladega County. The initial installation of the improved record¬ 
ing, archival, and retrieval system shall include the following: 

(1) The acquisition of the equipment provided for in the defini¬ 
tion herein above set forth of an improved recording, archiving, 
and retrieving system. 

(2) The establishment of procedures for the continued record¬ 
ing, archiving, and retrieving of all instruments and records that 
will, after the effective installation date, constitute a part of the 
improved recording, archiving, and retrieving system. 

(3) The initial installation of the improved recording, archiv¬ 
ing, and retrieving system shall be performed by a person or per¬ 
sons, firm, or corporation engaged in the records management busi¬ 
ness and experienced in setting up county records; and the initial 
installation shall be supervised and inspected by a person who is 
experienced in handling records pertaining to abstracts or titles. 
Following its installation in the county, the improved recording, 
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archiving, and retrieving system shall be thereafter maintained in 
the county and all real property instruments, general property 
instruments, personal property instruments, and other documents 
and records herein provided to constitute a part of the system, that 
may be thereafter filed for record in the probate office of the county 
shall be in accordance with the aforesaid improved recording, 
archiving, and retrieving system. Each real property instrument 
and each personal property instrument and documents and records 
herein provided to constitute a part of the system, that may be 
thereafter filed for record in the probate office of the county shall be 
in accordance with the aforesaid improved recording, archiving, 
and retrieving system. Each real property instrument and each 
personal property instrument shall be operative as a record from 
the time of its delivery to the judge of probate of the county, in 
accordance with the provisions of existing law, including, without 
limitation, Section 12-13-43 of the Code of Alabama 1975. 

Section 4. Following the effective installation date, real 
property instruments, personal property instruments, and other 
documents and records provided herein to be recorded, archived, 
and retrieved with computer-generated files, to be stored and filed 
on either optical disk, or on paper, as seen fit by county, and shall 
constitute the official record of the instruments for the purpose of 
Section 12-13-43, Code of Alabama 1975. 

Section 5. All provisions of the laws of Alabama with 
respect to the recording of real property instruments, personal 
property instruments, general property instruments, miscella¬ 
neous instruments, and other instruments and records that may 
constitute part of an improved recording, archiving, and retrieving 
system installed hereunder, including, without limitation, the pro¬ 
visions of Section 12-13-43 of the Code of Alabama 1975, and the 
provisions of all statutes respecting the filing and According of 
notices or statements of liens of any kind, notices of lis pendens, 
declarations of claims or exemption, certificates of judgment, or 
plats or maps showing subdivisions of real estate that are not 
inconsistent with this act shall continue in effect with respect to 
an improved recording, archiving, and retrieving system installed 
hereunder, the recording of instruments therein, and the duties of 
the judge of probate with respect thereto. 

Section 6. The initial installation costs shall be paid 
entirely out of the special recording fees. Nothing contained in this 
section, however, shall prohibit the county from using any part of 
its own funds for the purpose of paying the cost of purchasing, 
operating, or maintaining, after the initial installation, any 
improved system installed pursuant to this act. 
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Section 7. Effective immediately after the date this act 
becomes applicable to Talladega County, a special recording and 
filing fee of five dollars ($5) shall be paid to and collected by its 
judge of probate, with respect to each real property instrument, 
each personal property instrument, and UCC that may be filed for 
record in the office of the judge of probate and with respect to 
other instruments and documents in the probate office at the dis¬ 
cretion of the judge of probate and on and after the date, no instru¬ 
ment or document shall be received for record in the office of the 
judge of probate unless the special recording fee of five dollars ($5) 
is paid thereon. The special recording fee shall be in addition to all 
other fees, taxes, and charges required by law to be paid upon the 
filing for record of any real property instrument, personal property 
instrument, or UCC, and for the recording of other instruments 
and documents in the probate office at the discretion of the judge 
of probate. Any, all, or none of the special recording fee may be 
charged at the discretion of the judge of probate. All special record¬ 
ing fees so collected shall be paid into a special fund of the judge of 
probate. These funds shall be used at the discretion of the judge of 
probate for an improved recording, archiving, and retrieving sys¬ 
tem and/or other equipment, maintenance, and services necessary 
for the improvement of the office of the judge of probate. 

Section 8. Effective immediately upon the date this act 
becomes applicable to Talladega County, Alabama, a special 
recording fee of five dollars ($5) shall be paid to and collected by 
the judge of probate with respect to every court case filed in the 
probate court of Talladega County, this amount shall be in addi¬ 
tion to all other costs and fees heretofore collected. The additional 
fee shall be paid into the special fund of the judge of probate as 
created in Section 7 of this act. 

Section 9. Effective immediately upon the date this act 
becomes applicable to Talladega County, Alabama, a special trans¬ 
action fee of five dollars ($5) shall be paid to and collected by the 
judge of probate with respect to every transaction not covered by 
Section 7 or 8 occurring in, or under the jurisdiction of the judge of 
probate, which amount shall be in addition to all other costs and 
fees heretofore collected. The additional fee shall be paid into the 
special fund of the judge of probate as created in Section 7 of this 
act. Any, all, or none of the special transaction fee may be charged 
at the discretion of the judge of probate. 

Section 10. Effective immediately upon the date this act 
becomes applicable to Talladega County, Alabama, any and all 
revenues generated either directly or indirectly due to the use of or 
access to the improved recording, archiving, and retrieving system 
shall be paid directly in the aforementioned special fund of the 
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judge of probate. These funds shall be used at the discretion of the 
judge of probate. 

Section 11. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 12. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 13. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 27, 1997 

Time: 2:46 P.M. 


Act No. 97-568 H. 747 - Rep. Willis 

AN ACT 

Relating to the City of Jacksonville in Calhoun County; to provide the term of 
the members of the city board of education would run from October of even years; 
and for this purpose extending the term of members. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The members of the Board of Education of the 
City of Jacksonville in Calhoun County shall serve extended terms 
until the day before the first Monday in October of either the year 
2000, the year 2002, or the year 2004, as provided below: 


Place 4 

YEAR 2000 

Place 5 

YEAR 2000 

Place 1 

YEAR 2002 

Place 2 

YEAR 2002 

Place 3 

YEAR 2004 


Future members of the board shall take office on the first 
Monday in October following their election and shall serve 
four-year terms. 

Section 2. The election of the members of the Board of 
Education of the City of Jacksonville shall be held in even years to 
fill vacancies upon the expiration of the terms as provided in 
Section 1 and shall be conducted in the same manner as elections 
for members of the city governing body. 
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Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 2:47 P.M. 


Act No. 97-569 H. 809 - Rep. Turnham 

AN ACT 

Relating to Lee County; authorizing the sheriff to operate an inmate commis¬ 
sary for prisoners in county custody; providing for the deposit, distribution, and 
auditing of monies earned; and confirming and ratifying certain prior actions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Sheriff of Lee County or the authorized 
agents of the sheriff may operate an inmate commissary for pris¬ 
oners within the confines of the county jail. The inmate commis¬ 
sary shall be operated to serve the needs of the jail population. 

Section 2. (a) The sheriff shall establish and maintain a 

Lee County Canteen Fund in a bank located in Lee County. All 
proceeds collected under this act shall be deposited by the sheriff 
into the Lee County Canteen Fund. 

(b) The sheriff shall keep an account of all inmate commissary 
sales and transactions of the Lee County Commissary Fund for 
annual audit by the Department of Examiners of Public Accounts, 
which shall be audited at the same time that other accounts of the 
sheriff are audited. The Department of Examiners of Public 
Accounts shall submit a copy of the audit to the sheriff within 30 
days of its completion. 

Section 3. All profits realized pursuant to the operation of 
the inmate commissary shall be expended at the discretion of the 
sheriff for any lawful purpose related to the operation of the Lee 
County Jail and the office of the sheriff, including, but not limited 
to, the purchase and maintenance of office equipment, inmate 
recreation, inmate welfare salary supplements, and training. 
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Section 4. The establishment of the Lee County 
Commissary Fund and the use of the proceeds shall not diminish 
or take the place of any other source of income established for the 
sheriff or the operation of the office. 

Section 5, Any actions relating to the operation of an 
inmate commissary in the county jail prior to the effective date of 
this act are ratified and confirmed. Any existing proceeds derived 
from the operation of an inmate commissary in the county jail 
prior to the effective date of this act shall be deposited into the Lee 
County Commissary Fund created by this act. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 2:48 P.M. 


Act No. 97-570 


H. 827 - Rep. Letson 


AN ACT 

Relating to the Town of Courtland in Lawrence County; authorizing the Town 
of Courtland as a municipal corporation to establish, purchase, construct, maintain, 
and operate a television cable system and to furnish television cable service to the 
residents of the town and to residents of the municipal corporations and surround¬ 
ing territory; prescribing its powers in connection therewith; authorizing and regu¬ 
lating the issuance and security of bonds and other evidences of indebtedness by 
the municipal corporation in connection with the systems; providing for the pay¬ 
ment of the bonds and other evidences of indebtedness and the rights of the holders 
thereof; and exempting municipal corporations transacting business pursuant to 
the act from the jurisdiction and control of the Alabama Public Service 
Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this act shall apply only to the 
Town of Courtland in Lawrence County. 

Section 2. The municipal corporation of the Town of Courtland 
in Lawrence County may establish, purchase, construct, maintain, 
and operate a television cable system and to furnish television cable 
service to its residents and residents of surrounding territory. 

Section 3. The municipal corporation may construct, lease, 
purchase, or otherwise acquire television lines or cables for the 
furnishing of television service from any point in this state or any 
other state to the municipal corporation and surrounding territory. 
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Section 4. For purposes of this act, the municipal corporation 
may exercise the right of eminent domain. The eminent domain 
proceedings shall be conducted in the manner provided by law. 

Section 5. (a) In payment for the purchase, construction, 

acquisition, extension, or maintenance of the television cable sys¬ 
tem, the municipal corporation may issue its bonds in the manner 
provided by law. 

(b) The municipal corporation, in order to secure the prompt 
and faithful payment of the principal and interest of all debts, 
bonds, or other evidences of indebtedness incurred or issued by it 
for the construction, acquisition, extension, or maintenance of a 
television cable system, may execute a mortgage or deed of trust 
upon any or all of the system and all property used in connection 
therewith, including the franchise or any part thereof. 

(c) The mortgage or deed of trust may contain the terms, con¬ 
ditions, covenants, and warranties for the protection of the munici¬ 
pal corporation and holders of the bonds or securities issued by the 
municipal corporation as may be determined and agreed upon by 
the governing body of the municipal corporation and persons, 
firms, or corporations owning the debts, bonds, or securities 

(d) The mortgages may provide that in the event of the foreclo¬ 
sure of the mortgage or deed of trust, the purchaser at the foreclo¬ 
sure sale may acquire the right, privilege, and franchise of operat¬ 
ing the system as may be so sold or conveyed, and the purchaser or 
his or her vendee may have the right, authority, and privilege to 
carry on and operate the system in the same manner on the same 
terms and to the same extent as the municipal corporation is 
authorized to operate until the municipal corporation may redeem 
the system from the mortgage sale. 

(e) The mortgage or deed of trust may provide that during the 
ownership of the system by the municipal corporation, its control of 
the service of the system shall not be diminished or interfered with 
by the grant of any other franchise for the operation of any other 
plant or system for similar purposes; and that the rates and changes 
shall be established and maintained as are sufficient to meet the 
costs of operation and maintenance; and the municipal corporation 
may pledge all of the receipts, earnings, and revenues from the oper¬ 
ation of the system for the payment of the debts, bonds, or other evi¬ 
dences of indebtedness secured by the mortgages or deeds of trust. 

Section 6. The municipal corporation furnishing television 
cable service pursuant to this act may require any person furnishing 
television cable service to the public in this state to interconnect the 
television cable, lines, facilities, or systems furnishing the service 
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with, or otherwise make available the cables, lines, facilities, or sys¬ 
tems to the municipal corporation’s television cable, lines, facilities, 
or system in order to provide a continuous line of communication for 
the municipal corporation’s subscribers. In the event the person and 
the municipal corporation are unable to agree upon the terms and 
conditions of the interconnection, including compensation therefor, 
the Alabama Public Service Commission, upon the request of the 
municipal corporation, shall establish the terms and conditions 
which shall be reasonable and nondiscriminatory. 

Section 7. The municipal corporation shall have all the 
power and authority necessary and proper to the exercise of the 
powers conferred on it by this act and in effectuating this act. 

Section 8. For the transaction of business pursuant to this 
act, the municipal corporation shall be exempt from the jurisdic¬ 
tion and control of the Alabama Public Service Commission with 
respect to the business. 

Section 9. All laws or parts of laws which conflict with this 
act are repealed. 

Section 10. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 11. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 2:49 P.M. 


Act No. 97-571 H. 860 - Rep. While 

AN ACT 

To abolish the Office of Coroner in Escambia County and to establish the office 
of county medical examiner and assistant county medical examiners; to provide for 
the powers and duties of the county medical examiner, and the state medical exam¬ 
iners relative to deaths occurring in Escambia County; to provide for funding an an 
effective date; and to repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Escambia County, Alabama, the office of coro¬ 
ner is abolished and all powers, rights, and duties now or hereafter 
authorized, or required by law to be performed by the coroner shall 
be exercised and performed by the county medical examiner as 
provided for by this act. 
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Section 2. The county medical examiner shall be a physician 
licensed to practice medicine in Alabama. The Escambia County 
Medical Examiner shall be appointed by the senior state medical 
examiner in Region IV of the Alabama Department of Forensic 
Sciences. The appointment shall be made, with the approval of the 
Director of the Alabama Department of Forensic Sciences, from a 
list of qualified physicians submitted by the Escambia County 
Medical Society after review by the district attorney of the county. 
The appointment shall establish the Escambia County Medical 
Examiner as a contract employee of the Alabama Department of 
Forensic Sciences with the same liability coverage as provided to 
merit system employees of the State of Alabama. 

Section 3. The Escambia County Medical Examiner shall 
appoint one or more assistant county medical examiners to assist 
the investigation and certification of deaths from the list of quali¬ 
fied physicians provided by the Escambia County Medical Society. 
Each assistant county medical examiner shall also have approval 
of the senior medical examiner of Region IV and the Director of the 
Alabama Department of Forensic Sciences and also shall be a con¬ 
tract employee of the Alabama Department of Forensic Sciences. 

Section 4. The county medical examiners shall complete 
eight hours of training in death investigation each year. The 
Department of Forensic Sciences state medical examiners shall 
provide the training, or the county medical examiners may attend 
other training in death investigation with prior approval of the 
senior medical examiner of Region IV of the Alabama Department 
of Forensic Sciences. All training shall be approved for continuing 
medical education credits. 

Section 5. It shall be the duty of the county medical exam¬ 
iner, or designated assistant medical examiner, to investigate any 
death in Escambia County when the death falls within one or more 
of the following categories: 

(1) Deaths that occur suddenly and unexpectedly, that is, 
when the person has not been under medical care for significant 
disease of the heart or lung, or other disease. 

(2) Deaths suspected to be due to violence, resulting from any 
one of the following: Suicide, accident, homicide, or undetermined 
injury, regardless of when or where the injury occurred. 

(3) Deaths suspected to be due to alcohol, or drugs, or expo¬ 
sure to toxic agents. 

(4) Deaths due to poisoning. 

(5) Deaths of persons in the custody of law enforcement offi¬ 
cers or in penal institutions. 
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(6) Deaths suspected to be involved with the occupation of the 
decedent. 

(7) Deaths unattended by a physician. 

(8) Deaths due to neglect. 

(9) Any stillbirth of 20 or more weeks gestation unattended by 
a physician. 

(10) Deaths due to criminal abortion. 

(11) Any death of an infant or child under 19 years of age 
where the medical history has not established some preexisting 
medical condition to clearly explain the death and the preterminal 
circumstances. 

(12) Deaths which are possibly directly or indirectly 
attributable to environmental exposure not otherwise specified. 

(13) Deaths suspected to be caused by infectious or contagious 
disease wherein the diagnosis and extent of disease at the time are 
undetermined. 

(14) Deaths occurring under suspicious or unusual circum¬ 
stances. 

(15) When a body is to be cremated, dissected, or buried at sea. 

(16) When a body is brought into Escambia County without 
proper medical certification. 

Section 6. While investigating a death pursuant to this act, 
the County Medical Examiner of Escambia County shall be 
authorized to take charge of the dead body, and the medical exam¬ 
iner or a law enforcement officer having jurisdiction, or the legal 
designee of the medical examiner, may take possession and exam¬ 
ine or have examined related physical evidence on or about the 
body at the scene as may be useful in establishing identity ol the 
deceased or the cause, manner, and circumstances of death. The 
county medical examiner shall examine the body externally and 
take, retain, and examine or have examined whatever biological 
fluids or other evidence from the body he or she deems necessary 
to determine the cause, manner, and circumstances of death and 
the identity of the deceased. 

Section 7, (a) After investigating a death, if the county 

medical examiner or the designated assistant is satisfied that the 
death was not caused by criminal act or omission and that there 
are no suspicious circumstances about the death, then the county 
medical examiner, or designated assistant, may execute a death 
certificate as required by law, and authorize release of the body for 
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final disposition on a certificate as prescribed by the State Health 
Department. 

(b) The county medical examiner shall contact the State 
Medical Examiner of Alabama Forensic Sciences under the follow¬ 
ing circumstances: 

(1) If the deceased is unidentified. 

(2) If the county medical examiner suspects a death was 
caused by a criminal act or omission. 

(3) If the cause of death is obscure. 

(c) The state medical examiner shall further examine the 
body, take, retain, and examine or have examined whatever tis¬ 
sues, biological fluids, or other evidence from the body that he or 
she deems necessary to determine the cause, manner, or circum¬ 
stances of death, and the identity of the deceased. The county med¬ 
ical examiner or state medical examiner shall then execute a death 
certificate, as required by law, and also shall authorize release of 
the body for final disposition by executing a certificate required by 
the State Health Department. 

Section 8, (a) An autopsy or postmortem examination may 

be performed by a state medical examiner at the written direction 
of the Escambia County District Attorney or his or her authorized 
representative in any case in which the district attorney is con¬ 
ducting a criminal investigation. 

(b) The county medical examiner or the state medical exam¬ 
iner may authorize an autopsy or postmortem examination, or the 
autopsy may be performed by the state medical examiner when 
the county medical examiner suspects the death was caused by a 
criminal act or omission, or the cause of death is obscure or, in his 
or her opinion, an autopsy is advisable and in the public interest. 

(c) In a death where the county medical examiner does not 
deem it advisable and in the public interest that an autopsy be 
performed, but the next of kin of the deceased requests that an 
autopsy be performed, the state medical examiner, or a designated 
pathologist, may perform the autopsy and the cost therefor shall 
be paid by the next of kin. The funds paid by the next of kin shall 
be deposited by the State Treasurer into the Forensic Services 
Trust Fund. 

Section 9. The county medical examiner and assistant med¬ 
ical examiners of Escambia County, or any law enforcement officer 
having jurisdiction and the approval of the county medical exam¬ 
iner, shall take possession of personal effects on or about the dead 
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body and notify the next of kin in regard to the death. The per¬ 
sonal effects may either be retained as evidence if deemed neces¬ 
sary or be returned forthwith to the next of kin. 

Section 10. Any person in the county having knowledge con¬ 
cerning a death occurring under the categories defined in Section 6 
shall promptly report the death to the county medical examiner of 
Escambia County or to any law enforcement agency that in turn 
shall promptly report the death to the county medical examiner of 
Escambia County. Each death reportable to the county medical 
examiner shall be reported whether the cause is known or suspected, 
primary or contributory, or recent, delayed, or remote. No one shall 
disturb or remove the body or human remains until authorized by 
the county medical examiner except for the purpose of preserving the 
body or remains from loss or destruction. Except as otherwise pro¬ 
vided by law, any person who knowingly fails to make the report or 
withholds related medical or other evidence, or willfully alters the 
body or related evidence without authority of the county medical 
examiner shall be guilty of a Class B misdemeanor and, upon convic¬ 
tion thereof, shall be fined or sentenced, or both, according to law. 

Section 11. The county medical examiner, or the state medi¬ 
cal examiner, or the Director of the Alabama Department of 
Forensic Sciences may issue subpoenas for the production of medi¬ 
cal documents, radiographs, tissues, fluids, or any other material 
thing as may be required while investigating the death. 

Section 12. Neither the county medical examiner nor any 
member of the staff, nor the Director of the Alabama Department 
of Forensic Sciences, nor any member of the staff or agent of the 
department, shall incur any civil or criminal liability for duties 
performed pursuant to this act. 

Section 13. The county medical examiner shall maintain the 
reports of death investigations conducted by the Escambia County 
Medical Examiner and a copy shall be forwarded to the Region IV 
Laboratory of the Alabama Department of Forensic Sciences. 
These reports, or true copies thereof duly certified by the county 
medical examiner or the director of the department, are admissible 
in evidence in any court in Escambia County, with or without tes¬ 
timony by the county medical examiner or Department of Forensic 
Sciences officials, provided, any person preparing a report given in 
evidence pursuant to this act may be summoned as a witness in 
any civil or criminal case by either party to the cause. 

Section 14. In addition to the duties and authority 
described above, the County Medical Examiner of Escambia 
County shall also have all duties and authority now or hereafter 
vested in coroners by law. 
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Section 15. The County Medical Examiner of Escambia 
County shall be reimbursed for his or her services by the Alabama 
Department of Forensic Sciences through a contract that shall be 
negotiable and renewable each year. 

Section 16. Upon the effective date of this act, title and con¬ 
trol of all equipment in the Office of the Escambia County Coroner 
shall be transferred by Escambia County to the county medical 
examiner and to the Alabama Department of Forensic Sciences. 
The Alabama Department of Forensic Sciences shall receive annu¬ 
ally all the funds appropriated by the county commission for the 
office of the coroner. The appropriation shall be in the amount 
agreed to between the county governing body and the Alabama 
Department of Forensic Sciences each year, but the amount shall 
not be less than the amount appropriated to the office of the coro¬ 
ner in the Escambia County 1997-98 fiscal year budget. The senior 
state medical examiner in Region IV of the Alabama Department 
of Forensic Sciences, in conjunction with the Escambia County 
Medical Examiner, shall review the funding of the county medical 
examiner each year with the Escambia County Commission to 
assure adequate support for the investigations of death in the 
county. The Alabama Department of Forensic Sciences shall uti¬ 
lize all funds to support investigations of death in Escambia 
County. 

Section 17. This act shall not be construed to make any 
changes in funding or responsibility for existing methods of trans¬ 
porting bodies in Escambia County. The Department of Forensic 
Sciences is assigned no additional responsibilities for transporta¬ 
tion of bodies pursuant to this act. 

Section 18. The county medical examiner shall make an 
annual report to the county governing body listing the number of 
deaths investigated, the determinations made, and other reason¬ 
able facts as required by the governing body. 

Section 19. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 20. All laws or parts of laws which conflict with this 
act are repealed. 

Section 21. This act shall become effective January 15, 
1998, upon its passage and approval by the Governor, or upon its 
otherwise become a law. 

Approved May 27, 1997 

Time: 2:50 P.M. 
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Act No. 97-572 H. 863 - Reps. Warren, Jackson 

AN ACT 

Relating to Conecuh County, providing for the fee for the issuance of pistol per¬ 
mits, providing for the deposit of such fees in a fund known as The Sheriff s Fund, pro¬ 
viding for the use of such fund and repealing Act 87-482, H. 997, 1987 Regular Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Conecuh County the fee for issuance of a per¬ 
mit to carry a pistol in a vehicle or concealed on or about the per¬ 
son as provided in Title 13A-11-75, Code of Alabama 1975, shall be 
twenty dollars ($20), which shall be collected by the sheriff or his 
appointed agent. 

Section 2. Any and all monies collected under Section 1 of 
this act shall be deposited by the Sheriff of Conecuh County or his 
or her appointed agent in any bank located in Conecuh County 
selected by the sheriff, into a fund known as The Sheriffs Fund. 
Ten dollars ($10) of each fee collected shall be paid into the County 
General Fund on the last day of the month collected, and shall be 
spent by the county commission for the purpose of providing vehi¬ 
cles for the Sheriffs Department upon the request of the sheriff. 

Section 3. Any and all monies on the effective day of this act 
in the current sheriffs fund created under Act 81-482, shall be 
transferred into the new sheriffs fund created by this act. The 
sheriffs fund created under Act 87-482 shall become null and void 
on the effective date of this act. 

Section 4. The sheriffs fund as provided in Section 2 of this 
act shall be drawn upon by the Sheriff of Conecuh County or his or 
her appointed agent and shall be used exclusively for law enforce¬ 
ment purposes in the public’s interest and in the discharge of the 
sheriffs office as the sheriff sees fit 

Section 5. The establishment of The Sheriffs Fund as pro¬ 
vided in this act and the use of the funds shall in no way diminish 
or take the place of any other source of income established for the 
sheriff or the operation of his or her office. 

Section 6. All laws or parts of laws in conflict with this act 
are hereby repealed and specifically Act 87-482, H. 997, 1987 
Regular Session, is repealed. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Approved May 27, 1997 

Time: 2:52 P.M. 
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Act No. 97-573 H. 901 - Reps. Curry, Hill, 

Knight (A), 
Gaines 

AN ACT 

Relating to Shelby County; to amend Section 11 of Act 596, 1975 Regular 
Session (Acts 1975, p. 1346), as amended and reenacted by Act 92-394, 1992 Regular 
Session (Acts 1992, p. 810); to remove certain law enforcement powers granted to 
employees of the Shelby County Work Release Center; to authorize the commission 
to transport eligible persons to job sites within the county; and to exempt the com¬ 
mission from liability for damage or injury caused to the eligible person. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 11 of Act 596, 1975 Regular Session (Acts 
1975, p. 1346), as amended and reenacted by Act 92-394, 1992 
Regular Session (Acts 1992, p. 810), is amended to read as follows: 

“Section 11. (a) There is created a body to be known as the 

Shelby County Work Release Commission, hereinafter called the 
“commission.” The commission shall be composed of nine persons, 
including the following: the Sheriff of Shelby County, the District 
Attorney of Shelby County, the Presiding Circuit Judge of Shelby 
County, a Judge of the District Court of Shelby County to be 
appointed by the Presiding Judge of Shelby County, the Public 
Defender of Shelby County, the President of the Shelby County Bar 
Association, a person to be appointed by the Shelby County 
Commission, the Clerk of the Circuit Court of Shelby County, and a 
citizen of Shelby County to be appointed by the commission. The 
terms of the membership shall coincide with the terms of their pub¬ 
lic office and shall expire upon the termination of their term and 
shall pass to their successors in office, or for a term of six years for 
the member who is to be appointed by the county commission and 
the member who is to be appointed by the commission. 

“(b) The commission shall implement this act and generally 
superintend all administrative functions pursuant to this act, sub¬ 
ject to duly promulgated rules of court of the circuit and district 
judges of Shelby County. The commission may not direct any judi¬ 
cial officer in the exercise of his or her judicial functions. 

“(c) The commission may employ and dismiss personnel; 
direct, regulate, and supervise personnel; obtain fidelity bonds for 
the faithful performance of their duties; and create positions and 
set pay grades necessary for the implementation of this act. 

“(d) The commission may buy, sell, lease, or otherwise hold real 
or personal property in its own name, and any incidental powers 
associated there with that are necessary for accomplishing the pur¬ 
poses of this act. 
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“(e) The commission may contract with other persons or enti¬ 
ties for the provision of goods and services required by it, on terms 
and conditions as may be convenient, as allowed by the laws and 
regulations concerning purchases made by public boards and com¬ 
missions in the State of Alabama. 

“(f) Upon the voluntary dissolution of the commission or upon 
its termination by law or rule of court, all of its assets (other than 
those assets held for the benefit of some other person or entity) 
whether real or personal, tangible or intangible, shall become the 
property of Shelby County. 

“(g) The commission may issue subpoenas to compel the atten¬ 
dance of witnesses before the commission. 

“(h) The commission is designated as the agency to apply for, 
receive, and administer any grant of funds by the United States 
Government or any federal agency; the State of Alabama or any 
state agency; or any private or quasi-governmental foundation, 
corporation, firm, or agency which is made available by the entity 
for the accomplishing of the objectives of this act. 

“(i) The commission shall elect a chair from among its mem¬ 
bers and other officers as needed. The commission shall make and 
publish its own rules for the conduct of its affairs. All meetings of 
the commission shall be held in the Shelby County Courthouse 
and shall be held at the call of the duly elected chair. The chair 
shall be required to call a meeting of the commission upon the 
request in writing of any four of the members of the commission. 

“(j) The commission may transport eligible persons to any job 
site within the county and shall not be liable for any damage or 
injury caused to the eligible person during the transportation.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 
Time: 2:53 P.M. 


Act No. 97-574 H. 903 - Reps. Curry, Knight (A), 

Gaines, Hill 

AN ACT 

Relating to Shelby County; to amend Act 93-529, H. 728 of the 1993 Regular 
Session (Acts 1993, p. 869), to provide for additional costs and charges in all circuit 
and district court cases and to further provide for distribution of the funds. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act 93-529, H. 728 of the 1993 
Regular Session (Acts 1993, p. 869), is amended to read as follows: 

“Section 1. In addition to all other costs and charges in cir¬ 
cuit and district court cases in Shelby County, a court charge of 
eight dollars ($8) shall be charged and collected by the clerk of the 
court. When collected by the clerk of the court, five dollars ($5) of 
each charge shall be remitted monthly for deposit into the county 
general fund for use exclusively for services pertaining to juvenile 
detention, two dollars ($2) of each charge shall be remitted 
monthly to the Juvenile Court Services Fund, and one dollar ($1) 
of each charge shall be remitted monthly to the Judicial 
Administration Fund.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 2:54 P.M. 


Act No. 97-575 H. 907 - Reps. Gaines, Hill 

AN ACT 

Relating to Shelby County; providing for additional line item expenses for the 
district attorney’s office. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Shelby County Commission may, in its sole 
discretion, provide additional line item expenses for the district 
attorney’s office in lieu of other funding provided by the commis¬ 
sion from year to year as part of its normal budgeting process. The 
additional expenses shall be based on need, past history of such 
payments, and the Shelby County Commission’s opinion of the 
county’s ability to pay and provide such additional expenses. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 2:55 P.M. 
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Act No. 97-576 H. 908 - Reps. Curry, Hill, Knight (A) 

AN ACT 

Relating to Shelby County; to provide that the Shelby County Commission 
shall have authority to remove or demolish buildings and structures, or parts 
thereof, when the same are found by the county commission to be unsafe to the 
extent of being a public nuisance; to provide for a hearing by the county commission 
if requested; to authorize that the cost of the demolition shall constitute a special 
assessment against the lot or lots, parcel or parcels whereon the building or struc¬ 
ture was located and that the assessment shall constitute a lien on the property; to 
provide methods of collecting assessments; and to authorize the tax collector to col¬ 
lect assessments. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission of Shelby County shall 
have authority, after notice as provided herein, to move or demol¬ 
ish buildings and structures, or parts of buildings and structures, 
party walls, and foundations when the same are found by the 
county commission to be unsafe to the extent of being a public nui¬ 
sance from any cause. 

Section 2. The County Commission of Shelby County shall 
further have the following powers and authority: 

(1) To determine by ordinance or resolution the beats, zones or 
other geographical areas, area types and classifications, or por¬ 
tions of Shelby County within which this act shall be enforced, 
using whatever criteria the county commission shall deem appro¬ 
priate and in the best interest and welfare of the citizens of Shelby 
County. 

(2) To develop, adopt, and implement administrative proce¬ 
dures, forms, and processes for receiving, handling, and disposing 
of complaints, actions, and c.ansps nf action arising pursuant to 
this act. 

Section 3. The term “appropriate county official” as used in 
this act shall mean any county building official or deputy and any 
other county official or county employee designated by the county 
commission as the person to exercise the authority and perform the 
duties delegated by this act. Whenever the appropriate county offi¬ 
cial of Shelby County finds that any building, structure, part of 
building or structure, party wall, or foundation situated in Shelby 
County or any portion thereof in which the Shelby County 
Commission has determined that this law shall be in effect and 
enforced is unsafe to the extent that it is a public nuisance, the offi¬ 
cial shall give the person or persons, firm, association, or corpora¬ 
tion last assessing the property for state taxes and all mortgagees 
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of record, by certified or registered mail to the address on file in the 
tax collector’s office, notice to remedy the unsafe or dangerous con¬ 
dition of the building or structure, or to demolish the same, within 
a reasonable time set out in the notice, which time shall not be less 
than 60 days or suffer the building or structure to be demolished by 
the county and the cost thereof assessed against the property. The 
mailing of a certified or registered mail notice, properly addressed 
and postage prepaid, shall constitute notice as required herein. 
Notice of the order, or a copy thereof, shall, within three days of the 
date of mailing, also be posted at or within three feet of an entrance 
to the building or structure, provided that if there is no entrance 
the notice may be posted at any location upon the building or 
structure. 

Section 4. (a) Within the time specified in the notice, but 

not more than 60 days from the date notice is given, any person, 
firm, or corporation having an interest in the building or structure 
may file a written request for a hearing before the county commis¬ 
sion, together with his or her objections to the finding by the 
county official that the building or structure is unsafe to the extent 
of becoming a public nuisance. The filing of such request shall hold 
in abeyance any action on the finding of the county official until 
determination thereon is made by the county commission. Upon 
holding such hearing, which hearing shall be held not less than 
five nor more than 30 days after such request, or in the event no 
hearing is timely requested, the county commission, after the expi¬ 
ration of 60 days from the date such notice is given, shall deter¬ 
mine whether or not the building or structure is unsafe to the 
extent that it is a public nuisance. In the event that it is deter¬ 
mined by the county commission that the building or structure is 
unsafe the extent that it is a public nuisance, the county commis¬ 
sion shall order the building or structure to be demolished. 
Demolition may be accomplished by the county by the use of its 
own forces, or it may provide by contract for demolition. The 
county shall have authority to sell or otherwise dispose of salvaged 
materials resulting from such demolition. 

(b) Any person aggrieved by the decision of the governing body 
at a hearing may, within 10 days thereafter, appeal to the Circuit 
Court of Shelby County upon filing with the clerk of the court 
notice of appeal and bond for security of costs in the form and 
amount to be approved by the circuit clerk. Upon filing of notice of 
appeal and approval of the bond, the clerk of the court shall serve 
a copy of notice of appeal on the appropriate county official and the 
appeal shall be docketed in the court, and shall be a preferred case 
therein. The appropriate county official shall, upon receiving 
notice, file with the clerk of the court a copy of the findings and 
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determination of the county commission in the proceedings and 
trial shall be held without jury upon the determination of the 
county commission that the building or structure is unsafe to the 
extent that it is a public nuisance. 

Section 5. Upon demolition of the building or structure, the 
appropriate county official shall make a report to the county com¬ 
mission of the cost thereof, and the county commission shall adopt 
a resolution fixing the costs which it finds were reasonably 
incurred in the demolition and assessing the same against the 
property; provided, however, the proceeds of any monies received 
from the sale of salvaged materials from the building or structure 
shall be used or applied against the cost of the demolition; and, 
provided further, that any person, firm, or corporation having an 
interest in the property may be heard at the meeting as to any 
objection he or she may have to the fixing the costs or the amounts 
thereof. The appropriate county official shall give notice of the 
meeting at which the fixing of the costs are to be considered by 
first-class mail to all entities having an interest in the property 
whose address and interest is determined from the tax collector’s 
records on the property or is otherwise known to the official. The 
fixing of the costs by the county commission shall constitute a spe¬ 
cial assessment against the lot or lots, parcel or parcels of land 
upon which the building or structure was located, and thus made 
and confirmed shall constitute a lien on the property for the 
amount of the assessment. This lien shall be superior to all other 
liens on the property except liens for taxes and shall continue in 
force until paid. A certified copy of the resolution shall also be filed 
in the office of the judge of probate of the county. Upon filing, tax 
collector of the county shall add the amount of the lien to the ad 
valorem tax bill on the property and shall collect the amount as if 
it were a tax and remit the amount to the county. 

Section fi The county commission ohitli have the power to 
assess the costs authorized herein against any lot or lots, parcel or 
parcels of land where such demolition or removal has taken place, 
purchased by the State of Alabama or any other person, firm, or 
corporation at any sale for the nonpayment of taxes, and where 
any such assessment is made against the lot or lots, parcel or 
parcels of land, a subsequent redemption thereof by any person or 
persons authorized to redeem, or sale thereof by the state, shall 
not operate to discharge, or in any manner affect the lien of the 
county for the assessment, but any redemptioner or purchaser at 
any sale by the state of any lot or lots, parcel or parcels of land 
upon which an assessment has been levied, whether prior to or 
subsequent to a sale to the state for the nonpayment of taxes, shall 
take the same subject to assessment. Such assessment shall then 
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be added to the tax bill of the property, collected as a tax, and 
remitted to the county. 

Section 7. This act shall be cumulative in its nature and in 
addition to any and all power and authority which the county com¬ 
mission may have under any other law. 

Section 8. The provisions of this act are severable. If any 
part or application of the act is declared invalid or unconstitu¬ 
tional by a court of competent jurisdiction, such declaration shall 
not affect the parts or applications that remain. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor or upon the bill other¬ 
wise becoming law; and shall become operative on the first day of 
the third month following enactment. 

Approved May 27, 1997 

Time: 2:56 P.M. 


Act No. 97-577 


H. 910 - Reps. Cams, Curry, 
Knight (A), Gaines, 
Hill 


AN ACT 

Relating to Shelby County; to amend Section 2 of Act 96-41, H. 6, 1996 First 
Special Session (Acts 1996, p. 54), to provide further for the disbursement of certain 
additional court costs for the purpose of funding the county law library. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act 96-41, H. 6, 1996 First Special 
Session (Acts 1996, p. 54), is amended to read as follows: 

“Section 2. The court costs for law libraries provided by this 
act shall be collected in the same manner as other court costs in cir¬ 
cuit and district court, shall be paid on a monthly basis into the 
county law library fund as established pursuant to Chapter 25 of 
Title 11 of the Code of Alabama 1975, and a resolution of the Shelby 
County Commission of December 31, 1979, and shall be used solely 
for the purpose of funding the county law library in Shelby County.” 

Section 2. This act shall become effective the first day of the 
second month following its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved May 27, 1997 

Time: 2:57 P.M. 
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Act No. 97-578 H. 941 - Rep. Galliher 

AN ACT 

To alter and rearrange the boundary lines and corporate limits of the City of 
Gadsden and the City of Glencoe in Etowah County to remove certain property from 
the corporate limits of the City of Gadsden and add the property to the City of Glencoe. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
City of Gadsden and the City of Glencoe in Etowah County are 
altered and rearranged to remove from the corporate limits of the 
City of Gadsden all of the following territory and to add the terri¬ 
tory to the City of Glencoe: 

Lots Numbers Six (6), Seven (7), Eight (8), Nine (9) and Ten 
(10) in Block 8-A and Lots Numbers One (1), Two (2), Three (3), 
Four (4) and Five (5) in Block 8-B all of the John Miles 
Rearrangement of Block 8 in Glenwood Addition to Gadsden and 
Glencoe, Alabama, according to the map or said rearrangement as 
recorded in Plat Book “G,” Page 31, Probate Office, Etowah 
County, Alabama, and lying and being partly in the corporate lim¬ 
its of the City of Glencoe, Etowah County, Alabama, and a strip of 
land 40’ by 290' lying between said Blocks “8-A” and “8-B,” for¬ 
merly known as Bobby Royce Street, as shown by said map. 

Section 2. In accordance with Section 11-42-6 of the Code of 
Alabama 1975, a map showing the proposed territory to be 
removed from the City of Gadsden and added to the City of 
Glencoe is on file and open to public inspection in the office of the 
Judge of Probate in Etowah County, Alabama. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governoi, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 2:58 P.M. 


Act No. 97-579 H. 948 - Rep. Collins 

AN ACT 

Relating to Lamar County; amending Section 2 of Act 80-519, H. 1052 of the 
1980 Regular Session (Acts 1980, p. 799), further providing for the disposal of prop¬ 
erty under the control of the Lamar County Commission. 

Be It Enacted by the Legislature of Alabama: 



1025 


Section 1 . This act shall only apply in Lamar County. 

Section 2. Section 2 of Act 80-519, H. 1052 of the 1980 
Regular Session (Acts 1980, p. 799), is amended to read as follows: 

“Section 2. (a) All contracts for the sale or disposal of real 

property, tangible personal property, equipment, or other items 
owned by or under the control of the county commission shall be 
let by free and open competitive sealed bids. The chairman of the 
county commission shall certify to the description and condition of 
the property, shall give jurisdiction in writing for the disposal of 
the property, shall estimate the value of the property, and shall 
keep the certification as a part of the permanent record of the com¬ 
mission. However, tangible personal property, equipment, or other 
items owned by or under the control of the county commission may 
be sold at public auction once a year after sufficient notice of the 
auction has been given by the county commission. Tangible per¬ 
sonal property, equipment, or other items owned by or under the 
control of the county commission which has trade-in value may be 
offered as a credit against the cost of property purchased in accor¬ 
dance with the Alabama Competitive Bid Law. 

(b) Every proposal to make a sale covered by this act shall be 
publicly advertised for four consecutive weeks in a newspaper of 
county-wide circulation and advertised one time in a newspaper of 
state-wide circulation not less than seven days in advance of the 
date fixed for closing the receipt of bids. The advertisements shall 
state a description of the property to be sold along with the date, 
time, and place of opening of the sealed bids.” 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 
Time: 2:59 P.M. 


Act No. 97-580 


S. 67 - Senator Windom 


AN ACT 

Relating to Mobile County; to provide pilot programs for site-based manage¬ 
ment for the Mobile County School System. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) This act shall only apply to the Mobile 

County School System. 
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(b) By January 1, 1999, the Mobile County School Board shall 
adopt a policy for implementing pilot programs for school-based 
decision making beginning with the 1999-2000 school year pur¬ 
suant to this act and shall select schools to participate in the pilot 
program as follows: 

(1) One elementary school in each Senate district. 

(2) One middle school selected from the county. 

(3) One high school selected from the county. 

Section 2. Each public school in a pilot program shall form a 
school council which shall be composed of three parent representa¬ 
tives, two teachers, and the principal or administrator. These six 
members shall select a seventh member who shall not be a relative 
of any other member of the school council. The seventh member 
need not be a parent, but shall be an individual interested in the 
participating school. The parent representatives on the school 
council shall not be relatives of any employee of the school. Any 
vacancy on the school council shall be filled by the remaining 
members for the remainder of the unexpired term. 

Section 3. The teacher representatives in a pilot program shall 
be selected for two-year terms by a majority of voting teachers at the 
school. The parent representatives on the school council shall be 
selected as follows: two parent representatives shall be parents of chil¬ 
dren in the school and shall be selected for two-year terms by a major¬ 
ity of voting parents of the school as a whole. One parent representa¬ 
tive shall be the president of the officially recognized parent-teacher 
organization at each school. If there is no active parent-teacher organ¬ 
ization, a third parent representative shall be selected. The principal 
or administrator shall be the chair of the school council. 

Section 4. No member of a school council in a pilot program 
shall participate in any vnte or decision of the echo cl council until 
the member has satisfactorily completed a school council training 
course as provided herein. The Mobile County School Board shall 
establish a school training course which each school council mem¬ 
ber shall attend. The course shall be held in the evenings or during 
the weekends and shall be held at locations within the district. 
The course shall be held at least once each quarter, but may be 
cancelled by the Mobile County School Board if no new members of 
the school councils are in need of training. 

Section 5. Subject to applicable state and federal laws, the 
school council in a pilot program shall participate in setting school 
policy which shall provide an environment to enhance the achieve¬ 
ment of the students and help the school meet the goals established 
by this act. The principal shall be the primary administrator and 
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the instructional leader of the school in a pilot program, and with 
the assistance of the total school staff shall administer the policies 
established by the Mobile County School Board and as developed by 
the school council. 

Section 6. The school council in a pilot program shall deter¬ 
mine the frequency of and agenda for their meetings but shall 
meet at least once a month. Matters relating to formation of school 
councils in a pilot program that are not provided for by this act 
shall be addressed by the Mobile County School Board policy. The 
school board shall develop a policy and system relating to the 
reporting of the school councils. The policy shall require that 
reports by a school council in a pilot program be submitted to the 
school board at uniform periods on forms developed by the school 
board that shall be used by each school council. 

Section 7, The meetings of the school council in a pilot pro¬ 
gram shall be open to the public and all interested persons may 
attend. Notwithstanding the foregoing, the exceptions to open 
meetings provided in the sunshine law, Section 13A-14-2, Code of 
Alabama 1975, shall apply. 

Section 8. The school board shall adopt a policy establishing 
which monies may be budgeted and spent by a school council in a 
pilot program. The school board shall allocate funds each year to 
be spent by a school council in a pilot program. The allocation to 
each school shall be based solely on average daily membership as 
defined in Section 16-13-232, Code of Alabama 1975. The funds 
allocated by the school board to be spent by a school council in a 
pilot program are not subject to and are exempt from the competi¬ 
tive bid law, Sections 41-16-20 to 41-16-63, inclusive, Code of 
Alabama 1975. After receiving notification of the funds available 
for the school from the school board, the school council in a pilot 
program shall determine, within the parameters established by 
the school board how the funds will be spent. 

Section 9. The principal of each school in a pilot program 
shall be responsible for the collection and allocation of all sums 
and monies as determined by the school council. 

Section 10. The school board shall adopt a policy for filling a 
vacancy in the position of principal at each school that will allow 
for significant input from school councils. Requests for transfer, 
termination of employees, and other personnel decisions shall con¬ 
form to any statutory provisions or policies of the Mobile County 
School Board. 

Section 11. The school council in a pilot program shall not 
have authority to control, assign, or transfer individual students 
and this authority shall remain with the school board. 
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Section 12. Subject to applicable state and school board 
guidelines and statutory state and federal provisions, the school 
council in a pilot program shall adopt a policy to be implemented 
by the principal in the following additional areas: 

(1) Recommendation of optional courses to be approved by the 
school board. 

(2) Determination of the schedule of the school day and week, 
subject to the beginning and ending times of the school day and 
school calendar year as established by the school board. 

(3) Determination of the use of school space by outside groups 
during the school day and after school hours. 

(4) Selection and implementation of discipline and classroom 
management techniques, including responsibilities of the student, 
parent, teacher, counselor, and principal. 

(5) Selection of extracurricular programs and determinations 
of policies relating to student participation based on academic 
qualifications and attendance requirements, program evaluation, 
and supervision. 

(6) Mandating and selection of school uniforms. 

Section 13. Subject to applicable state guidelines and statu¬ 
tory provisions, the policy adopted by the school board to imple¬ 
ment school-based decision making shall also address the following: 

(1) School budget and administration, including, but not limited 
to, discretionary funds, activity and other school funds, funds for 
maintenance, supplies and equipment, and accounting and auditing. 

(2) Assessment of individual student progress, including test¬ 
ing and reporting of student progress to students, parents, the 
school district, and the communitv. 

(3) School improvement plans, including the form and func¬ 
tion of strategic planning and its relationship to district planning. 

(4) Any professional development plans developed by the 
school board. 

(5) Parent, citizen, and community participation, including 
the relationship of the school council with other groups. 

(6) Cooperation and collaboration within the district and with 
other public and private agencies. 

(7) Requirements for waiver of district policies. 

(8) Requirements for record keeping by the school council. 
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(9) A process for appealing a decision made by a school council. 

Section 14, In addition to the authority granted to a school 
council in a pilot program in this act, the school board may grant 
to a school council any other authority permitted by law. The 
members of a school council in a pilot program are immune from 
civil liability for any claims arising from acts in the course of pur¬ 
suing their duties as members of the school council if those acts 
were made in good faith and without malice to the same extent as 
currently provided by law for teachers and school board members. 

Section 15. The school board shall provide professional 
development activities to assist schools in implementing 
school-based decision making. 

Section 16. A school selected to the pilot program may 
choose to be exempt from the administrative structure set forth by 
this act and may develop a model for implementing school-based 
decision making, including, but not limited to, a description of the 
membership, organization, duties, and responsibilities of a school 
council. The school shall submit the model to the school board for 
approval which shall not be unreasonably withheld. The applica¬ 
tion for approval of the model shall show evidence that it has been 
developed by representatives of the parents, students, teachers, 
and the principal or administrator of the school and that 
two-thirds of the faculty have agreed to the model. 

Section 17. Except as otherwise provided in this act, all 
funds to be allocated to the school councils in a pilot program that 
are administered by or come into the possession of the school 
board shall be allocated and released within 30 days to the school 
councils. 

Section 18. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 27, 1997 

Time: 3:00 P.M. 


Act No. 97-581 S. 80 - Senators Windom and Myers 

AN ACT 

Relating to Mobile County; requiring the board of school commissioners to 
adopt a dress code for students. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . This bill shall only apply to Mobile County. 

Section 2. (a) The Legislature finds and declares each of 

the following: 

(1) The children of Mobile County have the right to an effec¬ 
tive public school education. Both students and staff of the pri¬ 
mary, elementary, junior, and senior high school campuses have 
the constitutional right to be safe and secure in their persons at 
school. However, children in many of our public schools are forced 
to focus on the threat of violence and the messages of violence con¬ 
tained in many aspects of our society, particularly reflected in 
gang regalia that disrupts the learning environment. 

(2) “Gang-related apparel” is hazardous to the health and safety 
of the school environment. 

(3) Instructing teachers and administrators on the subtleties 
of identifying constantly changing gang regalia and gang affilia¬ 
tion takes an increasing amount of time away from educating our 
children. 

(4) Weapons, including firearms and knives, have become 
common place upon even our elementary school campuses. 
Students often conceal weapons by wearing clothing, such as 
jumpsuits and overcoats, and by carrying large bags. 

(5) The adoption of a school wide uniform policy is a reasonable 
way to provide some protection for students. A required uniform 
may protect students from being associated with any particular 
gang. Moreover, by requiring schoolwide uniforms teachers and 
administrators may not need to occupy as much of their time 
learning the subtleties of gang regalia. 

(6) To control the environment in public schools to facilitate 
and maintain an effective learning environment and to keep the 
focus of the classroom on learning and not personal safety, schools 
need the authorization to implement uniform clothing require¬ 
ments for our public school children. 

(7) Many educators believe that school dress significantly 
influences pupil behavior. This influence is evident on school dress 
up days and color days. Schools that have adopted school uniforms 
experience a “coming together feeling,” greater school pride, and 
better behavior in and out of the classroom. 

(b) The board of school commissioners is authorized to adopt a 
reasonable dress code policy that requires pupils to wear a school¬ 
wide uniform. 

(c) A dress code policy that requires pupils to wear a school¬ 
wide uniform shall be implemented by November 3, 1997. 
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(d) A policy adopted pursuant to this act shall not preclude 
pupils that participate in a nationally recognized youth organiza¬ 
tion from wearing organization uniforms on days that the organi¬ 
zation has a scheduled meeting. 

(e) The board of school commissioners shall not be responsible 
for the purchase of school uniforms for indigent students, however 
the board may authorize programs to promote donations of funds 
and/or uniforms to assist indigent students. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 3:01 P.M. 


Act No. 97-582 


S. 674 - Senator Steele 


AN ACT 

Relating to Tuscaloosa County; to amend Section 2 of Act 94-568, H. 897, 1994 
Regular Session (Acts 1994, p. 1040), relating to the Office of the Sheriff in 
Tuscaloosa County; to provide further for the compensation of the chief jailer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act 94-568, H. 897, 1994 Regular 
Session (Acts 1994, p. 1040), is amended to read as follows: 

“Section 2. The compensation of the chief jailer shall be a 
salary, payable out of the county treasury, in the same manner 
and at the same time as the salaries of other employees of the 
county are paid. The chief jailer shall receive compensation in an 
amount equal to the compensation range of a Tuscaloosa County 
chief investigator with the pay step, if the chief jailer is appointed 
from the ranks of present or future deputies or guards of 
Tuscaloosa County, to be the step to which the incumbent would 
be entitled if the incumbent were appointed within the civil service 
system of Tuscaloosa County. If the incumbent is appointed from 
without the civil service system of Tuscaloosa County, then the 
pay step of the position shall be set at the time of appointment at 
the pleasure of the sheriff, within the range of chief investigator, 
but in no instance may the pay step exceed that of pay step 18 of a 
Tuscaloosa County chief investigator. The chief jailer shall be enti¬ 
tled to receive all the same benefits as other employees in the clas¬ 
sified service of the county. If a person currently classified higher 
than a deputy is appointed chief jailer, the chief jailer shall receive 
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a minimum compensation of a state trooper lieutenant, pay range 
76 of the state merit system.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 3:02 P.M. 


Act No. 97-583 S. 699 - Senator Lipscomb 

AN ACT 

Relating to Baldwin County; amending Sections 2 and 3 of Act No. 85-684, 
H. 1056, (Acts 1985, p. 1097), relating to court charges and the Baldwin County 
Law Library and Judicial Administration Fund, to make the $1.50 court costs 
applicable in civil and quasi civil actions, equity, criminal, quasi criminal, proceed¬ 
ings on forfeited bail or forfeited bond in the circuit court of Baldwin County under 
certain conditions applicable in the Juvenile Court and in civil actions filed in the 
District Court of Baldwin County; and providing that this act shall be construed 
together with other laws relating to court costs in Baldwin County, and ratifying 
collections retroactively to January 1, 1977. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 2 and 3 of Act 85-684, 1985 Regular 
Session (Acts 1985, p. 1097), as amended by Act 96-619, 1996 
Regular Session (Acts 1996, p. 986), are amended to read as follows: 

“Section 2. In order to provide a special fund for the creation 
and maintenance of the library and for the purposes of judicial 
administration as further specified in this act, there shall be taxed 
as costs the sum of one dollar and fifty cents ($1.50) in each civil or 
quasi-civil action at lnw / suit in equity, criminal case, quasi-crimi- 
nal case, proceeding on a forfeited bond bail or a proceeding on a 
forfeited bond given in connection with an appeal from a judgment 
of conviction in any district or municipal court to each circuit court 
or to the juvenile court hereinafter filed in, arising in, or brought 
by appeal, certiorari, or otherwise to the Circuit Court or to the 
Juvenile Court of Baldwin County, Alabama. The costs shall be 
collected as other costs in cases are collected by the clerk of the 
court and shall be paid to the Baldwin County Commission. 

“Section 3. There also shall be taxed as costs the sum of one 
dollar and fifty cents ($1.50) in each criminal case and civil case 
hereafter filed in the District Court of Baldwin County, Alabama. 
The costs shall be collected as other costs are collected, and shall 
be paid to the Baldwin County Commission.” 




1033 


Section 2. This act shall become effective retroactively to 
January 1, 1977. 

Approved May 27, 1997 

Time: 3:03 P.M. 


Act No. 97-584 S. 706 - Senator Barron 

AN ACT 

To alter and rearrange the boundaries of the City of Rainsville, DeKalb 
County, Alabama, so as to annex and include within the corporate limits thereof 
the territory hereinafter described. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundaries and corporate limits of the City of 
Rainsville, DeKalb County, Alabama, are hereby altered and rear¬ 
ranged so as to annex and include the following additional 
described territory: 

Area Along Southerly Boundary 

a. The SE1/4 of the SE1/4 of Section 35, Township 6 S, Range 

7 E. 

b. The SW1/4 of the SW1/4 of Section 36, Township 6 S, Range 

7 E. 

c. Section 1, Township 7 S, Range 7 E less any portion thereof 
which was effectively annexed heretofore. 

Area Along Northerly Boundary 

d. The El/2 of Section 17, Township 6 S, Range 8 E. 

e. The El/2 of Section 8, Township 6 S, Range 8 E. 

f. The following portion of the Wl/2 of Section 8, Township 6 
S, Range 8 E: That portion of said Wl/2 of Section 8, Township 6 S, 
Range 8 E lying E of a straight line from the SE corner of said 
Wl/2 of Section 8, Township 6 S, Range 8 E extended in a NW 
direction to the NW corner of the SW1/4 of the NW1/4 of Section 5, 
Township 6 S, Range 8 E. 

All of the above real estate is located in DeKalb County, Alabama, 
and together with the other areas of real estate described adjoin or 
are adjacent to the existing boundaries of the City of Rainsville. 

All of the above described property lies in DeKalb County, 
Alabama, and not within the municipal limits of any other 
municipality. 
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Section 2. The outside boundaries of the territory described 
in Section 1 of this act together with the outside boundaries of the 
existing corporate limits of the City of Rainsville, and any previous 
extension thereof, and all of the territory included and embraced 
within said boundaries and within the boundaries of the existing 
city limits of the City of Rainsville shall hereafter be and consti¬ 
tute the City of Rainsville. 

Section 3. All laws and parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved May 27, 1997 

Time: 3:04 P.M. 


Act No. 97-585 


S. 10 - Senator Hale 


AN ACT 

Relating to the allocation of volumes of the acts and resolutions of each legisla¬ 
tive session; to amend Section 36-14-11 of the Code of Alabama 1975; to adjust the 
allocation; and to permit a recipient upon written request to reduce or refuse a 
specified allocation. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 36-14-11 of the Code of Alabama 1975, is 
amended to read as follows: 


“§36-14-11. 

“The secretary of state shall retain, for the ucc cf the executive 
offices and the two houses of the legislature the number of copies of 
all volumes of the acts and resolutions of each session necessary to 
provide for distribution pursuant to law. The Secretary of State 
shall transmit to the department of state of the United States two 
copies of each volume, and distribute to the governor, treasurer, 
auditor, superintendent of education, commissioner of agriculture 
and industries, state health officer, adjutant general, the board of 
corrections, president and each associate Commissioner of the pub¬ 
lic service commission, commissioner of conservation and natural 
resources, department of revenue, clerk of the supreme court, secre¬ 
tary of the senate and clerk of the house of representatives two 
copies of each volume, to the Attorney General and Secretary of 
State, three copies, to the Department of Archives and History, five 
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copies, to the Chief Examiner of the Department of Examiners of 
Public Accounts, 40 copies, and to the president of the University of 
Alabama, for the law department, 8 copies of each volume, and to 
each judge of the supreme court, court of civil appeals, court of 
criminal appeals, circuit court, district attorney, United States dis¬ 
trict judge, and United States Attorney in this state one copy of 
each volume, and to the supreme court library 11 copies of each vol¬ 
ume, and to the department of justice of the United States one copy 
of each volume, and to the United States circuit court of appeals for 
the eleventh circuit one copy of each volume, and to the librarian of 
congress at Washington, for the purpose of copyright, two copies of 
each volume, and to the University of Alabama, for the land com¬ 
missioner, the University of Montevallo, each normal school in the 
state, Auburn University, and to each district agricultural school in 
the state one copy of each volume. Any department, officer, or court 
named in this section may reduce or refuse the allocation of acts 
upon written request to the Secretary of State.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:05 P.M. 


Act No. 97-586 S. 160 - Senator Mitchell 

AN ACT 

Relating to Troy State University; amending Sections 16-56-1 through 
16-56-12, inclusive, Code of Alabama 1975; repealing Sections 16-56-13 through 
16-56-15, inclusive, Code of Alabama 1975; changing the name to the Troy State 
University System; specifying the purposes of the university system; specifying the 
authority of the university system to borrow money and incur obligations; prescrib¬ 
ing the powers, duties, authority, and compensation of the board of trustees; pro¬ 
viding for the reorganization of the board of trustees, the election of a president pro 
tempore, and the operation of the board; providing for the appointment of a chan¬ 
cellor of the university system; authorizing the board of trustees to promulgate 
rules and procedures; providing for vacancy on the board of trustees; and repealing 
certain existing provisions relating to nursing scholarships. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 16-56-1 of the Code of Alabama of 1975, is 
amended to read as follows: 

“§16-56-1, 

“(a) The Governor and the State Superintendent of Education, 
by virtue of their respective offices and the trustees appointed 
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from designated areas of the state, pursuant to Section 16-56-3, 
and their successors in office, shall constitute a body corporate 
under the name of the Troy State University System, or by any 
name the board of trustees may from time to time designate as 
successor. The Troy State University System shall refer to each 
campus and institution in the system. 

“All rights, duties, property, real or personal, and all other 
effects existing in the name of Troy State University, or in any other 
name by which the institution has been known, shall continue in the 
name of the Troy State University System. Any reference to Troy 
State University, or any other name by which the institution has 
been known, in any existing law, contract, or other instrument shall 
constitute a reference to the Troy State University System. All acts 
of Troy State University lawfully done prior to the effective date of 
the act adding this paragraph by the board of trustees or by the 
executive officer are approved, ratified, and confirmed. 

“(b) The Troy State University System shall provide, maintain, 
and operate public higher education programs with facilities dedi¬ 
cated to the preparation of students in a variety of pre-professional 
and professional fields at the associate, baccalaureate, and gradu¬ 
ate degree levels. The university system shall provide educational 
services for the greater community including adult education and 
advanced education for mature students, private citizens, and serv¬ 
ice men and women. The Troy State University System shall pro¬ 
vide an academic, cultural, and social environment that fosters 
individuality and develops productive members of society. The mis¬ 
sion of the Troy State University System shall be accomplished by 
providing services to students and the greater community through 
the utilization of its staff and facilities and through research, cre¬ 
ative activities, superior teaching, scholarship, and public service. 

Section 2. Section 16-56-2 of the Code of Alabama of 1975, is 
amended to read as follows: 

“§16-56-2. 

“The corporation shall have all the rights, privileges, powers, 
and franchises necessary to the promotion of the end of its creation 
and shall be charged with all corresponding duties, liabilities, and 
responsibilities. The headquarters of the Troy State University 
System shall be in the City of Troy. The corporation may purchase, 
hold, lease, sell, convey, or in any other manner not inconsistent 
with the object or terms of the grant or grants under which it holds 
dispose of any property, or any interest in any property, real or 
personal, or any estate or interest therein, from any source, at any 
time and upon any terms, as it may deem in the best interest of 
the university system. The corporation may also borrow money 
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and incur other obligations at any time and under any terms it 
may deem in the best interest of the university system.” 

Section 3. Section 16-56-3 of the Code of Alabama of 1975 is 
amended to read as follows: 

“§16-56-3. 

“The Troy State University System shall be governed by a 
board of trustees. The board of trustees shall have representation 
from eight geographic areas of the state. Area one shall consist of 
the following counties: Mobile, Baldwin, Washington, Clarke, 
Choctaw, Marengo, and Sumter. Area two shall consist of the fol¬ 
lowing counties: Escambia, Covington, Geneva, Houston, Conecuh, 
Coffee, Dale, Henry, Butler, Crenshaw, Pike, Wilcox, Monroe, and 
Barber. Area three shall consist of the following counties: Bullock, 
Russell, Macon, Lee, Elmore, Coosa, Tallapoosa, Chambers, and 
Randolph. Area four shall consist of the following counties: 
Montgomery, Lowndes, Dallas, Perry, Autauga, Chilton, 
Tuscaloosa, Hale, Greene, and Bibb. Area five shall consist of the 
following counties: Talladega, Clay, St. Clair, Calhoun, Cleburne, 
and Shelby. Area six shall consist of the following county: 
Jefferson. Area seven shall consist of the following counties: 
Lamar, Fayette, Walker, Cullman, Winston, Marion, Franklin, 
Lawrence, Morgan, Colbert, Lauderdale, Pickens, and Limestone. 
Area eight shall consist of the following counties: Madison, 
Jackson, Marshall, DeKalb, Blount, Etowah, and Cherokee. The 
board of trustees shall consist of two trustees from area two as 
listed above, one trustee from each of the other seven areas, one 
trustee at-large, who may or may not be a resident of the state, the 
State Superintendent of Education, and the Governor, who shall 
be ex officio president of the board. The board of trustees shall 
elect from its members, by a majority vote, a president pro tem¬ 
pore, who shall serve as chair of the board in the absence of the 
Governor. The trustees shall be appointed by the Governor, by and 
with the advice and consent of the Senate and shall hold office for 
terms of 12 years, and until their successors shall be appointed 
and qualified. The trustees serving January 1, 1997, shall serve 
out the terms for which they had previously been appointed and 
confirmed. The board shall be divided into three classes, as nearly 
equal as may be, so that one-third may be chosen quadrennially. 
The one at-large trustee shall serve in a separate class and the ini¬ 
tial trustee appointed from area four shall serve with the class 
whose term expires in 1999. No employee of the Troy State 
University System shall be eligible to serve as a trustee.” 

Section 4. Section 16-56-4 of the Code of Alabama of 1975, is 
amended to read as follows: 
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“§16-56-4. 

“The Board of Trustees of the Troy State University System shall 
hold its regular annual meeting each year in the City of Troy on or 
about the date scheduled for spring term graduation unless the 
board shall, during a regular or special session, determine to hold its 
annual meeting at some other time and place. Special meetings of 
the board may be assembled by either of the following methods: 

“(1) Special meetings of the board may be called by the Governor 
or by the president pro tempore. In calling special meetings, the 
Governor or the president pro tempore shall mail a written notice to 
each trustee at least 10 days in advance of the date of the meeting. 

“(2) Upon the application in writing of any three members of 
the board, the Governor or the president pro tempore shall call a 
special meeting, naming the time and place thereof and causing 
notices to be issued in writing to the several members of the board. 

'The meetings shall not be held on a date less than 10 days subse¬ 
quent to the notice from the Governor or the president pro tempore.” 

Section 5. Section 16-56-5 of the Code of Alabama of 1975, is 
amended to read as follows: 

“§16-56-5. 

“A majority of the members of the board of trustees shall con¬ 
stitute a quorum, but a smaller number may adjourn from day to 
day until a quorum is present. A quorum may be assembled in per¬ 
son or through electronic communications that permit complete 
auditory access to the proceedings of the board. During each meet¬ 
ing of the board, no more than two members may participate 
through electronic communications.” 

Section 6. Section 16-56-6 of the Code of Alabama of 1975, is 
amended to read as follows: 

«Pi ^ r r* /> 

^lU-UO’D. 

“(a) The board of trustees shall appoint a chancellor who shall 
serve as the chief executive officer of the university system and as 
secretary to the board and shall perform all services as may be 
required by the board. The compensation of the chancellor, including 
the emoluments and prerequisites necessary to carry out the func¬ 
tions of the office, shall be fixed by the board. The chancellor may, 
with the advice and consent of the board of trustees, appoint presi¬ 
dents to the several campuses of the university system. The chancel¬ 
lor shall be a resident of the City of Troy during his or her tenure. 

“(b) The board of trustees may act as a body, or may delegate 
by resolution or by-law to a committee of the board or to the chan¬ 
cellor, the authority to do any of the following: 
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“(1) Appoint the faculty of the university system and other 
professional and operating personnel as the interest of the univer¬ 
sity system may require. 

“(2) Remove any instructors or other personnel. 

“(3) Fix, increase, or decrease the salaries or compensation of 
individual instructors and other personnel. 

“(4) Hire personnel, establish and implement personnel rules, 
and establish policies and practices for hiring, promoting, demot- 
ing, and terminating instructors, other personnel, and employees, 
or for taking any other action consistent with this section. 

“(c) The board of trustees, as a body of the whole, may do any 
of the following: 

“(1) Institute, regulate, alter, or modify the governance of the 
university system, as the board may deem advisable. 

“(2) Prescribe courses of instruction, rates of tuition, and fees. 

“(3) Confer academic and honorary degrees. 

“(4) Do whatever else the board may deem best for promoting 
the interest of the university system.” 

Section 7. Section 16-56-7 of the Code of Alabama of 1975 is 
amended to read as follows: 

“§16-56-7. 

“The board of trustees of the Troy State University System shall 
have the exclusive jurisdiction, supervision, and control of the Troy 
State University System. The board may promulgate any rules of 
procedure as it deems necessary and appropriate. In addition to the 
powers, duties, and authority vested in the board of trustees, the 
board shall have and exercise all power, authority, and duties previ¬ 
ously conferred on, vested in, or required of the board of trustees of 
Troy State University, as was transferred to the board from the 
State Board of Education on September 7, 1967.” 

Section 8. Section 16-56-8 of the Code of Alabama of 1975, is 
amended to read as follows: 

“§16-56-8. 

“Any vacancy in the office of trustee occurring during the recess 
of the Legislature shall be filled by appointment of the Governor. 
The appointee shall hold office until the next session of the 
Legislature, when the vacancy shall be filled by the Governor by and 
with the advice and consent of the Senate. A trustee appointed to fill 
a vacancy by the Governor, by and with the advice and consent of 
the Senate, shall hold office for and during the unexpired term.” 
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Section 9. Section 16-56-9 of the Code of Alabama of 1975, is 
amended to read as follows: 

“§16-56-9. 

“The certificate of the chancellor as secretary of the board shall 
entitle the several trustees to the payment of their actual expenses 
incurred in the discharge of their duties as trustees. A trustee may 
not receive any pay or emoluments other than for actual expenses 
incurred in the discharge of duties of the board.” 

Section 10. Section 16-56-10 of the Code of Alabama of 
1975, is amended to read as follows: 

“§16-56-10. 

“The board of trustees shall make or cause to be made to the 
Legislature, at each session thereof, a full report of its transactions 
and of the condition of the university system, embracing an itemized 
account of all receipts and disbursements on account of the univer¬ 
sity system by those charged with the administration of its finances.” 

Section 11. Section 16-56-11 of the Code of Alabama of 
1975, is amended to read as follows: 

“§16-56-11. 

“No grant or gift of any property, real or personal, by will or 
otherwise, shall fail by reason of any misnomer or informality, 
when the intent of the grantor or donor can be determined; nor 
shall any default, malfeasance, or non-use on the part of the 
trustees or other officers or agents of the corporation work a forfei¬ 
ture of any of its rights, privileges, powers, or franchises.” 

Section 12. Section 16-56-12 of the Code of Alabama of 
1975, is amended to read as follows: 

“§16-56-12. 

w (a) TVip pVipnceHor or the presidents of the several campuses 
of the Troy State University System with the approval of the chan¬ 
cellor, may appoint and employ persons as they may deem proper 
to serve as police officers pursuant to Sections 16-22-1 and 
16-22-2. These police officers may do any of the following: 

“(1) Eject trespassers from the university system buildings 
and grounds. 

“(2) Arrest without a warrant any person believed guilty of dis¬ 
orderly conduct or of trespass upon the property under the control 
of the university system, or for any public offense committed in 
their presence, and carry them before the nearest district court or 
municipal court. Upon proper affidavit charging the offense, the 
person arrested may be tried by the court and convicted as in cases 
of persons brought before the court on a warrant. 
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“(3) Summon a posse comitatus. 

“(4) Arrest with a warrant any person found upon or near the 
premises of the university system charged with any public offense 
and take that person before the proper officer. 

“(b) The police officers provided for in this section shall cooper¬ 
ate with and, when requested, furnish assistance to the regularly 
constituted authorities of the city and county in which the employ¬ 
ing campus of the Troy State University System is located.” 

Section 13. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 14. All laws or parts of laws which conflict with this 
act are repealed and Sections 16-56-13 through 16-56-15, inclu¬ 
sive, Code of Alabama 1975, are specifically repealed. 

Section 15. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:06 P.M. 


Act No. 97-587 H. 779 - Rep. Rogers (M) 

AN ACT 

Relating to Calhoun County; providing reimbursement to the county, the county 
commission, or to any municipality in the county for the expenditures for advertising 
a proposed local law raising revenues for a local entity whether public or private. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Calhoun County, the Calhoun County 
Commission, or any municipality in Calhoun County shall be reim¬ 
bursed for any expenditures incurred by the county, the county 
commission, or municipality, respectively, in advertising a pro¬ 
posed local bill that raises revenues for any local entity, whether 
public or private. The reimbursement payments shall be made by 
the entity which requested the revenue raising measure from the 
first revenues generated by the local act that was advertised. 

Section 2. This act shall be applicable to any local law that 
is amendatory or that is newly enacted. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 3:07 P.M. 


Act No. 97-588 H. 891 - Reps. Venable, Wren, Gipson 

AN ACT 

Relating to Elmore County, to repeal Act 10, H.61, of the 1911 Regular 
Session, as amended, relating to requiring the commissioner's court to publish the 
minutes of its meetings. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act 10, H. 61, of the 1911 Regular Session, as 
amended by Act 408 of the Local Laws of Alabama, 1915, and Act 
655, H. 1386, approved September 6, 1961, requiring the commis¬ 
sioner’s court of Elmore County to publish the minutes of its meet¬ 
ings, is repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 3:08 P.M. 


Act No. 97-589 


H. 902 - Rep. Hill 


AN ACT 

Relating to Shelby County; providing for the payment of a county salary sup¬ 
plement to each Circuit Judge and the District Attorney of the Eighteenth Judicial 
Circuit and to each Shelby County District Judge; providing for certain additional 
increases in the supplement; providing for the termination of the supplement under 
certain conditions; and repealing conflicting law. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall only apply to Shelby County. 

Section 2. (a) The Shelby County Commission shall pay an 

annual county salary supplement to each Circuit Judge and the 
District Attorney of the Eighteenth Judicial Circuit and to each 
Shelby County District Judge. Each county salary supplement 
shall be paid from the county general fund. 
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(b) The amount of the annual county salary supplement paid 
to each of these officials shall be as follows: 

(1) For the fiscal year beginning October 1, 1997, and ending 
September 30, 1998, an amount equal to 25 percent of the State of 
Alabama base pay or salary of the official. 

(2) For the fiscal year beginning October 1, 1998, and each fis¬ 
cal year thereafter, an amount equal to 30 percent of the State of 
Alabama base pay or salary of the official. 

(c) This annual county salary supplement shall be in lieu of any 
other county salary supplement provided by law to these officials. 

(d) The county salary supplement shall be paid to each official 
in equal monthly installments. 

(e) If employees of the county receive a cost-of-living salary 
increase in any year, each official entitled to an annual county 
salary supplement as provided in this act shall receive a percent¬ 
age increase to the annual county salary supplement equal to the 
percentage rate of the cost-of-living increase given to county 
employees. This increase to the annual county salary supplement 
shall be in addition to any other increase provided in this act and 
shall thereafter be considered as a part of the annual county 
salary supplement of the official for all purposes, including but not 
limited to, for the purpose of calculating future increases. 

Section 3. The county salary supplement provided in this 
act shall terminate as to a particular official if, by legislative act or 
court order, the method of compensating the official is restruc¬ 
tured so as to either effectively remove or to remove and include in 
the compensation paid by the state, the local government supple¬ 
ment. The termination of the supplement in such case shall 
become effective upon the legislative act becoming law and being 
implemented or any such court order becoming final. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. Act 89-514 of the 1989 Regular Session (Acts 
1989, p. 1060), as amended by Act 90-537 of the 1990 Regular 
Session (Acts 1990, p. 841), is expressly repealed. 

Section 6. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:09 P.M. 
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Act No. 97-590 H. 897 - Rep. Clark (J) 

AN ACT 

Relating to Barbour County; to authorize the board of health to designate the 
environmental services for which a reasonable fee may be charged and to set the 
appropriate fee for each service. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Barbour County Board of Health shall desig¬ 
nate the environmental services by the Barbour County Health 
Department for which a fee may be levied and shall set the fee to 
be levied for each service. Any fees to be levied, or increased, pur¬ 
suant to this act shall be subject to prior approval by the Barbour 
County Commission. Prior to the approval by the Barbour County 
Commission, the Barbour County Health Department shall pub¬ 
lish written notice for two consecutive weeks of the levy or 
increase of fees in a newspaper of general circulation published in 
the county. The Barbour County Health Department shall levy 
and collect the fees authorized by this act. All fees collected shall 
be appropriated to the Barbour County Health Department. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved May 27, 1997 

Time: 3:10 P.M. 


Act No. 97-591 H. 974 - Rep. Johnson (R) 

AN ACT 

Relating to the City of Sylacauga in Talladega County; authorizing the utili¬ 
ties board of the City of Sylacauga to establish, purchase, construct, maintain, lease 
and operate a television cable system and to furnish television cable and auxiliary 
service to the residents of the city and to customers of the board and in the sur¬ 
rounding territory; prescribing its powers in connection therewith; authorizing and 
regulating the issuance and security of bonds and other evidences of indebtedness 
by the board in connection with the systems; providing for the payment of the 
bonds and other evidences of indebtedness and the rights of holders thereof; and 
exempting the utilities board transacting business pursuant to this act from the 
jurisdiction and control of the Alabama Public Service Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. As used in this act, the words “Utilities Board” 
shall mean the utilities board of the City of Sylacauga in Talladega 
County, a corporation organized and existing under the authority 



1045 


of Sections 11-50-310 to 11-50-318, inclusive, and 11-50-320 to 
11-50-324, inclusive, of the Code of Alabama 1975. 

Section 2. In addition to all other powers, rights, and 
authority heretofore granted by law, the utilities board is author¬ 
ized and empowered to do the following: 

(1) Acquire, purchase, construct, lease, operate, maintain, 
enlarge, extend, and improve a a cable television system which 
may be defined, without limiting the generality, as a facility that 
in whole or in part, receives directly, or indirectly, or over the air, 
and amplifies or otherwise modifies the signal transmitting pro¬ 
grams broadcast by one or more television or radio stations, and 
distributes signals by wire or cable to subscribing members of the 
public who pay for the service, for the City of Sylacauga and its 
environs (herein called “the System”). 

(2) Acquire, purchase, lease, construct, operate, maintain, 
enlarge, extend, and improve as part of the system facilities for the 
provision of auxiliary services which may be identified generally as 
any communication service, in addition to the cable television 
transmission, which shall include, but not be limited to, burglar 
alarm systems, data transmissions, facsimile service, home shop¬ 
ping service, and any allied or similar communication services. 

Section 3. For the purpose of this act, the utilities board may 
exercise the right of eminent domain. The eminent domain proceed¬ 
ings shall be conducted in the manner now provided by law. 

Section 4. (a) To provide funds for payment of the costs of 

the purchase; lease, construction, acquisition, extension or mainte¬ 
nance of the System, the utilities board may become indebted and 
issue securities in evidence thereof in the manner provided by law. 

(b) The utilities board, in order to secure the prompt and faithful 
payment of the principal and interest of all evidences of indebtedness 
incurred or issued by it for the construction, acquisition, lease, exten¬ 
sion, or maintenance of a System may execute a mortgage or deed of 
trust upon any or all of the System and all property used in connec¬ 
tion therewith, including the franchise or any part thereof. 

(c) Such mortgage or deed of trust may contain terms, condi¬ 
tions, covenants, and warranties for the protection of the utilities 
board and holders of the bonds or securities issued by such utili¬ 
ties board as may be determined and agreed upon by the govern¬ 
ing body of the utilities board and the persons, firms, or corpora¬ 
tions owning such debts, bonds, or securities. 

(d) Such mortgages may provide that in the event of the foreclo¬ 
sure of the mortgage or deed of trust, the purchaser at foreclosure 
sale may acquire the right, privilege, and franchise of operating the 
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System that may be so sold or conveyed, and the purchaser or his 
vendee may have the right, authority, and privilege to carry on and 
operate the System in the same manner, on the same terms and to 
the same extent as the utilities board is authorized to operate until 
the utilities board may redeem the system from a mortgage sale. 

The mortgage or deed of trust may provide that during the 
ownership of the System by the utilities board, its control of the 
service of the System shall not be diminished or interfered with by 
the grant of any other franchise for the operation of any other plant 
or system for similar purposes; and that rates and other charges 
shall be established and maintained sufficient to meet the costs of 
operation and maintenance; and that the utilities board may pledge 
all of the receipts, earnings, and revenues from the operation of the 
system for the payment of the debts, bonds, or other evidences of 
indebtedness secured by the mortgages or deed of trust. 

Section 5. The utilities board shall have the right to require 
any person furnishing television cable service to the public within the 
City of Sylacauga to interconnect the television cable, lines, facilities, 
or systems furnishing such service with, or otherwise make available 
cables, lines, facilities, or systems to the utilities board’s television 
cable, lines, facilities, or system in order to provide a continuous line 
of communication for the utilities board’s subscribers. 

Section 6. The utilities board shall have all the power and 
authority necessary and proper to the exercise of the powers con¬ 
ferred on it by this act and in effectuating the purposes of this act. 

Section 7. For the transaction of business pursuant to this act, 
the utilities board shall be exempt from the jurisdiction and control 
of the Alabama Public Service Commission with respect to business. 

Section 8 . No action taken pursuant to the provision of this 
act shall create or authorize the incurring of a debt of thp Gity of 
Sylacauga within the meaning of any state constitutional provi¬ 
sions or statutory limitation on debts. 

Section 9. All laws or parts of laws which conflict with this 
act are repealed. 

Section 10. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 11. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:11 P.M. 
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Act No. 97-592 H. 906 - Rep. Hill 

AN ACT 

Relating to Shelby County, to amend Act 95-369, H. 826, 1995 Regular 
Session, to provide for the unlimited extension of an expense allowance for the tax 
assessor and tax collector. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act 95-369, H. 826, 1995 Regular Session, is 
amended to read as follows: 

“Section 1. The tax assessor and tax collector of Shelby 
County shall be entitled to receive an additional expense 
allowance in the amount of five hundred dollars ($500) per month 
to be paid out of the county general fund. This expense allowance 
shall be in addition to any and all other compensation, salary, and 
expense allowances provided for by law. 

“Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law.” 

Section 2. This act shall become effective immediately fol¬ 
lowing its passage and approval by the Governor, or its otherwise 
becoming law. 

Approved May 27, 1997 

Time: 3:12 P.M. 


Act No. 97-593 H. 954 - Rep. Smith 

AN ACT 

Relating to Chilton County; to amend Section 1 of Act 89-478, H. 811, 1989 
Regular Session (Acts 1989, p. 1001); providing for a special recording fee for each 
document filed for record in the office of the judge of probate and to provide for the 
distribution of such fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act 89-478, H. 811, 1989 Regular 
Session (Acts 1989, p. 1001), is amended to read as follows: 

“Section 1. In Chilton County, a special recording fee of five dol¬ 
lars ($5) shall be paid to the county and collected by the judge of pro¬ 
bate for each real property instrument and each personal property 
instrument that may be filed for record in the office of the judge of pro¬ 
bate and for the recording of other instruments and documents in the 
office of the judge of probate. No instrument shall be received for 
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record in the office of the judge of probate unless the special recording 
fee of five dollars ($5) is paid. The special recording fee shall be in addi¬ 
tion to all other fees, taxes, and other charges required by law to be 
paid upon the filing for record of any real property instrument or per¬ 
sonal property instrument, and for the recording of other instruments 
and documents in the office of the judge of probate in the discretion of 
the governing body of the county. All special recording fees collected 
shall be deposited as follows: (1) Three dollars and fifty cents ($3.50) 
shall be distributed to the credit of the probate office to be expended by 
the judge of probate for general office operations, and (2) one dollar and 
fifty cents ($1.50) shall be distributed to the county general fund” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:13 P.M. 


Act No. 97-594 H. 977 - Rep. Newton (C) 

AN ACT 

Relating to Butler County; fixing the fee for an issuance of a pistol permit by 
the sheriff and providing for the disposition and use of the proceeds; and repealing 
Act 88-321, H. 732 of the 1988 Regular Session (Acts 1988, p. 486). 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Butler County, the fee for issuance of a permit to 
carry a pistol in a vehicle or concealed on or about the person as pro¬ 
vided in Section 13A-11-75, Code of Alabama 1975, as amended, shall 
be fifteen dollars ($15) per year, which shall be collected by the sheriff. 

Section 2. h ive dollars ($5) of each fee collected under this 
act shall be paid to the county treasury and the remaining ten dol¬ 
lars ($10) of each fee shall be deposited by the Sheriff of Butler 
County or agents of the sheriff in any bank located in Butler 
County into a fund known as the “Sheriffs Fund.” 

Section 3. The Sheriffs Fund provided for by this act shall 
be drawn upon by the Sheriff of Butler County or appointed agent 
and shall be used exclusively for law enforcement purposes and in 
the discharge of the sheriffs office as the sheriff sees fit. 

Section 4. The establishment of the Sheriffs Fund as pro¬ 
vided in this act and the use of funds shall not diminish or take the 
place of any other reimbursement or other source of income estab¬ 
lished for the sheriff or the operation of the office of the sheriff. 
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Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. Act 88-321, H. 732 of the 1988 Regular Session 
(Acts 1988, p. 486) and all laws or parts of laws which conflict with 
this act are repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor or upon the bill other¬ 
wise becoming law; and shall become operative on the first day of 
the third month following enactment. 

Approved May 27, 1997 

Time: 3:14 P.M. 


Act No. 97-595 H. 989 - Rep. Hogan 

AN ACT 

Relating to the City of Sumiton in Walker County and the 14th Judicial 
Circuit, to levy certain additional costs and charges of court, to provide that the 
costs and charges shall be placed in a special Hazardous Duty Pay Fund, to provide 
hazardous duty pay for all sworn City of Sumiton police officers and all City of 
Sumiton jailers; to provide for the City Council of Sumiton to increase the amount 
of hazardous duty payments; and to provide for implementation of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) Notwithstanding any special, local, or general 

law to the contrary, there is levied additional court costs and charges 
of twelve dollars ($12) upon any criminal or civil case including, but 
not limited to misdemeanor cases and traffic violation cases, whose 
jurisdiction is in the City of Sumiton Municipal Court of the 14th 
Judicial Circuit. The costs and charges levied by this act shall be in 
addition to all other costs and charges presently levied and shall be 
collected as other costs and charges. The levy of the costs and charges 
shall commence on the effective date of this act and all cases pending 
at that time shall be subject to the levy of costs and charges. 

(b) All money derive from the costs and charges shall be 
remitted to the Sumiton City Council and placed in a special fund 
known as the Hazardous Duty Pay Fund.” Hazardous duty pay, 
as provided in this act, shall be paid exclusively from the fund and 
all funds deposited shall be used pursuant to this act. 

(c) In the event funds collected pursuant to this act are insuffi¬ 
cient to pay the monthly hazardous duty pay to each police officer 
and each jailer, the Sumiton City Council shall have no responsi¬ 
bility or liability to pay the payments and all hazardous duty pay 
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shall be suspended until sufficient funds are collected and 
deposited in the “Hazardous Duty Pay Fund.” 

Section 2. (a) In addition to all other compensation presently 

paid, each sworn police officer employed full-time by the City of 
Sumiton shall be entitled to hazardous duty pay equal to one hun¬ 
dred dollars ($100) per month and all City of Sumiton jailers shall be 
entitled to hazardous duty pay equal to one hundred dollars ($100) 
per month. The sum shall be paid in the same manner as the salary 
of police officers and jailers except that the Sumiton City Council, in 
its discretion, may elect to pay all of the sum in one pay period each 
month. The Sumiton City Council shall begin paying the hazardous 
duty pay to the police officers and jailers the first pay period the 
funds are available to cover the sum needed. The Sumiton City 
Council may increase the amount of hazardous duty payments to 
police officers in its discretion, provided that all increases are paid 
from the Hazardous Duty Fund created by this act. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:15 P.M. 


Act No. 97-596 S. 66 - Senator Windom 

AN ACT 

To amend Section 32-6-360 of the Code of Alabama 1975, relating to distinc¬ 
tive license tags or plates bearing the words "Fraternal Order ot Police'; and to pro¬ 
vide that only active members of the Fraternal Order of Police would be eligible to 
receive the distinctive license tags. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 32-6-360 of the Code of Alabama 1975, is 
amended to read as follows: 

“§32-6-360. 

“(a) An active member of the Fraternal Order of Police who is 
the owner of a motor vehicle and a resident of the state may be 
issued a license tag or plate bearing the words “Fraternal Order of 
Police” across the top portion of the tag or plate upon which, in lieu 
of the numbers prescribed by law, shall be inscribed distinctive 
words or marks provided by the Department of Revenue. The active 
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member of the Fraternal Order of Police shall make application to 
the judge of probate or license commissioner, comply with the motor 
vehicle registration and licensing laws, pay the regular fees required 
by law for license tags or plates for private passenger or pleasure 
motor vehicles, and pay an additional fee of ten dollars ($10). 

(b) The tags or plates shall be issued, printed, and processed 
like other distinctive and personalized tags and plates provided for in 
Chapter 6 of this title. The tags or plates shall be valid for five years 
and may be replaced with either a conventional, personalized, or new 
Fraternal Order of Police” tags or plates. Payment of required 
license fees and taxes for the years during which a new tag or plate is 
not issued shall be evidenced as provided in Section 32-6-63.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:16 P.M. 


Act No. 97-597 S. 349 - Senator Waggoner 

AN ACT 

To amend Sections 34-40-3, 34-40-8, and 34-40-14, Code of Alabama 1975, relat¬ 
ing to the Alabama Board of Athletic Trainers; providing for the membership on the 
board, providing for the duties and responsibilities of the board; providing for the 
employment of certain individuals; providing for reimbursement of expenses; require¬ 
ments for the renewal of license; and to authorize grants to develop and promote ath¬ 
letic training programs and continuing education programs for athletic trainers. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 34-40-3, 34-40-8, and 34-40-14, Code of 
Alabama 1975, are amended to read as follows: 

“§34-40-3. 

(a) The Alabama Board of Athletic Trainers shall be com¬ 
posed of nine members who shall serve four-year terms. Members 
may not serve more than three consecutive four-year terms. Three 
members shall be black, one of whom shall be a physician member. 
The composition of the board shall be as follows: 

“(1) Six members appointed by the Alabama Athletic Trainers 
Association in accordance with subsection (b) below, one of whom 
shall be an athletic trainer who is a licensed physical therapist. 

“(2) Three physicians licensed to practice medicine actively 
engaged in the treatment of athletes and athletic injuries 
appointed by the Medical Association of the State of Alabama. 
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“(3) The President of the Alabama Trainers Association who 
shall serve as an ex officio member of the board and whose term of 
office shall be yearly to coincide with his or her term as President 
of the Alabama Athletic Trainers Association. 

“(b) The six athletic trainers shall be appointed by the Alabama 
Athletic Trainers Association. The association shall conduct an annual 
meeting at which all athletic trainers holding a current license as iden¬ 
tified under this chapter shall have the right to attend, nominate, and 
vote. The association shall regulate and prescribe the date, hour, and 
place of the meeting, the method of nomination, and the manner of vot¬ 
ing. At least 30 days prior to the meeting, the association shall mail 
notices to each current licensee at the address shown on the current 
registration notifying of the exact date, hour, and place of the meeting, 
the purpose of the meeting, and of the right to attend and vote. To 
qualify as a board member pursuant to this subsection, a person shall 
be a citizen of the United States and have acted as an athletic trainer 
for three years within this state immediately preceding appointment. 

“(c) In making the initial appointments, the Alabama Athletic 
Trainers Association shall appoint one athletic trainer whose term 
will expire in 1994, two athletic trainers whose terms will expire in 
1995, and one athletic trainer whose term will expire in 1996, and 
two athletic trainers whose terms will expire in 1997. The Medical 
Association of the State of Alabama shall appoint one physician 
whose term will expire in 1994, one physician whose term will 
expire in 1995, and one physician whose term will expire in 1996. 
All appointments expire on December 31 of the year specified. 

“(d) Each appointee to the board shall qualify by taking an 
oath of office within 15 days from the date of the appointment. In 
the event of death, resignation, or removal of any member, except 
for physician members, the vacancy of the unexpired term shall be 
filled by the board. 

“(e) The board shall elect a chair, a vice-chair, and secretary from 
its members for a term of one year and may appoint any committees 
and formulate any rules it considers necessary to carry out its duties 
pursuant to this chapter. The board shall meet at least twice each 
year. Additional meetings may be held on the call of the chair or at the 
written request of any two members of the board. The secretary shall 
keep a record of the proceedings of the board. The board may promul¬ 
gate and adopt rules and regulations consistent with this chapter 
which are necessary for the performance of its duties. The board may 
employ an executive secretary and any officers and employees as may 
be necessary to carry out the duties of the board. The State Board of 
Medical Examiners and the Alabama Board of Athletic Trainers shall 
jointly approve any rule, regulation, or policy that interprets, explains, 
or enumerates the permissible acts, functions, or services rendered by 
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an athletic trainer or apprentice athletic trainer as those acts, func¬ 
tions, and services are defined in Section 34-40-2. Any rule, regulation, 
or policy adopted in violation of this requirement is invalid. The board 
shall prescribe forms for license applications, license certificate, license 
renewal, verification of license, continuing education verification, and 
any forms for information required from licensees to carry out the 
duties of the board. The board shall adopt an official seal and a license 
certificate of suitable design. 

“(f) Members of the board shall receive fifty dollars ($50) for 
every day actually spent in the performance of their duties and in 
addition thereto shall be reimbursed according to the state travel 
policy for other expenses in the same amounts and under the same 
conditions as state employees are reimbursed. 

“(g) It shall be the duty of the board to pass upon the qualifica¬ 
tions of applicants for licensure as an athletic trainer, and to issue 
licenses and annual renewals to athletic trainers. The board shall be 
responsible for fixing fees for such applications, licenses, renewals, 
verification of licensure, replacement of licenses, name changes on 
licensees, publication fees, or other administration fees deemed nec¬ 
essary to carry out the provisions of this article. 

“§34-40-8. 

All licenses issued by the board to athletic trainers shall expire 
on the last day of December of the year next succeeding the issuance 
thereof. The license may be renewed on payment of a fee, fixed by 
the board, completion of continuing education, and current licensee 
information, as may be needed. The board shall adopt a program of 
continuing education for its licensees. The successful completion of 
the annual continuing education program shall be a requisite for the 
renewal of licenses issued pursuant to this chapter. 

“§34-40-14. 

There is hereby created in the state treasury a fund to be known 
as the Athletic Trainers Fund. All receipts of the Alabama Athletic 
Trainers Board shall be deposited into this fund. The expenses incurred 
by the Alabama Athletic Trainers Board in carrying out the provisions 
of this chapter shall be paid out of the Athletic Trainers Fund by war¬ 
rant of the comptroller upon the treasurer upon itemized vouchers, 
approved by the chair of the board or his or her designee. The Alabama 
Board of Athletic Trainers may make grants, and to otherwise arrange 
with qualified individuals, institutions, or agencies to develop and pro¬ 
mote athletic training programs and continuing education programs for 
athletic trainers. No funds shall be withdrawn or expended except as 
budgeted and allotted according to Sections 41-4-80 to 41-4-96 and 
Sections 41-19-1 to 41-19-12, inclusive, and only in amounts as stipu¬ 
lated in the general appropriations act or other appropriations acts.” 
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Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:17 P.M. 


Act No. 97-598 S. 437 - Senator McClain 

AN ACT 

To amend Section 34-21-2, Code of Alabama 1975, to increase the membership 
on the Alabama Board of Nursing and to provide for the appointment of a consumer 
member. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 34-21-2, Code of Alabama 1975, is 
amended to read as follows: 

“§34-21-2. 

“(a) There is hereby created the board of nursing, which shall be 
composed of 13 members to be appointed as hereinafter provided 
for, which shall have the duties and powers hereinafter enumerated. 
In order to insure continuity of administration, the nine board mem¬ 
bers provided for by section 3 of Act No. 427, regular session 1975, 
shall continue to serve to the completion of the term for which they 
are serving. The governor shall within 60 days of January 1, 1984, 
appoint a tenth member who shall be a licensed practical nurse for a 
term of four years from a list of nominees furnished him by the 
Alabama Federation of Licensed Practical Nurses, Incorporated as 
hereinafter provided. As the terms of all board members expire, 
theh successors shall be appointed for terms of four years each. 
Vacancies in unexpired terms shall be filled in the same manner as 
original appointments are made. No member shall be appointed to 
more than two consecutive terms of four years each. Eight members 
of the board shall be licensed professional nurses, and four members 
of the board shall be licensed practical nurses. The governor shall 
appoint the members of the board who are licensed professional 
nurses from a list of nominees who are selected by the Board of 
Nursing Nomination Committee and furnished to the governor by 
the Alabama State Nurses’ Association, and such list, when fur¬ 
nished, shall contain at least twice the number of nominees as there 
are appointments to be made or vacancies to be filled. The Alabama 
State Nurses’ Association shall on or before December 1 of each 
year, or at such other times as necessary, furnish the governor with 
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a list of licensed professional nurses qualified for appointment to the 
board. In the nominating and appointing process, due care will be 
taken to ensure the maintenance of qualified representation from 
the fields of nursing education, nursing administration, clinical 
nursing, and advanced practice nursing. The governor shall appoint 
two of the members of the board who are to be licensed practical 
nurses from a list of nominees furnished him by the board of direc¬ 
tors of the Licensed Practical Nurses Association of Alabama, and 
such list, when furnished, shall contain at least twice the number of 
nominees for the vacancies to be filled. The board of directors of the 
Licensed Practical Nurses Association of Alabama, shall on or before 
December 1 of each year in which the term of office of a board mem¬ 
ber or a nominee of said board of directors shall expire or at such 
other time as necessary, furnish the governor with such list of 
licensed practical nurses qualified for appointment to the board. The 
governor shall appoint two members on the board who are to be 
licensed practical nurses from a list of nominees furnished him by 
the board of directors of the Alabama Federation of Licensed 
Practical Nurses, Incorporated, and such list, when furnished, shall 
contain at least twice the number of nominees for the vacancies to 
be filled. The board of directors of the Alabama Federation of 
Licensed Practical Nurses, Incorporated, shall on or before 
December 1 of each year in which the term of office of the board 
member filled by the nominee of such board of directors shall expire, 
or at such other times as necessary, furnish the governor with a list 
of licensed practical nurses qualified for appointment to the board. 
The governor may remove any member from the board for neglect of 
duty of the board, incompetency or unprofessional or dishonorable 
conduct. Each person appointed to the board as a licensed profes¬ 
sional nurse shall be a citizen of the United States and a resident of 
the state of Alabama and shall have these additional qualifications: 
be a graduate of a state-approved educational program for the 
preparation of practitioners of professional nursing; be a currently 
licensed professional nurse in Alabama; have a minimum of five 
years’ successful nursing experience in an administrative, teaching, 
clinical capacity, or advanced practice and be actively engaged in 
professional nursing in this state immediately preceding and during 
appointment. Each person appointed to the board as a licensed prac¬ 
tical nurse shall be a citizen of the United States and a resident of 
the state of Alabama and shall have these additional qualifications: 
hold a diploma from an accredited high school or its equivalent; be a 
graduate of a state-approved vocational educational program for the 
preparation of practitioners of licensed practical nursing; be a cur¬ 
rently licensed practical nurse in Alabama; have a minimum of five 
years successful nursing experience and be actively engaged in 
licensed practical nursing in this state immediately preceding and 
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during appointment. There shall be one member of the board who is 
a consumer and who is not a member of any of the health care pro¬ 
fessions. The consumer member shall be appointed by the Governor 
effective January 1, 1998, and shall serve for a term of four years. 
His or her successor shall be appointed in a like manner at the expi¬ 
ration of each term or upon a vacancy for the remainder of an unex¬ 
pired term of office. The consumer member of the board shall have, 
presently or formerly, no direct financial interest in any health care 
facility, profession, agency, or insurer, or be or have been a health 
care worker. There shall be two advanced practice nurse positions to 
be filled effective January 1, 1998, in the same manner as all other 
professional nurse positions. One advanced practice nurse position 
shall be served for an initial five-year term and successors shall 
serve four-year terms. The remaining member appointed to an 
advance practice nurse position shall serve an initial four-year term 
and successors shall serve four-year terms. 

“(b) All members of the board shall enjoy immunity from indi¬ 
vidual civil liability while acting within the scope of their duties as 
board members. 

“(c) The board shall have the following powers and perform the 
following duties: It shall meet at least once a year and shall, at its 
organization meeting and at its annual meetings thereafter, elect 
from its members a president, a vice-president and a secretary. It may 
hold such other and additional meetings during any year as it deems 
necessary for the transaction of business. A majority of the board, 
including one officer, shall constitute a quorum at any meeting. 

“The board is authorized to: 

“(1) Adopt and, from time to time, revise such rules and regu¬ 
lations, not inconsistent with law, as may be necessary to carry out 
the provisions of this chapter. 

“Nothing in this chapter shall be construed as limiting the 
rights of affected parties to appeal decisions of the board with 
regard to rules and regulations promulgated hereunder. 

“(2) Prescribe standards and approve curricula for nursing educa¬ 
tional programs preparing persons for licensure under this chapter. 

“(3) Provide for surveys and evaluations of such programs at 
such times as it may deem necessary. 

“(4) Approve such nursing educational programs as meet the 
requirements of this chapter and the board. Nothing in this chapter 
shall be construed to diminish the power of the state board of edu¬ 
cation or other constitutionally or legislatively established state 
agencies to govern the schools under their respective jurisdictions. 
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(5) Deny or withdraw approval from educational programs for 
failure to meet prescribed standards provided, that withdrawal of 
approval shall be effected only after a hearing in accordance with 
board rules and regulations. 

(6) Examine, license and renew the licenses of duly qualified 
applicants and require employers to submit listings of personnel 
covered by this chapter to the board upon request. 

“( 7 ) Conduct investigations, hearings and proceedings con¬ 
cerning alleged violations of this section or of the rules and regula¬ 
tions of the board. 

“(8) Have the power to issue subpoenas, compel the atten¬ 
dance of witnesses and administer oaths to persons giving testi¬ 
mony at hearings. 

“(9) Cause the prosecution of all persons violating the provi¬ 
sions of this chapter and incur such necessary expenses therefor. 

“(10) Keep a public record of all of its proceedings. 

“(11) Keep a register of all licensees. 

“(12) Make an annual report to the governor. 

“(13) Appoint and employ a qualified person, not subject to the 
state merit system, who shall not be a member of the board, to 
serve as executive officer. 

“(14) Define the duties and fix the compensation for the execu¬ 
tive officer. 

“(15) Employ such other persons as may be necessary to carry 
on the work of the board and provide for appropriate bonding of 
employees; regular employees of the board shall be employed sub¬ 
ject to the state merit system in effect on January 1, 1966, or at 
the time of employment. 

“(16) Employ consultants, specialists, counsel or other spe¬ 
cially qualified persons under contract or on a part-time basis to 
assist it in administering this chapter and without regard to the 
state merit system in effect on or after January 1, 1966, and to pay 
for the services of such persons. 

“(17) Accept gifts and grants upon terms and conditions 
imposed by it through official resolutions. 

“(18) Perform such other duties, not inconsistent with law, as 
required by this chapter to foster and improve nursing and the 
regulation thereof and the public health of this state. 

“(19) Expend funds of the board in exercising its powers and 
duties and in administering this chapter. 
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“(20) Determine and collect reasonable fees. 

“(21) Adopt standards for registered and practical nursing 
practice and for continued competency of licensees. 

“(22) Join organizations that develop and regulate the 
national nursing licensure examinations and promote the improve¬ 
ment of the legal standards of the practice of nursing for the pro¬ 
tection of the public health, safety and welfare. 

“(d) The executive officer, employed by the board as provided for 
herein, shall be a citizen of the United States and a person of the 
highest integrity and shall possess these additional qualifications: 
be a licensed professional nurse in Alabama or eligible for licensure, 
be a graduate of a professional nursing program approved by the 
state in which the program was completed, hold a master’s degree, 
and have had a varied experience in nursing, including at least five 
years’ experience in an administrative or teaching capacity. 

“The executive officer shall be bonded for the faithful perfor¬ 
mance of the duties of the office in the sum of not less than 
$5,000.00, and the premium of the bond shall be paid out of the 
funds of the board. 

“(e) Each member of the board shall receive the same per diem 
and travel allowance as is paid by law to state employees for each 
day’s attendance at the board meetings incurred in the discharge 
of his or her duties as a board member in addition to any daily 
compensation or allowance, if any, as may be provided by the 
board, in such amount as may be determined by the board. Also, 
any member of the board engaged in duties under the direction of 
the board shall receive the said per diem and travel expenses and 
daily compensation or allowance authorized by the board.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 
Time: 3:18 P.M. 


Act No. 97-599 H. 1057 - Reps. McMillan, Warren, Penry 

AN ACT 

Relating to Baldwin County; amending Sections 2 and 3 of Act No. 85-684, 
H. 1056, (Acts 1985, p. 1097), relating to court charges and the Baldwin County Law 
Library and Judicial Administration Fund, to make the $1.50 court costs applicable 
in civil and quasi civil actions, equity, criminal, quasi criminal, proceedings on 
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forfeited bail or forfeited bond in the circuit court of Baldwin County under certain 
conditions applicable in the Juvenile Court and in civil actions filed in the District 
Court of Baldwin County; and providing that this act shall be construed together 
with other laws relating to court costs in Baldwin County, and ratifying collections 
retroactively to January 1, 1977. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 2 and 3 of Act 85-684, 1985 Regular 
Session (Acts 1985, p. 1097), as amended by Act 96-619, 1996 
Regular Session (Acts 1996, p. 986), are amended to read as follows: 

Section 2. In order to provide a special fund for the creation 
and maintenance of the library and for the purposes of judicial 
administration as further specified in this act, there shall be taxed 
as costs the sum of one dollar and fifty cents ($1.50) in each civil or 
quasi-civil action at law, suit in equity, criminal case, quasi-crimi¬ 
nal case, proceeding on a forfeited bond bail or a proceeding on a 
forfeited bond given in connection with an appeal from a judgment 
of conviction in any district or municipal court to each circuit court 
or to the juvenile court hereinafter filed in, arising in, or brought 
by appeal, certiorari, or otherwise to the Circuit Court or to the 
Juvenile Court of Baldwin County, Alabama. The costs shall be 
collected as other costs in cases are collected by the clerk of the 
court and shall be paid to the Baldwin County Commission. 

Section 3. There also shall be taxed as costs the sum of one 
dollar and fifty cents ($1.50) in each criminal case and civil case 
hereafter filed in the District Court of Baldwin County, Alabama. 
The costs shall be collected as other costs are collected, and shall 
be paid to the Baldwin County Commission.” 

Section 2. This act shall become effective retroactively to 
January 1, 1977. 

Approved May 27, 1997 
Time: 3:19 P.M. 


Act No. 97-600 H. 1086 — Rep. Vance 

AN ACT 

Relating to the City of Phenix City, Alabama, to repeal conflicting provisions 
of Act 13, 1947 Regular Session, as amended, relating to the firemen’s and police¬ 
men s pension and relief fund, upon acceptance of the fund as a city unit member 
under the Employees’ Retirement System. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. It is the intent of this act to permit the City 
Council of the City of Phenix City, Alabama, and the board of 
trustees of the Firemen’s and Policemen’s Pension and Relief Fund 
to elect by resolution to have the employees of the city s fire and 
police departments participate in the Employees’ Retirement 
System and to transfer to that system whatever funds are neces¬ 
sary to accomplish this, pursuant to Section 36-27-6, Code of 
Alabama 1975. 

Section 2. To that effect, upon the date of acceptance by the 
Employees’ Retirement System of the members of the City of 
Phenix City’s Firemen’s and Policemen’s Pension and Relief Fund 
as members of the Employees’ Retirement System, the provisions 
of Act 13, 1947 Regular Session (Acts 1947, p. 7), as amended, 
relating to the establishment of a pension and relief fund for the 
firemen and policemen of the City of Phenix City, to the extent the 
provisions conflict with Section 36-27-6, Code of Alabama 1975, 
are hereby repealed. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:20 P.M. 


Act No. 97-601 H. 986 - Reps. Jorgensen, Haney 

AN ACT 

Relating to Madison County; to amend Section 1 of Act 90-695, H. 789 of the 
1990 Regular Session (Acts 1990. p. 1350), relating to to provide for an 

increase in court costs collected in all district court cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act 90-695, H. 789 of the 1990 
Regular Session (Acts 1990, p. 1350), is amended to read as follows: 

“Section 1. In order to provide for the protection and welfare 
of children in Madison County who are alleged to be or have been 
found by the juvenile court of the county to be abused or neglected 
or otherwise “dependent” as defined by the Code of Alabama 1975, 
Section 12-15-1 (10), there is levied and imposed a court cost of 
four dollars ($4), in all cases filed in the district court of the 
county, which shall be in addition to all other costs previously 
imposed. The clerk of the court shall collect the costs and remit 
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them to a fund to be designated as “The Child Protection Fund” in 
the county treasury.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:21 P.M. 


Act No. 97-602 H. 1048 - Rep. Reed 

AN ACT 

Relating to Macon County; to amend Section 15 of Act 83-575, 1983 Regular 
Session, as amended, relating to the Macon County Racing Commission; to further 
provide for the distribution of the net proceeds of fees, commissions, taxes, and 
other monies received by the Macon County Racing Commission from the operation 
of the racetrack. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 15 of Act 83-575, 1983 Regular Session, 
as amended, is amended to read as follows: 

“Section 15. All fees, commissions, taxes and other monies, 
including fines, and forfeitures, received under the provisions of 
this act shall be paid to the treasurer of the racing commission. All 
such monies remaining after payment of expenses incurred in the 
administration of this act shall be distributed as provided by law 
within fifteen (15) days following the quarterly receipt thereof. The 
Macon County Racing Commission shall then distribute such net 
proceeds on a quarterly basis as follows: 

“(a) The first 51 percent of such net proceeds shall be dis¬ 
tributed to the Macon County Board of Education as follows: 

“(1) Fifty-one percent of said 51 percent shall go to the general 
fund of the Macon County Board of Education to be used as they 
shall see fit. 

“(2) The remaining forty-nine percent of said 51 percent shall be 
used exclusively for a pro rata basis salary subsidy for all employees 
of the County Board of Education including specifically teachers, 
administrative and support personnel which includes bus drivers, 
lunchroom workers, janitors and any other support personnel. 

“(b) The next twenty percent of such net proceeds shall be 
paid to the County Commission to be used as follows: 
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“(1) Forty-five percent of the twenty percent to the general 
fund to be used as the County Commission sees fit. 

“(2) Ten percent of the twenty percent shall immediately upon 
receipt by the county commission be paid directly to a sheriffs 
department fund and shall be placed in no other fund or account. 
Said sheriffs department fund shall be established by the sheriff 
and shall be under the exclusive domain and control of the sheriff. 
No other county official shall have any control of money placed in 
the sheriffs fund. Money placed in the sheriffs fund shall be used 
exclusively for law enforcement purposes. 

“(3) Ten percent of the twenty percent thereof to the county 
library. 

“(4) Ten percent of the twenty percent thereof earmarked for 
indigent medical care. 

“(5) Five percent of the twenty percent thereof to the Macon 
County Council on Retardation and Rehabilitation. 

“(6) Five percent of the twenty percent thereof to the County 
Department of Human Resources. 

“(7) Ten percent of the twenty percent thereof to the Charity 
Hospital of Macon County. 

“(8) Five percent of the twenty percent for recreation in West, 
East, North and South Macon County. 

“(c) Fifteen percent of the net proceeds shall go to the general 
funds of the following cities and towns in Macon County, in the fol¬ 
lowing amounts, to be used as their respective governing bodies 
see fit: 

“(1) 62.5% to the City of Tuskegee; 

“(2) 25.U% to the Town of Nosiasulga, 

“(3) 6.25% to the Town of Franklin; 

“(4) 6.25% to the Town of Shorter. 

“(d) Eight percent of the net proceeds shall go to Tuskegee 
University to be used as follows: 

“(1) Sixty-three percent of the eight percent thereof to the gen¬ 
eral budget of the University. 

“(2) Thirty-seven percent of the eight percent thereof to fund a 
Special Scholarship Fund as determined and administered by the 
University for economically disadvantaged residents of Macon 
County. 
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“(e) Two and three-fourths percent of the total net proceeds 
shall go to the Macon County Community Action Program. 

“(f) Two percent of the total net proceeds shall go to the 
Southern Vocational College. 

“(g) One-fourth of one percent of the total net proceeds shall 
go to the Tuskegee/Macon County YMCA. 

“(h) One percent of the total net proceeds shall go to St. 
Joseph’s School. 

“If any of the agencies receiving funds under this section cease 
to exist or should it be determined unlawful for any of the agencies 
to receive such funds, then the funds allocated thereto shall imme¬ 
diately accrue to the general fund from which the monies were to 
have been disbursed and the respective governing or administra¬ 
tive bodies may appropriate and spend the money for any lawful 
purpose.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 

Approved May 27, 1997 

Time: 3:22 P.M. 


Act No. 97-603 H. 1088 - Rep. Turnham 

AN ACT 

Relating to Lee County; amending Act 92-511 of the 1992 Regular Session, 
relating to an unattended or abandoned motor vehicle and the towing of certain 
motor vehicles, to provide further that in the jurisdiction of the City of Auburn, the 
city council may provide by ordinance for the charges and the manner in which 
unattended or abandoned motor vehicles may be wheel locked and towed. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1 and 3 of Act 92-511, H. 863 of the 1992 
Regular Session (Acts 1992, p. 1045) are amended to read as follows: 

“Section 1. In Lee County, except in the jurisdiction of the 
City of Auburn, any motor vehicle left unattended on any private 
property without the express or implied permission of the owner or 
lessee of the property or his or her agent shall be considered an 
abandoned vehicle and may be towed or wheel locked, or both, by 
the owner or lessee of the property or his or her agent provided the 
motor vehicle is left on property posted in accordance with this act. 
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“Section 3. Except in the jurisdiction of the City of Auburn, in 
Lee County, the owner or lessee of real property or his or her agent 
upon which an abandoned motor vehicle as defined in this act has 
become abandoned shall be authorized to cause the abandoned 
motor vehicle to be removed to a secure place or wheel locked. Any 
owner or lessee of real property or his or her agent who shall cause 
an abandoned motor vehicle to be removed from his or her real 
property or wheel locked shall, within 24 hours of the removal or 
wheel locking, give written notice to the county or municipal law 
enforcement agency in whose jurisdiction the abandoned motor 
vehicle was situated. The owner or lessee of real property or his or 
her agent who causes an abandoned motor vehicle to be wheel 
locked shall have a lien on the motor vehicle for a reasonable fee for 
the storage of the motor vehicle. Any person or corporation remov¬ 
ing a vehicle or other property or wheel locking the vehicle at the 
direction of the owner or lessee of real property or his or her agent, 
in accordance with the provisions of this act who has a lien on the 
motor vehicle may charge a reasonable fee for the removal and for 
storage of the motor vehicle or for wheel locking the motor vehicle.” 

Section 2. A new Section 4 is added to Act 92-511, H. 863 of 
the 1992 Regular Session (Acts 1992, p. 1045) and Sections 4 and 5 
are renumbered accordingly, as follows: 

Section 4. (a) This section shall apply only to the jurisdic¬ 

tion of the City of Auburn in Lee County. 

(b) The City Council of the City of Auburn may provide by 
ordinance for the charges and the manner in which unattended or 
abandoned motor vehicles in its jurisdiction may be wheel locked 
and towed, which may be in addition to or in lieu of Sections 1, 2, 
and 3 of this act. The ordinance passed pursuant to this act shall 
be adopted at a public meeting with notice in the same manner as 
any ordinance for the City of Auburn. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:23 P.M. 


Act No. 97-604 H. 1105 - Rep. Lindsey 

AN ACT 

Relating to Cherokee County; levying a lodging tax and providing for the dis¬ 
tribution of the proceeds from the tax. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . In Cherokee County, in addition to all other taxes 
imposed by law, there is levied a privilege or license tax in the 
amount herein prescribed against every person within the county 
engaging in the business of renting or furnishing a room or rooms, 
lodging or accommodations, to a transient in a hotel, motel, inn, 
condominium, house, tourist court, or another place in which 
rooms, lodgings, or accommodations are regularly furnished to 
transients for a consideration. The amount of the tax shall be 
equal to five percent of the charge for the rooms, lodgings, or 
accommodations, including the charge for use of rental of personal 
property and services furnished in the room or rooms. 

Section 2. (a) There are exempted from the provisions of 

the tax levied by this act and from the computation of the amount 
of the tax levied or payable all of the following: Charges for prop¬ 
erty sold or services furnished which are required to be included in 
the tax levied by the State Sales Tax Act; charges for the rental of 
rooms, lodgings, or accommodations to a person for a period of 30 
continuous days or more pursuant to the exemption provision of 
Alabama's Transient Occupancy Tax, Section 40-26-1 of the Code 
of Alabama 1975. A subsequent amendment or change to the 
Alabama Transient Occupancy Tax shall also have the effect of 
similarly changing the exemption provision of this act. 

(b) Notwithstanding the provisions of this section, the tax 
shall not apply to the rental of living accommodations which are 
intended primarily for rental to persons as their principal or per¬ 
manent place of residence or to bed and breakfast accommodations 
which are furnished to transients for a consideration. 

Section 3. (a) The tax levied by this act, except as otherwise 

provided, shall be due and payable to the Department of Revenue 
on or before the 20th day of the month next succeeding the month 
in which the tax accrues. On or before the 20th day of each month, 
every person on whom the tax is levied by this act shall render to 
the Department of Revenue on a form prescribed by the depart¬ 
ment, a true and correct statement showing the gross proceeds of 
the business subject to the tax for the then preceding month, 
together with other information as the department requires. At the 
time of making the monthly report, the taxpayer shall compute and 
pay to the department the amount of tax shown due. A person sub¬ 
ject to the tax who conducts business on a credit basis may defer 
reporting and paying the tax until after the person has received 
payment of the items, articles, or accommodations furnished. In the 
event the taxpayer defers reporting and paying the taxes, he qr she 
shall thereafter include in each monthly report all credit collections 
made during the then preceding month and shall pay the amount of 
taxes computed thereon at the time of filing the report. 
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(b) It shall be the duty of every person engaged or continuing 
in a business subject to the tax levied by this act to keep and pre¬ 
serve suitable records of the gross proceeds of the business and 
other books or accounts necessary to determine the amount of tax 
for which he or she is liable pursuant to this act. The records shall 
be kept and preserved for a period of two years and shall be open 
for examination at all times by the Department of Revenue or by a 
duly authorized agent, deputy, or employee of the department. 

(c) A person who fails to pay the tax levied by this act within 
the time required by this act shall pay in addition to the tax a 
penalty of 10 percent of the amount of tax due, together with inter¬ 
est from the date on which the tax became due and payable at the 
rate due and payable on the state lodging tax. The penalty and 
interest shall be assessed and collected as a part of the tax. The 
Department of Revenue may, if good and sufficient reason be 
shown, waive or remit the penalty or a portion of the penalty. 

Section 4. All provisions of the state lodging tax statutes 
with respect to payment, assessment, and collection of the state 
lodging tax, making of reports and keeping and preserving records, 
interest after due date of tax, or otherwise; the promulgation of 
rules and regulations with respect to the state lodging tax; and the 
administration and enforcement of the state lodging tax statutes, 
which are not inconsistent with the provisions of this act when 
applied to the tax levied by this act, shall apply to the levied tax. 
The Commissioner of Revenue and the Department of Revenue 
shall have and exercise the same powers, duties, and obligations 
with respect to the district taxes levied as imposed on the commis¬ 
sioner and the department, respectively, by the state lodging tax 
statutes. All provisions of the state lodging tax statutes that are 
made applicable to this act, to the taxes levied, and to the adminis¬ 
tration of this act are incorporated herein by reference and made a 
part as if fully set forth. 

Section 5. Except as otherwise provided in this act, all pro¬ 
ceeds from the tax levied by this act shall be deposited into the 
Cherokee County General Fund. 

Section 6. None of the provisions of this act shall be applied 
in a manner to violate the Commerce Clause of the United States 
Constitution. If a provision of this act is held invalid, the invalidity 
shall not affect the remaining provisions of this act. 

Section 7. The Department of Revenue shall charge and 
deduct from the proceeds of the tax levied, an amount equal to the 
cost to the department of making the collections and the charge 
shall not exceed five percent of the total amount of tax collected. 
Following that deduction, the department shall pay the remainder 
of the tax proceeds to the county general fund. 
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Section 8. This act shall become effective on the first day of 
the second month after its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved May 27, 1997 

Time: 3:24 P.M. 


Act No. 97-605 H. 899 - Reps. Dolbare, Jackson 

AN ACT 

Relating to Clarke County; authorizing the county commission to levy an addi¬ 
tional sales and use tax and providing for the collection, distribution, and use of the 
proceeds of the tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall only apply to Clarke County. 

Section 2. As used in this act, state sales and use tax means 
the tax imposed by the state sales and use tax statutes, including, but 
not limited to, Sections 40-23-1, 40-23-2, 40-23-3, 40-23-4, 40-23-60, 
40-23-61, 40-23-62, and 40-23-63 of the Code of Alabama 1975. 

Section 3. The County Commission of Clarke County may 
levy, in addition to all other taxes, including, but not limited to, 
municipal gross receipts license taxes, a one cent privilege license 
tax against gross sales or gross receipts. Notwithstanding the fore- 
going, the amount of the tax authorized to be levied upon each per¬ 
son, firm, or corporation engaged in the business of selling at retail 
machines used in mining, quarrying, compounding, processing, 
and manufacturing of tangible personal property, farm machinery 
and any parts of such machines or any motor vehicle, truck trailer, 
semitrailer, or house trailer shall be an amount determined by the 
county commission. Provided, however, when any used motor vehi¬ 
cle, truck trailer, semitrailer, or house trailer is taken in trade, or 
in a series of trades, as a credit or part payment on the sale of a 
new or used vehicle, the amount of the tax determined by the 
county commission shall be paid on the net difference, that is, the 
price of the new or used vehicle sold less the credit for the used 
vehicle taken in trade. 

The gross receipts of any business and the gross proceeds of all 
sales which are presently exempt under the state sales and use tax 
statutes are exempt from the tax authorized by this act. 

Section 4. The tax levied by this act may be collected by the 
State Department of Revenue, or a private firm under contract 
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with the county commission, at the same time and in the same 
manner as state sales and use taxes are collected. On or prior to 
the date the tax is due, each person subject to the tax shall file 
with the collection agency a report in the form prescribed by the 
collection agency. The report shall set forth, with respect to all 
sales and business transactions that are required to be used as a 
measure of the tax levied, a correct statement of the gross proceeds 
of all the sales and gross receipts of all business transactions. The 
report shall also include items of information pertinent to the tax 
as the collection agency may require. Any person subject to the tax 
levied by this act may defer reporting credit sales until after their 
collection, and in the event the person defers reporting them, the 
person shall thereafter include in each monthly report all credit 
collections made during the preceding month, and shall pay the 
tax due at the time of filing the report. All reports filed with the 
collection agency under this section shall be available for inspec¬ 
tion by the county commission or its designee. 

Section 5. Each person engaging or continuing in a business 
subject to the tax levied by this act, shall add to the sales price or 
admission fee and collect from the purchaser or the person paying 
the admission fee the amount due by the taxpayer because of the 
sale or admission. It shall be unlawful for any person subject to 
the tax to fail or refuse to add to the sales price or admission fee 
and to collect from the purchaser or person paying the admission 
fee the amount required to be added to the sale or admission price. 
It shall be unlawful for any person subject to the tax levied by this 
act to refund or offer to refund all or any part of the amount col¬ 
lected or to absorb or advertise directly or indirectly the absorption 
or refund of any portion of the tax. 

Section 6. The tax levied by this act shall constitute a debt 
due Clarke County. The tax, together with any interest and penal¬ 
ties, shall constitute miu be secured by a lien upon the property ol 
any person from whom the tax is due or who is required to collect 
the tax. The collection agency shall collect the tax, enforce this act, 
and have and exercise all rights and remedies that the state or the 
collection agency has for collection of the state sales and use tax. 
The collection agency may employ special counsel as is necessary 
to enforce collection of the tax levied by this act and to enforce this 
act. The collection agency shall pay the special counsel any fees it 
deems necessary and proper from the proceeds of the tax collected 
by it for Clarke County. 

Section 7. All provisions of the state sales and use tax 
statutes with respect to the payment, assessment, and collection of 
the state sales and use tax, making of reports, keeping and pre¬ 
serving records, penalties for failure to pay the tax, promulgating 
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rules and regulations with respect to the state sales and use tax, 
and the administration and enforcement of the state sales and use 
tax statutes which are not inconsistent with this act shall apply to 
the tax levied under this act. The collection agency shall have and 
exercise the same powers, duties, and obligations with respect to 
the tax levied under this act that are imposed on the commissioner 
and department by the state sales and use tax statutes. All provi¬ 
sions of the state sales and use tax statutes that are made applica¬ 
ble by this act to the tax levied under this act, and to the adminis¬ 
tration and enforcement of this act, are incorporated by reference 
and made a part of this act as if fully set forth herein. 

Section 8. The collection agency may charge Clarke County 
for collecting the tax levied under this act in an amount or percent¬ 
age of total collections as may be agreed upon by the collection 
agency and the Clarke County Commission. The charge shall not 
exceed five percent of the total amount of the tax collected in the 
county. The charge may be deducted each month from the gross 
revenues from the tax before certification of the amount of the pro¬ 
ceeds due Clarke County for that month. The collection agency 
shall pay into the Clarke County General Fund all amounts col¬ 
lected under this act, as the tax is received by the collection agency 
within 10 days after it is collected. The collection agency shall cer¬ 
tify to the county commission the amount collected and paid into 
the General Fund of Clarke County during the month immediately 
preceding the certification. 

Section 9. The net proceeds of the tax levied herein shall be 
distributed as follows: 

(1) Subject to the provisions of subdivision (3) below, 
Seventy-five percent of the proceeds shall be deposited to the 
county general fund with such portion of the funds as may be nec¬ 
essary used to construct, operate, and maintain a new jail. 

(2) Subject to the provisions of subdivision (3) below, 
Twenty-five percent of the proceeds shall be distributed on a per 
capita student basis of student enrollment based on the most 
recent 40-day enrollment report for each school system to the local 
school board for the building and upkeep of school buildings. 

(3) After the jail, provided for in paragraph (1) above, is com¬ 
pleted and any debt incurred for the construction is satisfied, the 
net proceeds of the tax levied shall be distributed as follows: 

(a) Fifty percent of the proceeds shall be deposited to the 
county general fund. 

(b) Fifty percent of the proceeds shall be distributed on a per 
capita student basis of student enrollment based on the most 
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recent first 40-day enrollment report for each school system in the 
county. 

Section 10. This act shall become effective on the first day 
of the second month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:25 P.M. 


Act No. 97-606 H. 637 - Rep. Kennedy 

AN ACT 

Relating to Mobile County; to amend Section 1 of Act 91-368, 1991 Regular 
Session, relating to annual supplemental salary of the revenue commissioner, to 
alter the monetary amount. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act 91-368, 1991 Regular Session, is 
amended to read as follows: 

“Section 1. Effective October 1, 1997, the Revenue Commissioner 
of Mobile County shall be paid an annual supplemental salary in the 
amount of ten thousand five hundred dollars ($10,500).” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 

Approved May 27, 1997 

Time: 3:26 P.M. 


Act No. 97-607 H. 638 - Reps. Kennedy, Buskey, Box 

AN ACT 

Relating to Mobile County; providing for the county commission to reimburse 
the office of the accounts department for monetary loss resulting from the perfor¬ 
mance of official duties for errors or mistakes made in good faith, and providing 
that reimbursement payments be made from the county general fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Mobile County governing body shall reim¬ 
burse the Accounts Department of the Domestic Relations Division 
of the Thirteenth Judicial Circuit, from the general fund of the 
county, the amount of any monetary loss, not to exceed a total pay¬ 
ment of two thousand five hundred dollars ($2,500.00), per annum, 
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arising or caused by error if the mistake or omission was caused 
without the personal knowledge of the officer, including loss aris¬ 
ing from acceptance of worthless or forged checks, drafts, money 
orders, or other written orders for money or its equivalent. 

Section 2. It shall be the duty of the Administrator of the 
Accounts Department to insure that the employees of the office 
exercise due care in performing their required duties and to make 
a diligent effort to correct the error, mistake, or omission. The 
accounts department shall make a good faith effort to collect the 
amount subject to potential loss immediately upon becoming 
aware of the potential loss. 

Section 3. This act shall not apply to any deliberate misuse 
or misappropriation of funds by the Administrator of the Accounts 
Department or by any clerk or any employee at this office. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved May 27, 1997 
Time: 3:27 P.M. 


Act No. 97-608 H. 904 - Rep. Hill 

AN ACT 

Relating to Shelby County; providing for the compensation of the Judge of 
Probate of Shelby County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Commencing with the fiscal year beginning October 
1, 1997, in lieu of any other fees or expense allowances, the Judge of 
Probate of Shelby County shall receive a salary supplement in the 
amount of twenty thousand dollars ($20,000) payable in equal monthly 
installments in the same manner as county employees are paid. 

Section 2. The salary supplement in Section 1 shall be 
increased by the same percentage as the across-the-board increase 
received by full-time county employees at the same time as the 
increase is received by the county employees. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:28 P.M. 
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Act No. 97-609 H. 978 - Rep. Turnham 

AN ACT 

To authorize an additional county salary supplement for the district judges of 
Lee County, and to provide that the provisions of this act shall be effective October 
1, 1997. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county governing body of Lee County may 
pay to the district judges of Lee County, in the discretion of the 
county governing body, an annual county salary supplement of an 
amount equal to one thousand dollars ($1,000) less than the 
annual county salary supplement paid to the circuit judges of Lee 
County. The supplement authorized by this act shall be paid in 
equal monthly installments out of the general fund of the county 
treasury, shall be in addition to the salary paid the district judges 
by the State of Alabama, and shall be in addition to any other 
county expense allowance or supplement heretofore provided by 
law which is payable by the county. 

Section 2. The provisions of this act shall take effect on 
October 1, 1997. 

Approved May 27, 1997 

Time: 3:29 P.M. 


Act No. 97-610 H. 985 - Reps. Jorgensen, Haney, 

Sanderford 


AN ACT 

Relating to Madison County; amending Act 90-286, H. 719 of the 1990 Regular 
Session vAcis 1990, p. 379), prescribing the salary of the sheriff, cu piuviue witnei 
therefor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act 90-286, H. 719 of the 1990 
Regular Session (Acts 1990, p. 379) is amended to read as follows: 

“Section 1. Commencing with the next term of office begin¬ 
ning in January of 1999, the Sheriff of Madison County shall 
receive an annual salary of seventy thousand dollars ($70,000). 

Section 2. This act shall become effective on the next term of 
office of the Sheriff of Madison County, commencing in January 1999. 

Approved May 27, 1997 

Time: 3:30 P.M. 
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Act No. 97-611 H. 1029 - Rep. Murphree 

AN ACT 

Relating to Blount County; to provide that the county commissioners may 
authorize the use of county personnel and county equipment to perform certain 
services when compensated for the services. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county commissioners of Blount County may 
authorize the use of county personnel and county equipment to 
load sand, gravel, and chert for the purpose of repairing and main¬ 
taining existing private roads when the use of the personnel and 
equipment is not detrimental to the use for county purposes and 
when the county is compensated for the reasonable costs of the use 
of the personnel and equipment, including any indirect costs such 
as overhead and depreciation. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3, The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:31 P.M. 


Act No. 97-612 H. 993 - Rep. Murphree 

AN ACT 

Relating to Blount County; to amend Sections 5, 7, 13, and 17 of Act 93-712, 
H. 969, 1993 Regular Session, relating to the formation of fire and emergency medi¬ 
cal services districts, to further provide for the annual payment of dues; to further 
provide for the annexation of an unincorporated area with 50 or more residences, 
businesses, and churches into a district; to further provide for a municipality con¬ 
tracting for fire and emergency medical services; to provide for the contracting for 
services by entities outside Blount County; and to further provide for the funding of 
municipalities’ fire and emergency medical services. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 5, 7, 13, and 17 of Act 93-712, H. 969, 
1993 Regular Session, are amended to read as follows: 
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“Section 5. In the event mandatory annual dues are 
approved pursuant to this act, the dues shall become effective on 
the first day of the next month following approval and shall be 
paid within one year following approval. Thereafter, dues shall be 
due and payable each calendar year. After the first year, the board 
of trustees may set a three to five-month period during each calen¬ 
dar year when dues may be paid without penalty. 

“Section 7 (a) After the formation of a district pursuant to 

this act, additional land or territory that is contiguous to the dis¬ 
trict may be added to the district by petition of the land owner or 
all land owners to the board of trustees of the district and approval 
by the board. Upon approval, there shall be a 90-day waiting 
period before the addition is final. Mandatory annual dues for the 
land or territory for the year shall be due and payable at the end of 
the 90-day period after approval. \ 

“(b) An unincorporated area with 50 or more residences, busi¬ 
nesses, and churches shall be added to a district if the area to be 
annexed is contiguous to the district and upon submission to the 
judge of probate of a legal description of the area to be annexed, a 
petition signed by not less than 20 percent of the registered voters 
residing within the proposed area to be annexed, and a letter of accep¬ 
tance from the board of trustees of the district to which the area seeks 
annexation. Upon fulfillment of the aforementioned requirements, the 
judge of probate shall order an election to vote on the annexation at 
the next county election or shall call for a special election, in which 
case the district shall be responsible for the costs of the special elec¬ 
tion. The following statement shall appear on the ballot for any elec¬ 
tion for annexation of an area into a district which has mandatory 

annual dues: “Do you favor the annexation of_ 

into the_Fire and Emergency Medical Services 

District and the collection of mandatory annual dues of 

_to be assessed annually on each residence, business, 

and church within the boundaries of the annexed area? Yes_ 

No_Upon approval by a majority of the qualified electors who 

vote at the annexation election, the area shall be annexed to the dis¬ 
trict and shall be subject to the provisions of this act. 

“Section 13. The district formed under this act shall consti¬ 
tute a nonprofit public corporation, which shall have the power to 
do any and all acts or things necessary and convenient for carrying 
out the purposes for which it is created including, but not limited 
to, the following: 

“(1) To have a seal and alter the same at pleasure. 

“(2) To acquire, hold, and dispose of property, real and per¬ 
sonal, tangible and intangible, or interests in property and pay for 
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property in cash or on credit, and to secure and procure payment 
for all or any part of the purchase price of property on those terms 
and conditions as the board shall determine. 

“(3) To negotiate and enter into contracts with residents, busi¬ 
nesses, or churches in areas outside the district, or with other dis¬ 
tricts to furnish fire or emergency medical protection, or both, and 
to charge fees for the service. 

“(4) To employ agents, servants, and attorneys. 

“(5) To perform any and all of the foregoing acts and to do any 
and all of the foregoing things under, through, or by means of its 
own officers, agents, and employees, or by contracts with any fed¬ 
eral, state, county, or municipal agency. 

“Section 17. (a) A district formed pursuant to this act may 

contract with a municipality in the county to provide fire or emer¬ 
gency medical services to the municipality. 

“(b) If a municipality’s fire or emergency medical services are 
provided by a fire and emergency medical service, prior to forma¬ 
tion of a fire and emergency medical services district with manda¬ 
tory fire dues, the mayor and council shall, by resolution, petition 
the judge of probate to order a referendum election for that pur¬ 
pose, to be held in accordance with the provisions of this act. 

“(c) If a municipality has formed a fire and emergency medical 
services district pursuant to this act, but the mayor and council seek to 
contract for these services, they shall, by resolution, request an election 
be held for that purpose. The following statement shall appear on the 

ballot: “Do you favor the City/Town of __joining the 

-Fire and Emergency Medical Services District 

and the collection of mandatory annual dues of_to be 

assessed annually on each residence, business, and church in the pres¬ 
ent and future boundaries of the City/Town of_? 

Yes_No_” The referendum shall be approved by a majority 

of the qualified electors who vote at the election. 

“(d) A municipality may provide permanent funding for fire 
and emergency medical services whether or not its service is part 
of the municipal government and whether or not it provides fire 
and emergency medical services to residences, businesses, and 
churches beyond the municipal limits and jurisdiction. 

“(e) In the event a mayor and council of a municipality decide, 
by resolution, to form a fire and emergency medical services district 
pursuant to this act, and the district will include an area outside 
the municipal boundaries, the registered voters in the area outside 
the municipality shall be included in any municipal election for the 
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formation of the district. If the voters by majority approve the for¬ 
mation of the district, then all of the fire and emergency medical 
service duties and responsibilities formerly assigned to the county 
governing body to perform for the unincorporated area of the 
county to be included in the new fire and emergency medical serv¬ 
ices district shall be assigned to the municipal governing body. 

“(f) Each residence, business, and church shall have 90 days 
within which to contract for services. A contract shall be for any 
length of time not to exceed six years, with a 90-day grace period 
upon expiration of the contract within which the contract may be 
renewed. The form and terms of the contract shall have been pre¬ 
viously approved by the county attorney for the county in which 
the residence, business, or church contracting for the services is 
located. Either party to the contract may terminate the contract by 
written notice to the other party at least one year prior to termina¬ 
tion. Each contract shall be recorded in the probate office of the 
county in which the residence, business, or church is located.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:32 P.M. 


Act No. 97-613 


H. 1002 - Rep. Hinshaw 


AN ACT 

To amend Section 1 of Act 940, H. 1956, 1973 Regular Session (Acts 1973, 
p. 1445), as amended, relating to Madison County and the Twenty-thirH -Tvdicia! 
Ciicuil, establishing the "District Attorney’s Fund” and to further regulate the dis¬ 
tribution of the fund; and specifically repealing Section 2 of Act 940, H. 1956, 1973 
Regular Session (Acts 1973, p. 1445) relating to the fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act 940, H. 1956, 1973 Regular 
Session (Acts 1973, p. 1445), as amended, is further amended to 
read as follows: 

“Section 1. All district attorney’s fees taxed as costs and col¬ 
lected in all criminal cases in Madison County and the 
Twenty-third Judicial Circuit shall be paid into a separate fund in 
a depository designated by the district attorney and shall be 
known as the “District Attorney’s Fund.” The funds shall be used 
and expended as the district attorney may provide. The present 
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monies and assets designated in the county treasury for the 
“District Attorney’s Fund” shall be transferred into the “District 
Attorneys Fund” as established by this section. The payment of 
district attorney fees shall be made by the tenth day of each month 
following collection as directed by the district attorney.” 

Section 2. Section 2 of Act 940, H. 1956, 1973 Regular 
Session (Acts 1973, p. 1445) is repealed. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:33 P.M. 


Act No. 97-614 H. 1049 - Reps. Starkey, Hamilton 

AN ACT 

Relating to Lauderdale County; amending Act 86-411, 1986 Regular Session, 
as amended, relating to the county lodging tax, to increase the amount of the tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act 86-411, 1986 Regular Session, as 
amended, relating to the lodging tax in Lauderdale County, is 
hereby amended to read as follows: 

“Section 1. In addition to all other taxes imposed by law, 
there is hereby levied a privilege or license tax against every per¬ 
son engaging in Lauderdale County in the business of renting or 
furnishing any room or rooms, lodging, or accommodations, to any 
transient in any hotel, motel, inn, tourist court, or any other place 
in which rooms, lodgings, or accommodations are regularly fur¬ 
nished to transients for consideration. The amount of the tax shall 
be equal to five percent of the charge for such rooms, lodgings, or 
accommodations, including the charge for use of rental of personal 
property and services furnished in the room or rooms.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:34 P.M. 
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Act No. 97-615 


S. 630 - Senator Poole 


AN ACT 

To amend Section 40-13-6, Code of Alabama 1975, to provide for disbursement 
and appropriation of proceeds from certain coal severance taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 40-13-6, Code of Alabama 1975, is 
amended to read as follows: 

a §40-13-6. 

“In each fiscal year when the funds then on deposit in the special 
fund or funds created for retirement of the bonds equal the amount 
needed to pay all the principal and interest becoming payable on the 
bonds within the succeeding 12 months and the funds then on deposit 
in the reserve fund or funds created for the bonds equal the maximum 
principal and interest becoming due on the bonds in any one year, the 
severance tax proceeds remaining in the Alabama State Docks Bulk 
Handling Facility Trust Fund, shall be credited to the State General 
Fund; provided however, that if at the end of any fiscal year of the 
state, beginning with the fiscal year ending September 30, 1987, the 
Director of the Alabama State Docks Department shall have notified 
the Director of Finance in writing, at least five days prior to the close of 
the fiscal year, that the revenues to be derived by the Alabama State 
Docks Department from the operations of its coal handling facilities for 
the then current fiscal year are anticipated to be insufficient to pay the 
aggregate of (1) the expenses (exclusive of depreciation) incurred in 
operating and maintaining the facilities during such fiscal year and (2) 
principal and interest that came due during such fiscal year on those 
bonds of the Alabama State Docks Department for payment of which 
the revenues have been pledged (which notification shall specify the 
amount of the expected deficiency), then the remaining severance tax 
proceeds shall remain in the Alabama State Docks Bulk Handling 
Facility Trust Fund and shall not be transferred to the State General 
Fund. Following the filing of such notification, a report shall be filed by 
the Director of the Alabama State Docks Department with the Director 
of Finance within 30 days after the close of such fiscal year, supported 
by such documentation as may be deemed appropriate by the Director 
of Finance and attesting to the amount of the actual deficiency, com¬ 
puted as described above, incurred in the operation of the facilities dur¬ 
ing the immediately preceding fiscal year. Upon receipt of the report 
and such other documentation from the department as the Director of 
Finance may specify, the Director of Finance, if satisfied as to the accu¬ 
racy of the amount of the actual deficiency as reflected in the report 
and accompanying documentation, shall authorize to be transferred, 
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and to the extent herein provided there is hereby in such event appro¬ 
priated, to the Alabama State Docks Department an amount equal to 
the lesser of (i) the actual amount of any deficiency computed as 
described herein or (ii) the balance contained in the Alabama State 
Docks Bulk Handling Facility Trust Fund as of the immediately pre¬ 
ceding September 30. Beginning with the 1992-93 fiscal year, the first 
three hundred thousand dollars ($300,000) of any moneys remaining 
in the Alabama State Docks Bulk Handling Facility Trust Fund after 
such transfer to the Alabama State Docks Department shall be trans¬ 
ferred directly to the Alabama Mining Academy. Five hundred thou¬ 
sand dollars ($500,000) shall be transferred to the Tuscaloosa County 
General Fund; five hundred thousand dollars ($500,000) to the 
Jefferson County General Fund; and two hundred thousand dollars 
($200,000) to the Walker County Economic and Industrial 
Development Authority and any remaining moneys shall be credited to 
the State General Fund. The Tuscaloosa County General Fund alloca¬ 
tion shall be distributed as follows: One hundred thousand dollars 
($100,000) to the Town of Vance; one hundred thousand dollars 
($100,000) to the Town of Brookwood; one hundred twenty-five thou¬ 
sand dollars ($125,000) to the Tuscaloosa County Public Library; and 
one hundred seventy-five thousand dollars ($175,000) to the 
Tuscaloosa County Board of Education. In any year in which the total 
amount allocated to the Tuscaloosa County General Fund, the 
Jefferson County General Fund, and the Walker County Economic and 
Industrial Development Authority is insufficient to provide the total 
allocations for the three, the amount that is available shall be prorated 
among the three in the same proportion as the designated allocations. 
In the event the Tuscaloosa County General Fund receives less than 
five hundred thousand dollars ($500,000), the distributions to the 
Town of Vance, the Town of Brookwood, and the Tuscaloosa County 
Public Library shall collectively have priority. In the event the alloca¬ 
tion to the Tuscaloosa County General Fund is less than three hun¬ 
dred twenty-five thousand dollars ($325,000), the total amount avail¬ 
able shall be prorated among the Town of Vance, the Town of 
Brookwood, and the Tuscaloosa County Public Library in the same 
proportion as the designated allocations. 

“Of the above amount to the Alabama Mining Academy, a 
small portion of said sum shall be used to retrain Alabama coal 
miners, who have been terminated from their employment, for 
other occupational opportunities.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:35 P.M. 
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Act No. 97-616 


H. 922 - Rep. Melton 


AN ACT 

Relating to the City of Tuscaloosa; providing for a referendum election on the 
question of the election of the city board of education by the qualified electors of the 
city; upon approval at the referendum election, providing for the election and opera¬ 
tion of the board of education for the City of Tuscaloosa; providing that certain mem¬ 
bers of the board shall be elected from defined districts; providing for the election of 
the chair from the city at-large; providing for the operation of the board; providing 
for the terms of office, qualifications, and compensation of the members; prescribing 
procedures for electing the members and for filling vacancies on the board; providing 
certain transitional provisions; and providing for a conditional effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . At the general election in 1998, there shall be 
held a citywide referendum on whether the Board of Education of 
the City of Tuscaloosa shall be elected or appointed. The question 
on the ballot shall be as follows: 

“Do you favor the election of the members of the Board of 
Education of the City of Tuscaloosa by the qualified voters of the 
city? Yes ( ) No ( ).” Only the qualified electors of the City of 

Tuscaloosa may vote in the referendum. The election shall be con¬ 
ducted and the votes counted and certified in the same manner as 
other city elections. The cost of the election shall be paid by the 
city. If a majority of electors voting vote in the affirmative, the 
members of the Board of Education of the City of Tuscaloosa shall 
thereafter be elected by vote of the qualified electors of the City of 
Tuscaloosa as provided in this act. If a majority of the qualified 
electors voting vote in the negative, the members of the Board of 
Education of the City of Tuscaloosa shall continue to be elected by 
the city governing body as provided in Section 16-11-3, Code of 
Alabama 1975, and this act shall have no further effert and shall 
be repealed. 

Section 2. A school board for the City of Tuscaloosa is estab¬ 
lished. The board shall be called “The Tuscaloosa City Board of 
Education.” The board shall be composed of eight members, with 
one member being elected from each of the seven city council dis¬ 
tricts by a majority of the qualified electors voting who reside in 
the district and one member, who shall serve as chair, being 
elected from the city at-large. 

Section 3. A member, except for the chair, shall reside in 
the district which the member represents during the entire term of 
office. If the boundaries of a city council district change, the corre¬ 
sponding board of education district shall automatically change 
accordingly for the next election of the city board of education. If 
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redistricting places an incumbent board member outside of his or 
her district, the member shall nevertheless continue to serve the 
remainder of the term to which he or she was elected or appointed. 

Section 4. A candidate for the board of education shall be at 
least 21 years of age and shall not have a record of conviction for 
any crime involving moral turpitude. A candidate for a district 
member shall have been a resident of the board of education dis¬ 
trict which he or she seeks to represent on the board for at least 90 
consecutive days immediately preceding the deadline date for 
qualifying as a candidate and shall remain a resident of the dis¬ 
trict during his or her term. A candidate for chair of the board 
shall have been a resident of the city for at least 90 consecutive 
days immediately preceding the deadline date for qualifying as a 
candidate and shall remain a resident during his or her term. The 
qualification fee for the initial election to be held for the election of 
the members of the board shall be twenty-five dollars ($25) for 
each candidate. Thereafter, each candidate shall pay a qualifying 
fee in an amount prescribed by the Tuscaloosa City Council. 

Section 5. (a) The Tuscaloosa City Council shall take neces¬ 

sary steps to ensure this act complies with the Federal Voting 
Rights Act of 1965, as amended. 

(b) The Tuscaloosa City Council shall call an initial election to 
elect the members of the board of education for the first Tuesday 
in August 1999. 

(c) The initial election and the initial run-off election, if neces¬ 
sary, and all subsequent elections held pursuant to this act shall 
be conducted, the vote canvassed, and the results declared in the 
same manner as provided for the election of members of the city 
council, unless otherwise required in this act. 

(d) The initial elected members of the board of education shall 
assume office immediately upon the certification of the election 
results and shall serve an initial term of office which shall expire 
at the same time as the expiration of the term of office of the then 
current city council. 

(e) Upon completion of the initial term of office, the members 
shall thereafter be elected at the same time, in the same manner, 
assume office at the same time, and serve the same term of office 
as the members of the city council. 

Section 6. (a) Upon the assumption of office of the initially 

elected members of the board of education, the Tuscaloosa City Board 
of Education as provided in Section 1 shall be constituted. At this 
time, the terms, powers, duties, responsibilities, and emoluments of 
office of the prior members of the board of education shall end. 



1082 


(b) (1) Upon assumption of office of the elected members of 
the board of education, these members shall have the powers, 
authority, duties, and responsibilities as are otherwise provided by 
law for members of city boards of education as set forth in Chapter 
11, commencing with Section 16-11-1, of Title 16, of the Code of 
Alabama 1975. 

(2) At the first meeting after the board takes office and each 
term thereafter, the board shall by majority vote of those voting 
select a vice chair from among its members. The chair shall pre¬ 
side over meetings of the board and the vice chair shall preside 
over meetings of the board in the absence of the chair. 

(3) All property, records, supplies, and equipment of the prior 
board of education shall be vested in the succeeding board. 

(c) The establishment of the board of education as provided in 
this act shall not affect or impair any of the following: 

(1) Existing rights or privileges of employees of the board 
including, but not limited to, employment, personnel, salary, and 
retirement rights and privileges. 

(2) Existing contractual obligations of the board of education. 

(3) Existing civil and criminal actions. 

Section 7. A vacancy in the board of education shall be filled 
by appointment by a majority of the remaining members of the 
board of education for the unexpired term. If the vacancy is not 
filled by the remaining members of the board of education within 
30 days, the State Superintendent of Education shall fill the 
vacancy by appointment. The city superintendent of education 
shall notify the State Superintendent of Education when a vacancy 
on the city board of education has not been filled within 30 days. 

Section 8. The compensation for the members of the hoard of 
education, except the chair, shall be three hundred dollars ($300) 
per month payable from city school system funds. The chair of the 
board shall receive compensation in the amount of five hundred 
dollars ($500) per month payable from city school system funds. 

Section 9. The Examiners of Public Accounts shall conduct 
an annual audit of the financial records of the city school system 
and of the board of education. The audit results shall be made a 
matter of public record. All monies of the school system shall be 
accounted for whether reserved for capital outlay or held for any 
other purpose. 

Section 10. Any member of the board of education who fails 
to attend more than two regularly scheduled monthly board meet¬ 
ings without an authorized excused absence as recognized by the 
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board through written policy shall receive a written request from 
the city superintendent of education to attend the meetings. If the 
board member persists in his or her unexcused absence for two 
additional regularly scheduled monthly board meetings, then the 
position shall be declared vacant by the chair of the board, subject 
to review and approval by the city council. 

Section 11. The chair of the board shall have all of the fol¬ 
lowing duties: 

(1) To preside over all board meetings. 

(2) To set the meeting dates and times of all board meetings 
consistent with state law. 

(3) To set the agenda of the board meetings in consultation 
with the city superintendent of education. 

(4) To ensure proper and adequate notice to the public for pub¬ 
lic hearings on the budget of the school system. 

(5) To maintain order at all board meetings. 

(6) To assist the superintendent in seeking public input into 
the operations and support of the city school system. 

(7) To vote on all matters which come before the board if he or 
she so desires. 

(8) To ensure due process for the employees of the city school 
system according to duly adopted written policies and applicable 
state laws. 

(9) To promote the city school system as authorized by the 
board. 

Section 12. The board of education shall hold at least two 
open public hearings pertaining to its proposed annual budget. 
The proposed budget shall be provided to the public at the open 
hearings. The open hearings shall be held during two different 
scheduled board meetings. The board shall seek input from the 
public concerning the proposed budget and the allocation of 
resources. The open hearings shall be conducted in a place and at 
a time convenient for the general public to attend. The chair shall 
cause the open hearings to be well publicized in the local media in 
advance of the meetings. Notices of the meetings shall also be 
posted at the offices of the board of education, the county court¬ 
house, main municipal building, and at each school. The proposed 
budget shall show the total resources available to the board from 
all funding and revenue sources, including federal, state, and local 
funds including trust and local foundation funds. The projected 
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enrollment and the proposed expenditures by the board for each 
school shall be made available at the public hearings. The pro¬ 
posed budget shall clearly list the operating costs by category or 
function at each school. The proposed budget shall delineate oper¬ 
ating resources earned by school, including, but not necessarily 
limited to, the items in the Instructional Support Program in the 
state Foundation Program, designating the amount of funds 
earned at the school per item based on average daily membership. 
The proposed budget shall be in a uniform, consistent, and concise 
format in order to promote public understanding. After the open 
hearings have been held, the board and superintendent shall cause 
a final budget to be developed consistent with the laws of the state 
and shall make the budget available to the public. Upon request, 
copies of the budget and other financial documents may be secured 
from the superintendent at a cost not to exceed the actual cost of 
production of the copies. 

Section 13. All laws or parts of laws which conflict with this 
act are repealed. 

Section 14. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 15. This act shall become effective on the effective 
date of a general law authorizing the election by the voters of the 
city board of education in any Class 4 municipality. 

Approved May 27, 1997 
Time: 3:37 P.M. 


Act No. 97-617 


ti. 1U43 - Kep. Turner 


AN ACT 

Relating to Mobile County; to amend Section 1 of Act 91-370, 1991 Regular 
Session as amended, relating to annual supplemental salary of the license commis¬ 
sioner, to alter the monetary amount. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act 91-370, 1991 Regular Session 
(Acts 1991, p. 703) as amended, is amended to read as follows: 

“Section 1. Effective upon the expiration of the current term 
of office, the license commissioner of Mobile County shall be paid 
an annual supplemental salary in the amount of ten thousand and 
five hundred dollars ($10,500).” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 

Approved May 27, 1997 
Time: 3:38 P.M. 


Act No. 97-618 H. 923 — Rep. Vance 

AN ACT 

Relating to Russell County; to amend Section 1 of Act 95-573, H. 507 of the 
1995 Regular Session, creating the Russell County Planning Commission; to provide 
further for the manner of appointment of members of the planning commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act 95-573, H. 507 of the 1995 
Regular Session (Acts 1995, p. 1198), is amended to read as follow: 

“Section 1. There is hereby created the Russell County 
Planning Commission which shall be composed of 13 members, 
each of whom shall be over the age of 25 years and each of whom 
shall be a qualified elector in and a resident of the county residing 
outside of the corporate limits of any municipality within the 
county. Of the 13 members, the seven members of the Russell 
County Commission shall each appoint one member and the 
Russell County Commission together shall appoint one member; 
one member shall be appointed by the Russell County Board of 
Education; one member shall be appointed by the Russell County 
Bar Association; and one member shall be appointed by the Judge 
of the Circuit Court of Russell County. One member shall be the 
County Administrator and one member shall be the chair of the 
county commission. Each member shall serve a term of six years or 
until his or her successor is duly appointed and qualified. Prior to 
taking office, each member shall subscribe to an oath as provided 
by law for public officials and it shall be recorded in the probate 
office. The initial members of the planning commission, except 
ex-officio members, shall draw lots to determine the period of time 
each is to serve and the terms of three shall expire two years from 
the date of the organization of the planning commission, the terms 
of three shall expire four years from the date of the organization of 
the planning commission, and the terms of four shall expire six 
years from the date of the organization of the planning commis¬ 
sion. In the event of a vacancy on the planning commission, it shall 
be filled as in the case of the original appointment. All members 
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shall serve without compensation, however, reasonable and neces¬ 
sary expenses of the members shall be paid from the county gen¬ 
eral fund.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:39 P.M. 


Act No. 97-619 


H. 1011 - Rep. Pringle 


AN ACT 

Relating to Mobile County; repealing Act 476, H. 1434, 1915 Regular Session, 
which prohibits persons from hauling timber or logs on a two wheel vehicle over the 
highways of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act 476, H. 1434, 1915 Regular Session, which 
prohibits persons from hauling timber or logs on a two wheel vehi¬ 
cle over the highways of Mobile County is hereby repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 

Approved May 27, 1997 

Time: 3:40 P.M. 


Act No. 97-620 


H. 1062 - Rep. Venable 


AN ACT 

Relating to Coosa County; amending Act 81-297, H; 649, 1981 Regular 
Session, relating to pistol permit fees, to increase the pistol permit fee the sheriff is 
required to charge, and providing for the distribution of the fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act 81-297, H. 649, 1981 Regular 
Session, relating to pistol permit fees in Coosa County is amended 
to read as follows: 
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Section 1. In Coosa County, the total fee for issuance of a 
permit to carry a pistol as provided by Section 13A-11-75, Code of 
Alabama 1975, shall be fifteen dollars ($15) per year and shall be 
collected by the sheriff. One dollar ($1) of each fee shall be paid 
into the county treasury and the remaining fourteen dollars ($14) 
of each fee shall be deposited by the sheriff into any bank in the 
county, into a fund known as the Sheriffs Pistol Permit Fund. The 
fund shall be used exclusively for law enforcement purposes and in 
the discharge of the duties of the sheriffs office as determined by 
the sheriff. The fifteen dollar ($15) fee shall be in lieu of all other 
pistol permit fees required by law.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:41 P.M. 


Act No. 97-621 H. 269 - Reps. Guin, Black (M) 

AN ACT 

To amend Sections 12-15-1.1, 12-15-32, and 12-15-71 of the Code of Alabama 
1975, to further provide for the jurisdiction of the juvenile courts under certain con¬ 
ditions; to further provide for a child to pay restitution for offenses under the juris¬ 
diction of the juvenile court; and to provide that restitution against the parent, 
guardian, or child shall be governed by the same principles applicable to other 
offenders. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 12-15-1.1, 12-15-32, and 12-15-71, as 
amended by Acts 96-570 and 96-769 of the 1996 Regular Session, 
of the Code of Alabama 1975, are amended to read as follows: 

“§12-15-1.1. 

“This chapter shall be known as the Alabama Juvenile Justice 
Act. The purpose of this chapter is to facilitate the care, protection, 
and discipline of children who come within the jurisdiction of the 
juvenile court, while acknowledging the responsibility of the juve¬ 
nile court to preserve the public peace and security. 

In furtherance of this purpose, the following goals have been 
established for the juvenile court: 

(1) To preserve and strengthen the child’s family whenever 
possible, including improvement of home environment. 
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“(2) To remove the child from the custody of his or her parents 
only when it is judicially determined to be in his or her best inter¬ 
est or for the safety and protection of the public. 

“(3) To reunite a child with his or her parents as quickly and 
as safely as possible when the child has been removed from the 
custody of his or her parents. 

“(4) To secure for any child removed from parental custody the 
necessary treatment, care, guidance, and discipline to assist him 
or her in becoming a responsible productive member of society. 

“(5) To promote a continuum of services for children and their 
families from prevention to aftercare, considering wherever possi¬ 
ble, prevention, diversion, and early intervention. 

“6) To promote the use of community based alternatives as 
deterrents to acts of juvenile delinquency and as least restrictive 
dispositional alternatives. 

“(7) To hold a child found to be delinquent accountable for his 
or her actions to the extent of the child’s age, education, mental 
and physical condition, background, and all other relevant factors 
and to provide a program of supervision, care, and rehabilitation, 
including restitution by the child to the victim of his or her delin¬ 
quent acts. 

“(8) To achieve the foregoing goals in the least restrictive set¬ 
ting necessary, with a preference at all times for the preservation 
of the family and the integration of parental accountability and 
participation in treatment and counseling programs. 

“Judicial procedures through which these goals are accom¬ 
plished will assure the parties a fair hearing where their constitu¬ 
tional and other statutory rights are recognized and enforced. 

“This chapter shall be liberally construed to the end that each 
child coming within the jurisdiction of the juvenile court shall 
receive the care, guidance, and control, preferably in his or her 
own home, necessary for the welfare of the child and the best 
interest of the state. 

“§12-15-32. 

“(a) For the purposes of this chapter, jurisdiction obtained by 
the juvenile court in any case of a child shall be retained by it until 
the child becomes 21 years of age unless terminated prior thereto 
by order of the judge of the juvenile court except that the juvenile 
court shall retain jurisdiction until the child complies with any 
order of the juvenile court requiring the payment of fines, costs, 
restitution, or other court ordered monies. This section, shall not 
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be construed to affect the jurisdiction of other courts over offenses 
committed by the child after he reaches the age of 18 years. 

“(b) If a person already under the jurisdiction of the juvenile 
court is convicted or adjudicated a youthful offender in a criminal 
court of a crime committed after the age of 18, the conviction or 
adjudication shall terminate the jurisdiction of the juvenile court 
except that the juvenile court shall retain jurisdiction until the 
child complies with any order of the juvenile court requiring the 
payment of fines, costs, restitution, or other court ordered monies. 

“(c) Nothing in this section or Section 12-15-34.1 is intended to 
terminate the jurisdiction of a juvenile court regarding enforce¬ 
ment of an order requiring payment of fines, costs, restitution, or 
other court ordered monies. 

“(d) For purposes of this chapter, any order of a juvenile court 
requiring payment of fines, costs, restitution, or other court 
ordered monies shall remain effective with regard to the payments 
until the fines, costs, restitution, or other court ordered monies are 
paid in full. 

“(e) For purposes of enforcing any order of the juvenile court 
requiring the payment of fines, costs, restitution, or other court 
ordered monies, the remedies with regard to punishment for con¬ 
tempt, including incarceration in jail, shall be available to the 
juvenile court. 

“§12-15-71. 

“(a) If a child is found to be dependent, the court may make 
any of the following orders of disposition to protect the welfare of 
the child: 

“(1) Permit the child to remain with the parents, guardian, or 
other custodian of the child, subject to conditions and limitations 
as the court may prescribe. 

“(2) Place the child under protective supervision as herein pro¬ 
vided or under the supervision of the Department of Human 
Resources. 

“(3) Transfer legal custody to any of the following: 

“a. The Department of Human Resources; provided, that the 
department is equipped to care for the child. 

“b. A local public child-placing agency or private organization 
or facility willing and able to assume the education, care, and 
maintenance of the child and which is licensed by the Department 
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of Human Resources or otherwise authorized by law to receive and 
provide care for the child. 

“c. A relative or other individual who, after study by the 
Department of Human Resources, is found by the court to be quali¬ 
fied to receive and care for the child. 

“(4) Make any other order as the court in its discretion shall 
deem to be for the welfare and best interests of the child. 

“(5) In appropriate cases, award permanent custody to the 
Department of Human Resources or to a licensed child-placing 
agency with termination of parental rights and authorization to 
place for adoption, without appointing a legal guardian or guardian 
of the person, or award temporary custody to the same without 
appointing a legal custodian or guardian or guardian of the person. 

“(6) There shall be a rebuttable presumption that children 
cannot be removed from custody of parents solely because of a 
need for emergency housing. 

“(b) Unless a child found dependent shall also be found to be 
delinquent, the child shall not be committed to or confined in an 
institution established for the care and rehabilitation of delin¬ 
quent children or detention facility. Nothing in this subsection 
shall be construed to prohibit the placement of dependent children 
in any other residential facility as defined in subdivision (22) of 
Section 12-15-1. 

“(c) If a child is found to be delinquent or in need of supervi¬ 
sion, the court may make any of the following orders or disposi¬ 
tions for the child’s supervision, care, and rehabilitation: 

“(1) Permit the child to remain with the parents, guardian, or 
other custodian of the child, subject to the conditions and limita¬ 
tions the court may prescribe. 

“(2) Place the child on probation under conditions and limita¬ 
tions the court may prescribe. 

“(3) Transfer legal custody to any of the following: 

“a. The Department of Youth Services, with or without a com¬ 
mitment order to a specific institution. 

“b. In the case of a child in need of supervision, the Department 
of Youth Services, or the Department of Human Resources. 

“c. A local, public, or private agency, organization, or facility 
willing and able to assume the education, care, and maintenance 
of the child and which is licensed or otherwise authorized by law to 
receive and provide care for children. 
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“d. A relative or other individual who, after study by the pro¬ 
bation services, is found by the court to be qualified to receive and 
care for the child. 

(4) Make any other order as the court in its discretion shall 
deem to be for the welfare and best interests of the child, including 
random drug screens, assessment of fines not to exceed two hun¬ 
dred fifty dollars ($250), and restitution against the parent, 
guardian, or child, as the court deems appropriate. Costs for 
court-ordered drug screening may be ordered paid for by the state 
out of moneys appropriated as “court costs not otherwise provided 
for. Any costs for drug screening recouped by order of court for 
drug screening shall be paid to the State General Fund. 
Restitution against the parent, guardian, or child shall be gov¬ 
erned by the same principles applicable in Article 4A of Chapter 
18 of Title 15 (commencing at Section 15-18-65). 

“(5) Direct the parent or custodian of the child to perform such 
reasonable acts as are deemed necessary to promote the best inter¬ 
est of the child. 

“(6) In any case where a child is adjudicated delinquent for 
possessing a pistol, short-barreled rifle, or short-barreled shotgun, 
any pistol, short-barreled rifle, or short-barreled shotgun pos¬ 
sessed by that child is forfeited and shall be ordered to be 
destroyed by the court. 

“(d) No child by virtue of a disposition under this section shall 
be committed or transferred to a penal institution or other facility 
used for the execution of sentences of persons convicted of a crime. 

(e) No child found to be in need of supervision, unless also 
found to be delinquent, shall be committed to or placed in an insti¬ 
tution or facility established for the care and rehabilitation of 
delinquent children unless the court finds upon a further hearing 
that the child is not amenable to treatment or rehabilitation under 
any prior disposition or unless the child is again alleged to be a 
child in need of supervision and the court, after hearing, so finds. 

“(f) When a delinquent child is committable to an institution 
or agency for the mentally retarded or mentally ill, the court shall 
proceed as provided in Section 12-15-70 rather than committing to 
an institution or facility for the care and rehabilitation of delin¬ 
quent children. 

“(g) Whenever the court vests legal custody in an agency or 
department, it shall transmit with the order copies of the clinical 
reports, predisposition study, and other information it has perti¬ 
nent to the care and treatment of the child. 
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“(h) (1) Regardless of the nature of the petition or allegation, when 
evidence is presented to the court that a child is at imminent risk of an 
out-of-home placement or a placement in a more restrictive environ¬ 
ment as a result of the conditions of emotional disturbance, behavior 
disorder, mental retardation, mental illness, dependency, chemical 
dependency, education deficits, lack of supervision, delinquency, physi¬ 
cal illness or disability, or any combination thereof, and if such condi¬ 
tions require the services of two or more agencies pursuant to Section 
12-15-1(19), the juvenile court shall refer the child to the county chil¬ 
dren's services facilitation team for assessment and recommendations 
unless a current facilitation team plan is available to the court. Within 
21 days of receipt of the referral, the county children's services facilita¬ 
tion team shall present to the court a preliminary plan of services^ 
addressing the needs of the child and the respective responsibilities of 
agencies composing this team. Upon receipt of these preliminary recom¬ 
mendations, the juvenile court may adjudge the child as a “multiple 
needs child” and in accordance with the county children’s services facili¬ 
tation team plan, unless the court finds it not in the best interest of the 
child, order the use of any dispositional alternative or service available 
for dependent or delinquent children or children-in-need-of-supervision, 
children who are emotionally disturbed, mentally retarded, or mentally 
ill, or children who need specialized educational services, or children 
who need health services, or any combination thereof. The county chil¬ 
dren's services facilitation team shall be responsible for developing a 
final service plan which shall be filed with the court. The member agen¬ 
cies shall be responsible for the implementation of any ordered service 
plan. The court may, on its own motion, or on motion of a party, a 
party’s parent or guardian, or a member of the county or state chil¬ 
dren’s services facilitation team, set additional hearings. 

“(2) No child, unless alleged or adjudicated delinquent, may be 
placed in detention facilities established primarily for delinquents. 

“(3) The juvenile court shaii determine tfte appropriate custo¬ 
dial entity, based on the child’s characteristics of behavior and 
type of treatment needed and in accord, as far as possible, with the 
provisions of this chapter for vesting legal custody in an entity, 
person, or department of a child determined to be dependent, in 
need of supervision, delinquent, mentally ill, or mentally retarded. 
Nothing in this subsection, however, shall require an order of com¬ 
mitment for a child to (i) receive services or (ii) be placed in the 
custody of a state agency or department as an adjudicated multi¬ 
ple needs child. It shall be the duty of probation services, and the 
Departments of Education, Youth Services, Mental Health and 
Mental Retardation, Public Health, and Human Resources to pro¬ 
vide services both at an in-home, community, or residential setting 
for multiple needs children when ordered by the court. 
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“(4) The juvenile court may appoint a guardian ad litem for a 
multiple needs child. 

“(5) The provisions of subdivisions (h)(1), (2), (3), and (4) which 
require new or additional services beyond those already provided by 
the agencies are mandated only to the extent that additional funds 
are appropriated to the State Multiple Needs Children Fund to imple¬ 
ment its provisions. The Departments of Human Resources, Mental 
Health and Mental Retardation, Youth Services, and Education along 
with juvenile probation services shall develop a program of services 
for multiple needs children. Nothing in the provisions relating to mul¬ 
tiple needs children shall prohibit or restrict departments or agencies 
charged with the duty of providing services for children and families 
from working cooperatively and providing financial assistance to 
address needs which have been identified prior to a case being 
referred to a children’s services facilitation team. 

“(i) When a child is placed in the custody of the Department of 
Human Resources, Department of Mental Health and Mental 
Retardation, or Department of Youth Services and when the par¬ 
ents or guardians have resources for child support, the juvenile 
court shall order child support in conformity with the child support 
guidelines as set out in Rule 32, Alabama Rules of Judicial 
Administration. The child support shall be paid to the agency in 
whose primary custody the child is placed and may be expended 
for those matters that are necessary for the welfare and well-being 
of those children placed in the agencies. In these cases, the court 
shall issue income withholding orders subject to state law. Any 
petition for custody of a child filed by the Department of Human 
Resources shall contain a request for child support. 

“(j) Whenever the court commits a child to a state or local 
agency or orders a state or local agency to provide services or 
treatment for a child, that agency shall accept the child for com¬ 
mitment, ordered services, or treatment within seven days of the 
court’s order. However, if compliance with the court’s order within 
seven days would place an agency in violation of either a state 
statute or standard, then compliance is not required. 

(k) When the court finds a juvenile to be delinquent and com¬ 
mits the juvenile to a juvenile detention facility, boot camp, or to 
the Department of Youth Services, but the juvenile detention facil¬ 
ity, boot camp, or the Department of Youth Services is unable to 
take the juvenile due to a lack of space and the juvenile in enrolled 
in public school, unless good cause is shown that the juvenile 
should not attend an alternative school, the court shall order that 
the juvenile attend an alternative school if an alternative school is 
available pending availability of space at the facility. 
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“(1) After completion of a term of commitment with the 
Department of Youth Services and when the juvenile is admitted 
back into public school, the juvenile shall be placed in an alterna¬ 
tive school until such time when he or she meets all requirements 
set by the local board of education. 

“(m) When a court, upon holding a hearing pursuant to Section 
12-15-34, orders a juvenile case to be transferred to the circuit court for 
criminal prosecution and the juvenile is enrolled in public school, unless 
good cause is shown that the juvenile should not attend an alternative 
school, the court shall order that the juvenile attend an alternative 
school if an alternative school is available until disposition of the crimi¬ 
nal charges in the circuit court. If the criminal charges result in convic¬ 
tion and the juvenile is sentenced to a term of imprisonment in a penal 
facility, then the juvenile shall remain in an alternative school pending 
the serving of the sentence. After completion of the sentence or if the 
juvenile is convicted but not sentenced to a term of imprisonment in a 
penal facility, when the juvenile is admitted back into school, the juve¬ 
nile shall remain in an alternative school until such time as he or she 
meets the requirements set by the local board of education. 

“(n) The juvenile court is authorized to release the order 
referred to in subsections (k), (1), and (m) to the appropriate local 
school board where the public school or public schools in which the 
juvenile attempts to enroll are located. No hearing pursuant to 
Section 12-15-100 governing the confidentiality of juvenile records 
is required to release the order to the school board. 

“(o) (1) If a juvenile age 16 or over is enrolled in school and is 
charged with a crime pursuant to Section 12-15-34.1, or is charged 
with distribution of a controlled substance, then upon notice or 
knowledge of the charge, the local public school system shall assign 
the juvenile to an alternative school, if an alternative school is avail¬ 
able, unless good cause is shown that the juvenile should not attend 
an alternative school. The decision to assign a student to an alterna¬ 
tive school shall include a review and consideration of the exceptional 
status of the student pursuant to Chapter 39 of Title 16, if applicable, 
and any appropriate federal and state statutory and case law. 

“(2) Any person convicted of a crime specified in subdivision 
(1) and readmitted to the public schools of this state shall attend 
an alternative school until the juvenile meets the requirements set 
by the local board of education.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:42 P.M. 
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Act No. 97-622 S. 396 - Senator Mitchem 

AN ACT 

Relating to policies of certain school boards; to require each local school board 
to establish a written reduction-in-force policy. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) When used in this section, the following 

words shall have the following meanings: 

(1) BOARD. All public city and county boards of education, the 
Board of Trustees of the Alabama Institute for Deaf and Blind, the 
Alabama Youth Services Department District Board in its capacity as 
the Board of Education for the Youth Services Department District, the 
Board of Directors of the Alabama School of Fine Arts, and the Board of 
Trustees of the Alabama High School of Mathematics and Science. 

(2) EMPLOYEES. Employees or personnel of the board, except 
those employees covered under the state’s merit system and except 
those employees at the Alabama Industries for the Blind. 

(3) LAYOFF. An unavoidable reduction in the work force 
beyond normal attrition due to decreased student enrollment or 
shortage of revenues. 

(b) Each board shall adopt a written reduction-in-force policy 
consistent with Section 16-1-30, Code of Alabama 1975. The policy 
shall include, but shall not be limited to, layoffs, recalls, and notifi¬ 
cations of layoffs and recalls. The reduction-in-force policy of the 
board shall be based on objective criteria. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing a law, and shall be implemented by the board no later than 
October 1, 1997. 

Approved May 27, 1997 
Time: 3:43 P.M. 


Act No. 97-623 S. 563 - Senator Little 

AN ACT 

Providing for state officials to process passports and for disposition of fees. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . A state official authorized by federal law or regula¬ 
tion may issue and execute passports in accordance with federal 
law. A fee prescribed by federal law or regulation shall be paid for 
each passport issued and the proceeds shall be collected and 
retained by the state official before whom an application is executed. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:44 P.M. 


Act No. 97-624 S. 515 - Senator Barron 

AN ACT 

To amend Section 16-13-140, Code of Alabama 1975, relating to budgeting for 
local boards of education; to require public hearings on proposed annual budgets. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 16-13-140, Code of Alabama 1975, is 
amended to read as follows: 

“§16-13-140. 

“(a) There shall be a budget system for the public schools of 
each county and city for the purpose of promoting economy and 
efficiency in the finances of the public schools. 

“(b) The State Department of Education shall prepare pro¬ 
posed annual budget forms for each local board of education and 
shall make the forms available to each local superintendent of edu¬ 
cation by August 1 of the first year of each legislative quadren- 
nium and by July 1 of each subsequent year of each legislative 
quaixrenmam foi use with public hearings. The forms shah be 
clear, uniform, and concise in order to promote understanding by 
the general public of the budget process. 

“(c) Each local board of education shall hold at least two open 
public hearings pertaining to its proposed annual budget. Copies of 
the proposed budget shall be provided to the public at each hearing 
on forms provided by the State Department of Education. Each 
board shall seek input from the public concerning the proposed bud¬ 
get and the allocation of resources. Each hearing shall be held dur¬ 
ing a scheduled board meeting in a place and at a time convenient 
for the general public to attend. The chair of each board shall publi¬ 
cize the date and time of each hearing in the local media in advance 
of the hearing. In addition, notice of each hearing shall be posted in 
a conspicuous place at the offices of the local board of education, the 
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county courthouse, the main municipal building, and at each 
affected school. The proposed budget shall reflect the total amount 
of resources available to the board from all funding and revenue 
sources. The projected enrollment and the total proposed expendi¬ 
ture by each board and for each school shall be available at the pub¬ 
lic hearings. The proposed budget shall clearly delineate the number 
of teachers, librarians, counselors, administrators and other support 
personnel projected to be employed at each school. The proposed 
budget shall clearly list the operating costs by category or function 
at each school. The proposed budget shall delineate by school those 
operating resources earned, including, but not necessarily limited to, 
those items contained in the Instructional Support Program of the 
Foundation Program, designating the amount of funds earned at 
each school per item based on average daily membership. After at 
least two public hearings have been held, the local board and super¬ 
intendent shall cause a final budget to be developed consistent with 
the laws of this state, and shall make copies of the final budget 
available to the public upon request. Copies of the budget and other 
financial documents may be secured from the superintendent at a 
cost not to exceed the cost of production of the document. 

“(d) On or before October 1 of each year, each local board of edu¬ 
cation shall prepare and submit to the state superintendent of edu¬ 
cation the final annual budget adopted by the local board of educa¬ 
tion, which budget shall be prepared and submitted according to the 
classifications and items specified on forms provided therefor and in 
accordance with the regulations of the State Board of Education. 

“(e) No local board of education, or superintendent thereof, 
shall approve any budget for operation of the school for any fiscal 
year which shall show expenditures in excess of income estimated 
to be available by the various state and other officials, as required 
in Sections 16-13-141 and 16-13-142, plus any balances on hand, 
except under conditions set forth by the laws of the state govern¬ 
ing the issuance of school warrants.” 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:45 P.M. 
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Act No. 97-625 


S. 598 - Senator Freeman 


AN ACT 

To amend Sections 40-18-1, 40-18-6, 40-18-8, 40-18-21, 40-18-22, 40-18-24, 
40-18-25, 40-18-28, 40-18-160, 40-18-161, 40-18-162, 40-18-164, 40-18-165, 
40-18-166, 40-18-167, 40-18-171, 40-18-172, 40-18-175, 40-18-176, and 40-27-1, 
Code of Alabama 1975, to conform state income tax treatment of certain corpora¬ 
tions, partnerships, and other limited liability business entities to the federal 
income tax code and to delete individuals from the Alabama Multistate Tax 
Compact; and to provide a retroactive effective date as to portions of the bill. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act may be known and may be cited as the 
“Alabama Income Tax Conformity Act of 1997.” 

Section 2. It is the intent of this act to simplify tax planning 
and compliance by taxpayers and tax administration by the 
Department of Revenue by conforming additional income tax rules 
to the federal income tax. This act provides that the federal income 
tax rules governing partnerships will apply for Alabama purposes. 
It also brings up to date the provisions of the Alabama S corpora¬ 
tion rules by incorporating all the federal changes made in recent 
years except the rules concerning qualified subchapter S sub¬ 
sidiaries. Qualified subchapter S subsidiaries will not be ignored 
and treated as part of the parent S corporation for Alabama 
income tax purposes. Instead, they will be treated as separate S 
corporations subject to all the Alabama S corporation rules, includ¬ 
ing allocation and apportionment. Unlike federal income tax law, 
single member limited liability companies will not be ignored for 
Alabama income tax purposes, but instead will be classified as 
partnerships and required to file returns as subchapter K entities. 
Finally, the act simplifies income taxes for individuals by exempt¬ 
ing them from the allocation and apportionment rules of the 
Multistate Tax Compact. 

Section 3, Sections 40-18-1, 40-18-6, 40-18-8, 40-18-21, 
40-18-22, 40-18-24, 40-18-25, 40-18-28, 40-18-160, 40-18-161, 
40-18-162, 40-18-164, 40-18-165, 40-18-166, 40-18-167, 40-18-171, 
40-18-172, 40-18-175, 40-18-176, and 40-27-1, Code of Alabama 
1975, are amended to read as follows: 

“§40-18-1. 

“For the purpose of this chapter, the following terms shall have 
the respective meanings ascribed by this section: 

“(1) CASH. Any legal tender, negotiable paper, or solvent 
credit. 
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“(2) CORPORATION. The term includes associations and joint 
stock companies. 

“(3) DOMESTIC. When applied to a corporation means created 
or organized under the laws of the State of Alabama. 

“(4) FIDUCIARY. A guardian, trustee, executor, administra¬ 
tor, receiver, conservator, or any person acting in any fiduciary 
capacity for any person. 

“(5) FISCAL YEAR. An accounting period of twelve months 
ending on the last day of any month other than December. 

“(6) FOREIGN. When applied to a corporation means created 
or organized outside of the State of Alabama. 

“(7) HEAD OF FAMILY. As used in this chapter, the term 
“head of family” has the same meaning as the term “head of house¬ 
hold” as defined in 26 U.S.C. § 2(b). 

“(8) PAID. For the purpose of deductions and credits hereinafter 
provided for with respect to income tax means paid or accrued or 
paid or incurred, and the terms “paid or accrued” and “paid or 
incurred” shall be construed according to the method of accounting 
on the basis of which the net income is computed under this chapter. 

“(9) PERSON. Any individual, trust, estate, private corpora¬ 
tion, association, or partnership. 

“(10) REPORT FROM SOURCE. All individuals, corporations, 
associations, and partnerships, in whatever capacity acting, 
including lessees or mortgagors of real or personal property, fidu¬ 
ciaries, employers, and all other officers and employees of the state 
or of any municipal corporation or political subdivision of the state 
having control, receipt, custody, or payment of interest, rent, 
salaries, wages, premiums, annuities, compensation, remunera¬ 
tions, emoluments, or other fixed or determinable annual or peri¬ 
odical gains, profits and income taxable under this chapter. 

“(11) SUBCHAPTER K ENTITY. A partnership, including a 
limited partnership or limited liability partnership, limited liability 
company, or any other entity subject to subchapter K of the Internal 
Revenue Code, 26 U.S.C. § 701-761, for federal income tax purposes. 

“(12) TAXABLE YEAR. The calendar year or the fiscal year 
ending during the calendar year upon the basis of which net income 
is computed, or a period of less than twelve months resulting from 
a change in accounting period as provided in Section 40-18-30. 

“(13) TAXPAYER. Any person subject to a tax imposed by this 
chapter, or whose income is, in whole or in part, subject to a tax 
imposed by this chapter. 
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“§40-18-6. 

“(a) Basis (unadjusted) of property. — The basis of property 
shall be the cost of the property with the following exceptions: 

“(1) INVENTORY VALUE. — If the property should have 
been included in the last inventory, the basis shall be the last 
inventory value thereof. 

“(2) GIFT OR TRANSFER IN TRUST. — If the property was 
acquired by gift, the basis shall be the same as it would be in the 
hands of the donor or the last preceding owner by whom it was not 
acquired by gift, except that if the basis is greater than fair market 
value of the property at the time of the gift, then for the purpose of 
determining loss the basis shall be the fair market value. If the facts 
necessary to determine the basis in the hands of the donor or the 
last preceding owner are unknown to the donee, the Department of 
Revenue shall, if possible, obtain the facts from the donor or last 
preceding owner, or any other person cognizant thereof. If the 
Department of Revenue finds it impossible to obtain the facts, the 
basis in the hands of the donor or last preceding owner shall be the 
fair market value of the property as found by the Department of 
Revenue as of the date or approximate date at which, according to 
the best information that the Department of Revenue is able to 
obtain, the property was acquired by the donor or last preceding 
owner. If the property was acquired by a transfer in trust, other 
than by a transfer in trust by a gift, bequest, or devise, the basis 
shall be the same as it would be in the hands of the grantor 
increased in the amount of gain or decreased in the amount of loss 
recognized to the grantor on the transfer. If property was acquired 
by gift or transfer in trust on or after December 31, 1932 and prior 
to March 15, 1985, the basis shall be the fair and reasonable market 
value of the property at the time of the acquisition. 

“(3) PROPERTY TRANSMITTED AT DEATH. — If personal 
property was acquired by specific bequest or it real property was 
acquired by general or specific devise or by intestacy, the basis 
shall be the fair and reasonable market value of the property at 
the time of the death of the decedent. If the property was acquired 
by the decedent’s estate from the decedent, the basis in the hands 
of the estate shall be the fair and reasonable market value of the 
property at the time of the death of the decedent. In all other 
cases, if the property was acquired either by will or by intestacy, 
the basis shall be the fair and reasonable market value of the 
property at the time of the distribution to the taxpayer. 

“(4) PROPERTY ACQUIRED UPON LIKE KIND EXCHANGE. 
— If the property was acquired upon an exchange described in subsec¬ 
tion (c) of Section 40-18-8, the basis shall be determined in accordance 
with 26 U.S.C.§ 1031(d). 
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“(5) TRANSFERS TO CORPORATION. — The basis of prop¬ 
erty received by a distributee in a transaction described in subsec¬ 
tion (f) or (g) of Section 40-18-8 shall be determined in accordance 
with 26 U.S.C. § 358. The basis of property acquired by a corpora¬ 
tion in a transaction described in subsection (f) or (g) of Section 
40-18-8 shall be determined in accordance with 26 U.S.C. § 362. 

“(6) PROPERTY ACQUIRED ON LIQUIDATION OF SUB¬ 
SIDIARY. — The basis of property acquired by a corporation as a 
result of a liquidation of a subsidiary to which subsection (i) of 
Section 40-18-8 applies shall be determined in accordance with 26 
U.S.C. § 334(b). 

“(7) BASIS OF PROPERTY OF SUBSIDIARY AFTER 
ACQUISITION. — The basis of property owned by a corporation 
shall be determined under 26 U.S.C. § 338, relating to the treat¬ 
ment of certain stock purchases as asset acquisitions, if an election 
under the section is in effect for federal income tax purposes. 

“(8) BASIS OF PROPERTY RECEIVED IN LIQUIDATION 
IN WHICH GAIN OR LOSS IS RECOGNIZED. — If property is 
received in a distribution in complete liquidation and if gain or 
loss is recognized on the receipt of the property, then the basis of 
the property in the hands of the distributee shall be the fair mar¬ 
ket value of the property at the time of the distribution. 

“(9) BASIS OF STOCK AFTER STOCK DIVIDEND. — The 
basis of stock with respect to which a corporation makes a distri¬ 
bution of its stock and the basis of the stock so distributed shall be 
determined in accordance with 26 U.S.C. § 307. 

“(10) INVOLUNTARY CONVERSION. — If property was 
acquired in connection with an involuntary conversion in which 
any gain or loss was not recognized under subsection (d) of Section 
40-18-8, the basis of the property shall be determined in accor¬ 
dance with 26 U.S.C. § 1033. 

“(11) ROLLOVER OF GAIN ON SALE OF PRINCIPAL RESI¬ 
DENCE. — If any gain is not recognized on the sale of principal 
residence pursuant to subsection (e) of Section 40-18-8, the basis of 
the new residence, as that term is used in the subsection, shall be 
determined in accordance with 26 U.S.C. § 1034. 

“(12) PROPERTY ACQUIRED BEFORE JANUARY 1, 1933. 
— The basis for determining gain or loss on the sale or disposition 
of property acquired prior to January 1, 1933, shall be the fair and 
reasonable market value as of January 1, 1933. In determining the 
fair and reasonable market value of stock in a corporation as of 
January 1, 1933, due regard shall be given to the fair and reason¬ 
able market value of the assets of the corporation as of that date. 
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“(13) DETERMINATION OF AMOUNT OF LOSS OR GAIN 
OR OF DEPRECIATION OR DEPLETION. — Whenever in the 
calculation of income taxable hereunder for any taxable year it is 
necessary to determine the amount of gain or loss or of deprecia¬ 
tion or depletion in the case of property acquired before January 1, 
1933, the basis of property shall be fixed in the same manner as is 
provided in subdivision (12) of this subsection. 

“(14) PROPERTY ACQUIRED FROM SPOUSE OR FORMER 
SPOUSE. — If the property was acquired from a spouse or former 
spouse in a transaction in which gain or loss was not recognized by 
reason of subsection (o) of Section 40-18-8, then the basis shall be 
the same as the basis of the property to the transferor. 

“(15) BASIS OF REPLACEMENT PROPERTY IN SALE OF 
STOCK TO EMPLOYEE STOCK OWNERSHIP PLAN OR COOP¬ 
ERATIVE. — If, in connection with a sale of securities to an 
employee stock ownership plan or an eligible worker-owned coop¬ 
erative, any gain was not recognized pursuant to subsection (p) of 
Section 40-18-8, the basis of the qualified replacement property, as 
defined in 26 U.S.C. § 1042, shall be determined in accordance 
with 26 U.S.C. § 1042(d). 

“(16) BASIS OF PROPERTY TO SUBCHAPTER K ENTITY. 
— The basis of property contributed to a subchapter K entity 
under Section 40-18-8(q) shall be determined in accordance with 
26 U.S.C. § 723. 

“(17) BASIS OF INTEREST IN SUBCHAPTER K ENTITY. 

“a. Initial basis. The basis of an interest in a subchapter K 
entity resulting from a contribution of property described in 
Section 40-18-8(q) shall be determined in accordance with 26 
U.S.C. § 722. 

“b. Adjustments to basis. The basis determined under para¬ 
graph a. shall be increased or decreased in accordance with 26 
U.S.C. § 705. The amount of the increases and decreases shall be 
determined without regard to the allocation and apportionment 
rules of Section 40-18-22. 

“c. Special basis adjustments. If a subchapter K entity has in 
effect an election under 26 U.S.C. § 754, the basis of the property 
of the subchapter K entity shall be determined in accordance with 
26 U.S.C. § 734 and 743. 

“(18) Basis of property distributed by subchapter K entity. 
The basis of property distributed by a subchapter K entity shall be 
determined in accordance with 26 U.S.C. § 732. 
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“(b) Adjusted basis. — The adjusted basis for determining the 
gain or loss from the sale or other disposition of property, when¬ 
ever acquired, shall be the basis determined under subsection (a), 
adjusted as hereinafter provided. Proper adjustment in respect of 
the property shall in all cases be made: 

“(1) For expenditures, receipts, losses, or other items, properly 
chargeable to capital account, including taxes and other carrying 
charges on unimproved and unproductive real property, but no 
such adjustment shall be made for taxes or other carrying charges 
for which deductions have been taken by the taxpayer in determin¬ 
ing net income for the taxable year or prior taxable year. 

“(2) In respect of any period since January 1, 1935, for exhaus¬ 
tion, wear and tear, obsolescence, amortization, and depletion, to 
the extent allowed, but not less than the amount allowable, under 
this chapter of prior income tax laws. 

“(3) In respect of any taxable period prior to January 1, 1935, 
for exhaustion, wear and tear, obsolescence, amortization, and 
depletion, to the extent allowable. 

“(4) In the case of stock, to the extent not provided for in the 
foregoing paragraphs, for the amount of distributions previously 
made which, under the law applicable to the year in which the dis¬ 
tribution was made, either were tax free or were applicable in 
reduction of basis. 

“§40-18-8. 

“(a) General rule. — Upon the sale or exchange of property the 
entire amount of the gain or loss determined under Section 40-18-7 
shall be recognized, except as hereinafter provided in this section. 

“(b) Exchange of stock for stock of same corporation. — No 
gain or loss shall be recognized if common stock in a corporation is 
exchanged solely for common stock in the same corporation, or if 
preferred stock in a corporation is exchanged solely for preferred 
stock in the same corporation. 

“(c) Like kind exchanges. — If an exchange of property satis¬ 
fies the requirements of 26 U.S.C. § 1031, relating to like kind 
exchanges, then the amount of gain or loss recognized in such 
exchange shall be determined in accordance with 26 U.S.C. § 1031. 

“(d) Involuntary conversions. — If a taxpayer validly elects to 
determine the amount of gain recognized for federal income tax 
purposes under 26 U.S.C. § 1033, relating to involuntary conver¬ 
sions, the amount of gain recognized shall be determined in accor¬ 
dance with 26 U.S.C. § 1033. 
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“(e) Rollover of gain on sale of principal residence. — If a tax¬ 
payer sells his or her principal residence and purchases a new 
principal residence located within Alabama and if the require¬ 
ments of 26 U.S.C. § 1034 are satisfied, then the amount of gain 
recognized on the sale shall be computed in accordance with 26 
U.S.C. § 1034. 

“(f) Transfer of property to corporation controlled by trans¬ 
feror. — If property is transferred to a corporation in a transaction 
which satisfies the requirements of 26 U.S.C. § 351, relating to 
transfers to corporations controlled by the transferor, the amount 
of gain or loss recognized shall be determined in accordance with 
the 26 U.S.C. § 351, as modified by 26 U.S.C. § 357, relating to the 
recognition of gain as a result of the transferee corporation’s 
assumption of liabilities. 

“(g) Reorganizations. — In the case of a reorganization defined 
in 26 U.S.C. § 368, relating to definitions applicable to corporate 
reorganizations, or a distribution, other than a reorganization, 
subject to 26 U.S.C. § 355, the amount of gain or loss recognized 
shall be determined in accordance with 26 U.S.C. § 354, 355, 356, 
361, 371 and 374. 

“(h) Exchange of stock for property. — No gain or loss shall be 
recognized by a corporation on the receipt of money or other property 
in exchange for stock, including treasury stock, of the corporation. 

“(i) Complete liquidation of subsidiaries. — No gain or loss 
shall be recognized on the receipt by a corporation of property on 
the complete liquidation of a subsidiary corporation when the 
requirements of 26 U.S.C. § 332 (relating to complete liquidation of 
subsidiaries) are satisfied. 

“(j) Gain or loss on sales or exchanges in connection with cer¬ 
tain liquidations. — The amount of gain or loss recognized by a 
corporation on the sale or exchange of property shall be deter¬ 
mined in accordance with 26 U.S.C. § 337 if every requirement for 
the application of 26 U.S.C. § 337 is satisfied. 

“(k) Election under 26 U.S.C. § 338. — If an acquiring corpora¬ 
tion makes an election under 26 U.S.C. § 338, the amount of gain 
recognized by the target corporation shall be determined under 26 
U.S.C. § 338. 

“(1) Taxability of corporation on distribution. — The amount of 
gain recognized by a corporation on the distribution of its stock, 
rights to acquire its stock, or property shall be determined in 
accordance with 26 U.S.C. § 311, relating to taxability of corpora¬ 
tions on distributions. 
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“(m) Gain recognized on liquidation. — The amount of gain 
recognized by a liquidating corporation on the distribution of its 
property in complete liquidation shall be determined under 26 
U.S.C. § 336. 

“(n) Definition. — The term “reorganization” as used in this 
chapter shall have the same meaning as in 26 U.S.C. § 368(a). 

“(o) Gain or loss on property transferred to spouse or former 
spouse. — Gain or loss shall not be recognized on the transfer of 
property to a spouse or former spouse if the gain or loss is not recog¬ 
nized for federal income tax purposes by reason of 26 U.S.C. § 1041. 

“(p) Sales of stock to employee stock ownership plans or cer¬ 
tain cooperatives. — The amount of gain recognized by a taxpayer 
who has validly elected to determine the amount of gain recog¬ 
nized for federal income tax purposes under 26 U.S.C. § 1042, 
relating to sales of stock to employee stock ownership plans or cer¬ 
tain cooperatives, shall be determined in accordance with 26 
U.S.C. § 1042. If a taxpayer disposes of any qualified replacement 
property and recognizes gain under 26 U.S.C. § 1042(e), then, 
notwithstanding any other provision of this chapter, gain, if any, 
shall be recognized to the same extent and at the same time for 
purposes of this chapter as under 26 U.S.C. § 1042(e). The term 
“qualified replacement property” shall have the meaning set forth 
in 26 U.S.C. § 1042. 

“(q) Contribution of property to subchapter K entity. — The 
amount of gain or loss recognized on the contribution of property 
to a subchapter K entity in exchange for an interest in the sub- 
chapter K entity shall be determined in accordance with 26 U.S.C. 
§721. 

“(r) Distribution of property by subchapter K entity. — The 
amount of gain or loss recognized on the distribution of property 
by a subchapter K entity shall be determined in accordance with 
26 U.S.C. §731. 

“(s) Transfer of property to trust. — Gain or loss shall not be 
recognized on the transfer of property to a trust. 

“§40-18-21. 

“(a) (1) For the purpose of ascertaining the income tax due 
under the provisions of this chapter by individual residents of 
Alabama whose gross income, as defined herein, is derived from 
sources both within and without the State of Alabama, there shall 
be allowed a credit against the amount of tax found to be due by 
such resident, on account of income derived from without the State 
of Alabama, the amount of income tax actually paid by such resident 
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to any state or territory on account of business transacted or prop¬ 
erty held without the State of Alabama. 

“(2) In case the amount of tax actually paid by an individual 
resident of Alabama to another state or territory is in excess of the 
amount that would be due on the same income computed on the 
income tax rate in Alabama, then only such amount as would be 
due in this state on such taxable income shall be allowed as a 
credit. 

“(3) If the amount of income tax actually paid by an individual 
resident of this state to any other state or territory on account of 
business transacted or property held is less than the amount of tax 
that would be due, as computed on Alabama income tax rates, 
then the income tax levied herein shall be computed on the entire 
taxable income from sources from both within and without the 
state as defined herein, and the tax shall be paid less the credit 
allowed in this section for tax paid on income derived from without 
the state. 

“(4) Before a resident of Alabama may claim the credit 
allowed under this subsection (a), he or she shall file with his or 
her tax return a certificate showing amount of gross and net 
income derived from sources without this state together with the 
amount of tax paid or to be paid on such income. 

“(b) Any taxpayer described in Section 40-18-2(1) or Section 
40-18-2(6), who, during any year, has been assessed a job develop¬ 
ment fee as described in Section 41-10-44.8(b), shall be allowed a 
credit against the amount of income tax due under the provisions 
of this chapter in such year in an amount equal to the job develop¬ 
ment fee withheld from the taxpayer's wages during the year. 

“§40-18-22. 

“Taxpayers, including trusts and corporations, as well as sub¬ 
chapter K entities and Alabama S corporations, engaged in multi¬ 
state business in such a manner as to subject their income to allo¬ 
cation and apportionment provided by the Multistate Tax Compact 
shall allocate and apportion their income, gains, losses, deduc¬ 
tions, credits, and exemptions in the manner provided by Chapter 
27. This section shall not apply to individuals. 

“§40-18-24. 

“The amount of income, deduction, gain, loss, or credit includ¬ 
able or deductible by an owner of an interest in a subchapter K 
entity shall be determined in accordance with subchapter K of the 
Internal Revenue Code, 26 U.S.C. §§ 701-761. 
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“§40-18-25. 

“(a) The tax imposed by this chapter shall apply to the income 
of estates or of any kind of property held in trust, including: 

“(1) Income received by estates of deceased persons during the 
period of administration or settlement or settlements of the estate. 

“(2) Income accumulated in trust for the benefit of unborn or 
unascertained persons with contingent interests. 

“(3) Income held for future distribution under the terms of a 
will or trust. 

“(4) Income which is to be distributed to the beneficiaries peri¬ 
odically, whether or not at regular intervals, and the income col¬ 
lected by a guardian of an infant to be held or distributed as the 
court may direct. 

“(b) The fiduciary shall be responsible for making the return 
of income for the estate or trust for which he or she acts. The net 
income of the estate or trust shall be computed in the same man¬ 
ner and on the same basis as provided in this chapter for individ¬ 
ual taxpayers; except, that the deduction for amounts paid or per¬ 
manently put aside for a charitable purpose shall be allowed to the 
extent specified in 26 U.S.C. § 642(c), relating to amounts paid or 
permanently set aside for a charitable purpose; and in cases under 
subdivision (4) of subsection (a) of this section, the fiduciary shall 
include in the return a statement of each beneficiary’s distributive 
share of the net income, whether or not distributed before the close 
of the taxable year for which the return is made. 

“(c) In cases under subdivisions (1), (2), and (3) of subsection 
(a) of this section, the tax shall be imposed upon the net income of 
the estate or trust using the rate schedule in subdivision (1) of 
Section 40-18-5 and shall be paid by the fiduciary; except, that in 
determining the net income of the estate of any deceased person 
during the period of administration or settlement, there may be 
deducted the amount of any income properly paid or credited to 
any legatee, heir, or other beneficiary. In such cases the estate or 
trust shall be allowed the same exemptions as are allowed to sin¬ 
gle persons under Section 40-18-19, and in such cases the estate or 
trust created by a person not a resident and an estate of a person 
not a resident shall be subject to tax only to the extent to which 
individuals other than residents are liable under subdivision (3) of 
Section 40-18-14. 

“(d) In cases under subdivision (4) of subsection (a) of this sec¬ 
tion, and in the case of any income of an estate during the period 
of administration or settlement permitted by subsection (c) to be 



1108 


deducted from the net income upon which tax is to be paid by the 
fiduciary, the tax shall not be paid by the fiduciary, but there shall 
be included in computing the net income of each beneficiary his or 
her distributive share whether distributed or not, of the net 
income of the estate or trust for the taxable year, or, if his or her 
net income for the taxable year is computed upon the basis of a 
period different from that upon the basis of which the net income 
of the estate or trust is computed, then his or her distributive 
share of the net income of the estate or trust for any accounting 
period of the estate or trust ending within the fiscal year upon the 
basis of which the beneficiary’s net income is computed. In such 
cases the income of a beneficiary of the estate or trust not a resi¬ 
dent shall be taxable to the extent provided in subdivision (3) of 
Section 40-18-14 for individuals other than residents, but only to 
the extent that the income of the trust or estate shall arise from 
sources within the state. For the purpose of determining any 
income tax due by any nonresident beneficiary of any such trust or 
estate, the income from intangible personal property shall not be 
construed to arise from sources within the state merely because 
the title and ownership of such intangible personal property is 
vested in a resident fiduciary or trust or estate or the evidence of 
ownership thereof is located within the state. 

“(e) There shall be exempt from taxation imposed by this 
chapter income of any qualified trust defined in 26 U.S.C. § 401(a), 
relating to qualified pension, profit sharing, and stock bonus 
plans; any custodial account, any annuity contract or any contract 
issued by an insurance company treated as a qualified trust by 
reason of 26 U.S.C. § 401(f), relating to certain custodial accounts 
and contracts; any individual retirement account, any individual 
retirement annuity, or any custodial account which is exempt from 
federal income tax under 26 U.S.C. § 408(e), relating to individual 
retirement accounts; and any retirement bond described in 26 
U.S.C. § 409, relating to retirement bonds. The foregoing exemp¬ 
tion shall not apply to any entity which is not exempt from federal 
income tax by reason of 26 U.S.C. § 502 or 26 U.S.C. § 503 and 
shall not apply to any income which would constitute “unrelated 
business taxable income” as defined in 26 U.S.C. § 512, relating to 
unrelated business taxable income. 

“(f) There shall be exempt from taxation imposed by this chap¬ 
ter income of any trust which is described in section 501(c)(2), 
501(c)(3), 501(c)(9), 501(c)(ll), 501(c)(17), 501(c)(20) or 501(c)(21) 
of 26 U.S.C., relating to exemption from tax on corporations, cer¬ 
tain trusts, etc. The foregoing exemption shall not apply to any 
entity which is not exempt from federal income tax by reason of 26 
U.S.C. § 502, relating to feeder organizations, or 26 U.S.C. § 503, 
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relating to requirements for exemption, and shall not apply to any 
income which would constitute “unrelated business taxable 
income” as defined in 26 U.S.C. § 512, relating to unrelated busi¬ 
ness taxable income. 

“(g) The amount actually distributed to any distributee of any 
trust described in subsection (e) of this section, any individual 
retirement account, individual retirement annuity, individual 
retirement bond, or custodial account which is treated as an indi¬ 
vidual retirement account shall be taxable to such distributee in 
accordance with 26 U.S.C 72 in the year in which distributed as if 
it were an annuity the consideration for which is the amount con¬ 
tributed by the employee. Notwithstanding the preceding sen¬ 
tence, distributions which are not included in gross income for fed¬ 
eral income tax purposes by reason of the rollover provisions in 26 
U.S.C. § 402, relating to taxability of beneficiary of employees’ 
trust, 26 U.S.C. § 403, relating to taxation of employee annuities, 
26 U.S.C. § 408, relating to individual retirement accounts, or 26 
U.S.C. § 409, relating to retirement bonds, shall not be included in 
gross income for purposes of this chapter. 

“For the foregoing purposes, “the amount contributed by the 
employee” means: 

“(1) Amounts contributed prior to January 1, 1982, by an indi¬ 
vidual for himself or herself, his or her spouse or both under an 
individual retirement account, annuity or bond for which no 
deduction was allowed under Section 40-18-15 or corresponding 
provisions of prior laws of this state. 

“(2) Amounts contributed prior to January 1, 1982, by a per¬ 
son described in Section 40-18-15(a)(12) to a trust described in 
subsection (e) of this section for which no deduction was allowed 
under Section 40-18-15 or corresponding provisions of prior laws of 
this state. 

“(3) The amount included in gross income in prior years by the 
employee, the distributee, his or her predecessor in interest, or the 
trust by reason of the lack of exemption from the tax imposed by 
this chapter of a trust, individual retirement account, individual 
retirement annuity or individual retirement bond to which contri¬ 
butions described in (1) and (2) were made. 

“(4) The amount included in gross income by the employee, 
distributee, or predecessor in interest as a result of a distribution 
from any other trust, individual retirement plan, individual retire¬ 
ment account, individual retirement bond, or custodial account 
because the distribution was not excludable from gross income 
under the second sentence of this subsection when made or was 
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includable pursuant to 26 U.S.C. § 408(m), relating to investment 
in collectibles treated as distributions. 

“(h) The income of a charitable remainder annuity trust or a 
charitable remainder unitrust, as those terms are defined in 26 
U.S.C. § 664, relating to charitable remainder trusts, shall be 
exempt from the tax imposed by this chapter to the extent pro¬ 
vided in 26 U.S.C. § 664, as in effect on January 1, 1982. 
Recipients of distributions from charitable remainder unitrust and 
charitable remainder annuity trusts shall include in gross income 
the amounts specified in 26 U.S.C. § 664(b)(1) and 26 U.S.C. 
§ 664(b)(2). 

“(i) Contributions to a trust made by an employer during a 
taxable year of the employer which ends within or with a taxable 
year of the trust for which the trust is not exempt under subsec¬ 
tion (e) of this section shall be included in the gross income of an 
employee for the taxable year in which the contribution is made to 
the trust in the case of an employee whose beneficial interest in 
such contribution is nonforfeitable at the time the contribution is 
made or if the interest of the employee is not nonforfeitable in such 
year, the fair market value of the employee’s interest in the trust 
shall be included in the gross income of the employee in the year in 
which it becomes nonforfeitable. 

“(j) The tax on an electing small business trust, as defined in 
26 U.S.C. § 1361(e)(1), and the beneficiaries of the trust shall be 
determined as follows: 

“(1) The portion of the trust that consists of stock in one or 
more Alabama S corporations, as defined in Section 40-18-160, 
shall be treated as a separate trust. The net income of the separate 
trust shall be computed including only the items taken into 
account under Section 40-18-162, gain or loss from the disposition 
of stock of an Alabama S corporation, and federal income taxes 
and administrative expenses allocable to the income items treated 
under this subsection. The net income shall be taxed at the rate of 
five percent. The separate trust shall not be allowed any personal 
exemption. 

“(2) No item shall be apportioned to any beneficiary of the 
trust from the separate trust described in subdivision (1). 

“(3) The income taxation of the remainder of the trust that 
does not own the stock of any Alabama S corporation and its bene¬ 
ficiaries shall be determined under subsections (b), (c), and (d) of 
this section without regard to the income, gain, deductions, loss, or 
credits of the separate trust owning stock in one or more Alabama 
S corporations. 
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“(k) In the case of a qualified subchapter S trust, as defined in 
26 U.S.C. § 1361(d), all the items of income, deduction, and credit 
of the portion of the trust consisting of the stock in an Alabama S 
corporation shall not be subject to tax under this section but shall 
be included in computing the net income of the beneficiary of the 
trust. 

“§40-18-28. 

“Every subchapter K entity, and every single member limited 
liability company, shall make a return to the Department of 
Revenue for each taxable year, stating specifically the items of its 
gross income and the deductions allowed by this chapter, and shall 
include in the return the names and addresses of the partners or 
members and the amount of the distributive share of each partner 
or member. The return must be subscribed by the person who 
makes it and must contain a printed declaration that it is made 
under the penalties of perjury. A person who willfully makes and 
subscribes a return which he or she does not believe to be true and 
correct as to every material particular shall be guilty of perjury 
and upon conviction shall be punished as prescribed in Section 
40-18-27. 

“§40-18-160. 

“(a) An Alabama S corporation shall not be subject to the tax 
imposed by Section 40-18-31. 

“(b) For purposes of this chapter, an “Alabama S corporation” 
is a corporation: 

“(1) a. With respect to which an election under 26 U.S.C. 
§ 1362 is in effect; and 

“b. The income, loss, deductions, or credits or items of income, 
loss, deduction, or credits of which affect the liability of any share¬ 
holder of the corporation for the income tax imposed by this chap¬ 
ter, either by reason of business done in Alabama by the corpora¬ 
tion or the ownership of shares of the corporation by an Alabama 
resident; or, 

“(2) a. With respect to which there is in effect an election 
under 26 U.S.C. § 1361(b)(3) to treat such corporation as a quali¬ 
fied subchapter S subsidiary; and, 

“b. All the stock of which is owned by an Alabama S corporation. 

“No corporation shall be an Alabama S corporation for any por¬ 
tion of a taxable year of the corporation during which an election 
under 26 U.S.C. § 1362 or 1361(b)(3), whichever is applicable, is 
not in effect for federal income tax purposes. No corporation shall 
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be an Alabama S corporation if it is a financial institution, as 
defined in Section 40-16-1. 

“(c) For purposes of this chapter, an “Alabama C corporation” 
means any corporation other than an Alabama S corporation. 

“§40-18-161. 

“(a) The taxable income of an Alabama S corporation shall be 
determined in the same manner as in the case of an individual 
except that the items determined in subdivision (1), subsection (a) 
of Section 40-18-162 shall be separately stated, and the following 
deductions shall not be allowed: 

“(1) Personal exemptions otherwise allowed bv Section 
40-18-19. 

“(2) Charitable contributions otherwise allowed by Section 
40-18-15, subdivision (a)(10). 

“(3) The net operating loss deduction otherwise allowed by 
Sections 40-18-15, subdivision (a)(16). 

“(4) Medical expenses otherwise allowed by Section 40-18-15, 
subdivision (a)(13). 

“(5) Alimony otherwise allowed by Section 40-18-15, subdivi¬ 
sion (a)(18). 

“(6) The deduction for certain expenses of producing income 
and determining taxes otherwise allowed by Section 40-18-15, sub¬ 
division (a)(14). 

“(7) Contributions to individual retirement accounts otherwise 
allowed by Section 40-18-15, subdivision (a)(ll). 

“(8) Depletion on oil or gas wells otherwise allowed by Section 
40-18-15, subdivision (a)(9). 

“(b) Amounts of income, loss, deduction, or credit for purposes 
of this article shall be determined under the allocation and appor¬ 
tionment rules of Chapter 27. 

“(c) Any election affecting the computation of items derived 
from an Alabama S corporation shall be made by the corporation. 

“(d) (1) If an Alabama S corporation was an Alabama C corpo¬ 
ration for the last taxable year before the first taxable year during 
which it became an Alabama S corporation, and such the corpora¬ 
tion inventoried goods under the LIFO method for such the last 
taxable year, the LIFO recapture amount shall be included in the 
gross income of the corporation for such the last taxable year and 
appropriate adjustments to the basis of the inventory shall be 
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made to take into account the amount included in gross income 
under this subdivision. 

“(2) Any increase in the tax imposed by this chapter by reason 
of this subsection shall be payable in four equal installments. The 
first installment shall be paid not later than the due date, (without 
extension), for filing the return for the last taxable year before the 
corporation became an Alabama S corporation and the three suc¬ 
ceeding installments shall be paid not later than the due date, 
(without extension), for filing the returns for the succeeding three 
years. For purposes of computing interest on underpayments, the 
last three installments shall not be considered underpayments 
until after the payment dates specified in the previous sentence. 

“(3) For purposes of this subsection, the term “LIFO recapture 
amount” means the excess, (if any), of 

“a. the inventory amount of the inventory assets under the 
first-in, first-out method over 

“b. the inventory amount of such assets under the LIFO 
method. For purposes of the preceding sentence, inventory 
amounts shall be determined as of the close of the last taxable 
year before the corporation became an Alabama S corporation. 

“(4) For purposes of this subsection: 

“a. The term “LIFO method” means the method authorized by 
26 U.S.C. § 472. 

“b. The term "inventory assets” means stock in trade of the 
corporation or other property of a kind which would properly be 
included in the inventory of the corporation if on hand at the close 
of the taxable year. 

“c. The inventory amount of assets under the first-in, first-out 
method shall be determined — as follows: 

T. By using the retail method of valuing inventories if the cor¬ 
poration uses that method in connection with the LIFO method, or 

“2. If subparagraph 1 does not apply, then by using cost or 
market, whichever is lower. 

“§40-18-162. 

“(a) In determining the tax of a shareholder for the share¬ 
holder’s taxable year in which the taxable year of the Alabama S 
corporation ends, or for the final taxable year of a shareholder who 
dies or of a trust or estate that terminates before the end of the 
corporation’s taxable year, there shall be taken into account the 
shareholder’s pro rata share of the corporation’s: 
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“(1) Items of income, including tax-exempt income, loss, 
deduction, or credit the separate treatment of which could affect 
the liability for tax of any shareholder, including charitable contri¬ 
butions, and 

“(2) Nonseparately computed income or loss. The term “non- 
separately computed income or loss” means gross income minus 
the deductions allowed to the corporation under this article, deter¬ 
mined by excluding all items described in subdivision (1) of this 
subsection. 

“(b) The character of any item included in a shareholder’s pro 
rata share under subsection (a) of this section shall be determined 
as if the item were reah zed directly from the source from which 
realized by the corporation, or incurred in the same manner as 
incurred by the corporation. 

“(c) In any case where it is necessary to determine the gross 
income of a shareholder for purposes of this article, such gross 
income shall include the shareholder’s pro rata share of the gross 
income of the corporation. 

“(d) The following special rules for losses and deductions shall 
apply: 

“(1) The aggregate amount of losses and deductions taken into 
account by a shareholder under subsection (a) of this section for 
any taxable year shall not exceed the sum of: 

“a. The adjusted basis of the shareholder’s stock in the 
Alabama S corporation as determined with regard to subsections 
(a) and (b)(1) of Section 40-18-164 for the taxable year, and 

“b. The shareholder’s adjusted basis of any indebtedness of 
the Alabama S corporation to the shareholder as determined with¬ 
out regard to any adjustment under subsection (c)(2) of Section 
40-18-164 for the taxable year. 

“(2) Any loss or deduction which is disallowed for any taxable 
year by reason of subdivision (1) of this subsection shall be treated 
as incurred by the corporation in the succeeding taxable year with 
respect to that shareholder. 

“(3) The carryover of disallowed losses and deductions to the 
post-termination transition period shall be determined as follows: 

“a. If for the last taxable year of a corporation for which it was 
an Alabama S corporation, a loss or deduction was disallowed by 
reason of subdivision (1) of this subsection, the loss or deduction 
shall be treated as incurred by the shareholder on the last day of 
any post-termination transition period. 
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“b. The aggregate amount of losses and deductions taken into 
account by a shareholder under paragraph a of this subdivision 
shall not exceed the adjusted basis of the shareholder’s stock in 
the corporation as determined at the close of the last day of the 
post-termination transition period and without regard to this 
paragraph. 

“c. The shareholder’s basis in the stock of the corporation shall 
be reduced by the amount allowed as a deduction by reason of this 
subdivision. 

“(e) If any Alabama income tax is imposed under Section 
40-18-174 for any taxable year on an Alabama S corporation, for 
purposes of subsection (a), the amount of each recognized built-in 
gain, within the meaning of Section 40-18-174, for the taxable year 
shall be reduced by its proportionate share of the tax. 

“(f) If any tax is imposed under Section 40-18-175 for any tax¬ 
able year on an Alabama S corporation, for purposes of subsection 
(a), each item of passive investment income shall be reduced by an 
amount which bears the same ratio to the amount of such tax as 
the amount of the item bears to the total passive investment 
income for the taxable year. 

“§40-18-164. 

“(a) The basis of each shareholder’s stock in an Alabama S cor¬ 
poration shall be increased for any period by the sum of the follow¬ 
ing items determined with respect to that shareholder for the 
period: 

“(1) The items of income described in subdivision (1) of subsec¬ 
tion (a) of Section 40-18-162. 

“(2) Any nonseparately computed income determined under 
subdivision (2) of subsection (a) of Section 40-18-162. 

“(3) The excess of the deductions for depletion over the basis of 
the property subject to depletion. 

“(b) The basis of each shareholder’s stock in an Alabama S cor¬ 
poration shall be decreased for any period, but not below zero, by 
the sum of the following items determined with respect to the 
shareholder for the period: 

“(1) Distributions by the corporation which were not includ¬ 
able in the income of the shareholder by reason of Section 
40-18-165. 

“(2) The items of loss and deduction described in subdivision 
(1) of subsection (a) of Section 40-18-162. 
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“(3) Any nonseparately computed loss determined under sub¬ 
division (2) of subsection (a) of Section 40-18-162. 

“(4) Any expense of the corporation not deductible in comput¬ 
ing its taxable income and not properly chargeable to capital 
account. 


“(5) The amount of the shareholder’s deduction for depletion 
for any oil and gas property held by the S corporation to the extent 
such deduction does not exceed the proportionate share of the 
adjusted basis of such property allocated to the shareholder. 

“(c) The following special rules shall apply: 


“(1) The increases under subsection (a) and the decreases 
under subsection (b) shall include the entire amount, without allo¬ 
cation and apportionment under Chapter 27, of the shareholder’s 
pro rata share of such increases and decreases during the taxable 
year. 


“(2) a. If for any taxable year the amounts specified in subdi¬ 
visions (2), (3), (4), and (5) of subsection (b) of this section exceed 
the amount which reduces the shareholder’s basis to zero, the 
excess shall be applied to reduce, but not below zero, the share¬ 
holder’s basis in any indebtedness of the Alabama S corporation to 
the shareholder. 


“b. If for any taxable year there is a reduction under para¬ 
graph (a) of this subdivision in the shareholder’s basis in the 
indebtedness of an Alabama S corporation to a shareholder, any 
net increase, after the application of subsections (a) and (b) of this 
section, for any subsequent taxable year shall be applied to restore 
such reduction in basis before any of it may be used to increase the 
shareholder’s basis in stock of the Alabama S corporation. 

“(3) This section and Sections 40-18-162 and 40-18-163 shall 
be applied before determining the amount of loss in any taxable 
year of the shareholder or the corporation in which the security or 
debt becomes worthless. 

“(4) An item of income which is required to be included in the 
gross income of a shareholder and shown on his or her return shall 
be taken into account under subdivisions (a)(1) and (a)(2) of this sec¬ 
tion only to the extent such amount is included in the shareholder’s 
gross income on his or her return, increased or decreased by any 
adjustment of such amount in a redetermination of the share¬ 
holder’s tax liability. If an item of income is subject to allocation and 
apportionment, the basis increases provided by subdivisions (a)(1), 
(a)(2), and (c)(1) shall be allowed only in the proportion that the 
amount of such income reported on the taxpayer’s return bears to 
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the amount of income properly allocated and apportioned to 
Alabama and required to be included in gross income and reported 
by the shareholder, increased or decreased by any adjustment of 
such amount in a redetermination of the shareholder's tax liability. 

“(5) Adjustments in case of inherited stock. 

“a. If any person acquires stock in an Alabama S corporation 
by reason of the death of a decedent or by bequest, devise, or 
inheritance, then the treatment of any item of income of the S cor¬ 
poration shall be determined in accordance with 26 U.S.C. § 691, 
which shall be applied as if the decedent had held directly his or 
her pro rata share of such item. 

“b. The basis determined under Section 40-18-6 of any stock in 
an S corporation shall be reduced by the portion of the value of the 
stock that is attributable to items constituting income in respect of 
the decedent. 

“§40-18-165. 

“(a) A distribution of property made by an Alabama S corpora¬ 
tion with respect to its stock to which, but for this article, Section 
40-18-36 would apply shall be treated in the manner provided in 
subsection (b) or (c) of this section, whichever applies. 

“(b) In the case of a distribution described in subsection (a) of 
this section by an Alabama S corporation which has no accumu¬ 
lated earnings and profits: 

“(1) The distribution shall not be included in gross income to 
the extent that it does not exceed the adjusted basis of the stock. 

“(2) If the amount of the distribution exceeds the adjusted 
basis of the stock, such excess shall be treated as gain from the 
sale or exchange of property. 

“(c) In the case of a distribution described in subsection (a) of 
this section by an Alabama S corporation which has accumulated 
earnings and profits: 

“(1) That portion of the distribution which does not exceed the 
accumulated adjustments account shall be treated in the manner 
provided by subsection (b) of this section. 

“(2) That portion of the distribution which remains after the 
application of subdivision (c)(1) of this section shall be treated as a 
dividend to the extent it does not exceed the accumulated earnings 
and profits of the Alabama S corporation. 

“(3) Any portion of the distribution remaining after the appli¬ 
cation of subdivision (2) of this subsection (c) of this section shall 
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be treated in the manner provided by subsection (b) of this section. 
Except to the extent provided in regulations, if the distributions 
during the taxable year exceed the amount in the accumulated 
adjustments account at the close of the taxable year, for purposes 
of this subsection, the balance of such account shall be allocated 
among such distributions in proportion to their respective sizes. 

“(d) Subsections (b) and (c) of this section shall be applied by 
taking into account to the extent proper: 

“(1) The adjustments to the basis of the shareholder’s stock 
described in Section 40-18-164, and 

“(2) The adjustments to the accumulated adjustments account 
which are required by Section 40-18-166. 

“(e) In the case of any distribution made during any taxable 
year, the adjusted basis of the stock shall be determined with 
regard to the adjustments provided in paragraph (a) of Section 
40-18-164 for the taxable year. 

“§40-18-166. 

“(a) (1) Except as provided in subsection (b), for purposes of 
this article, the term “accumulated adjustments account” means 
an account of the Alabama S corporation which is adjusted for the 
S period in a manner similar to the adjustments under Section 
40-18-164 hereof including subdivision (4) of subsection (c), except 
that no adjustment shall be made for income and related expenses 
which are exempt from tax under this chapter and the phrase “but 
not below zero” shall be disregarded in Section 40-18-164(c)(2)a. 

“(2) In the case of any redemption which is treated as an 
exchange under Section 40-18-36, the adjustment in the accumu¬ 
lated adjustments account shall be an amount which bears the 
same ratio to the balance in the account as the number of shares 
redeemed in such redemption bears to the number of shares of 
stock in the corporation immediately before the redemption. 

“(3) In applying this section to distributions during any taxable 
year, the amount of the accumulated adjustments account as of the 
close of the taxable year shall be determined without regard to any net 
negative adjustment for the taxable year. The term “net negative 
adjustment” means, with respect to any taxable year, the excess, if any, 
of the reductions in the account for the taxable year, other than for dis¬ 
tributions, over the increases in such account for the taxable year. 

“(4) For purposes of this article, the term “S period” means the 
most recent continuous period during which the corporation has 
been an Alabama S corporation. The period shall not include any 
taxable year beginning before January 1, 1985. 
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“(b) An Alabama S corporation may, with the consent of all of 
its affected shareholders, elect to have subdivision (1) of subsection 
(c) of Section 40-18-165 not apply to all distributions made during 
the taxable year for which the election is made. For purposes of 
this subsection, the term “affected shareholder” means any share¬ 
holder to whom a distribution is made by the Alabama S corpora¬ 
tion during the taxable year. 

“§40-18-167. 

“Except to the extent inconsistent with this article, the rules of 
Article 1 of this chapter shall apply to an Alabama S corporation 
and its shareholders. 

“§40-18-171. 

“(a) For purposes of this article, except as provided in subsec¬ 
tion (b), each shareholder’s pro rata share of any item for any tax¬ 
able year shall be the sum of the amounts determined with respect 
to the shareholder by assigning an equal portion of the item to 
each day of the taxable year, and then by dividing that portion pro 
rata among the shares outstanding on the day. 

“(b) Under regulations prescribed by the Department of 
Revenue, if any shareholder terminates his or her interest in the 
corporation during the taxable year and all affected shareholders 
and the corporation agree to the application of this subsection, 
subsection (a) of this section shall be applied to the affected share¬ 
holders as if the taxable year consisted of two taxable years the 
first of which ends on the date of the termination. 

“(c) For purposes of subsection (b), the term “affected share¬ 
holders” means the shareholder whose interest is terminated and 
all shareholders to whom such shareholder has transferred shares 
during the taxable year. If such shareholder has transferred 
shares to the corporation, the term “affected shareholders” shall 
include all persons who are shareholders during the taxable year. 

“§40-18-172. 

“(a) For purposes of this article, the term “post-termination 
transition period” means: 

“(1) The period beginning on the day after the last day of the 
corporation’s last taxable year as an Alabama S corporation and 
ending on the later of: 

“a. The day which is one year after the last day. 

“b. The due date for filing the return for the last year as an 
Alabama S corporation, including extensions. 
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“(2) The 120-day period beginning on the date of a determina¬ 
tion pursuant to an audit of the taxpayer which follows the termi¬ 
nation of the corporation’s election to be treated as a federal S cor¬ 
poration and which adjusts a subchapter S item of income, loss, or 
deduction of the corporation arising during the S period. 

“(3) The 120-day period beginning on the date of a determina¬ 
tion that the corporation’s election under 26 U.S.C. § 1362 had ter¬ 
minated for a previous taxable year. 

“(b) For purposes of subsection (a), the term “determination” 
means: 

“(1) A determination as defined in 26 U.S.C. § 1313(a); or 

“(2) An agreement between the corporation and the U.S. 
Secretary of the Treasury that the corporation failed to qualify as 
an S corporation. 

“§40-18-175. 

“(a) If for the taxable year an Alabama S corporation has accu¬ 
mulated earnings and profits at the close of the taxable year derived 
from years during which the corporation was an Alabama C corpora¬ 
tion, and gross receipts more than 25 percent of which are passive 
investment income, then there is imposed a tax on the income of the 
corporation for the taxable year. The tax shall be computed by mul¬ 
tiplying the excess net passive income by five percent. 

“(b) (1) For purposes of this section: 

“a. Except as provided in paragraph b below, the term “excess 
net passive income” means an amount which bears the same ratio 
to the net passive income for the taxable year as (i) the amount by 
which the passive investment income for the taxable year exceeds 

25 percent of the gross receipts for the taxable year, bears to (ii) 
the passive investment income for the taxable year. 

“b. The amount of the excess net passive income for any tax¬ 
able year shall not exceed the corporation’s taxable income for the 
taxable year as determined under Section 40-18-161 without 
regard to the deduction under subdivision (a)(14) and (a)(15) of 
Section 40-18-35 and under Section 40-18-35.1. 

“(2) The term “net passive income” means passive investment 
income, reduced by the deductions allowable under this chapter 
which are directly connected with the production of the income, 
other than deductions allowable by subdivision (a)(14) and (a)(15) 
of Section 40-18-35 and by Section 40-18-35.1. 

“(3) The terms “passive investment income” and “gross 
receipts” shall have the same respective meanings as when used in 

26 U.S.C. § 1362(d)(3). 
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“(4) Notwithstanding subdivision (3), the amount of passive 
investment income shall be determined by not taking into account 
any recognized built-in gain or loss of the Alabama S corporation 
for any taxable year in the recognition period. Terms used in the 
preceding sentence shall have the same respective meanings as 
when used in Section 40-18-174. 

“(e) If the Alabama S corporation establishes to the satisfac¬ 
tion of the Department of Revenue that it determined in good faith 
that it had no earnings and profits at the close of a taxable year 
derived from years during which it was an Alabama C corporation, 
and during a reasonable period of time after it was determined 
that it did have such earnings and profits, the earnings and profits 
were distributed, the Department of Revenue may waive the tax 
imposed by subsection (a) for the taxable year. 

“§40-18-176. 

“(a) The Department of Revenue shall permit an Alabama S 
corporation to file composite returns and to make composite pay¬ 
ments on behalf of some or all of its nonresident shareholders if 
there are one or more nonresident shareholders during any part of 
the taxable year. The Department of Revenue may permit compos¬ 
ite returns and payments to be made by an Alabama S corporation 
on behalf of its resident shareholders. 

“(b) For purposes of this section, a “composite return” means 
an informational return similar in form to U.S. Treasury 
Department Schedule K-l containing information concerning one 
or more Alabama S corporation shareholder’s respective shares of 
income, deductions and losses passed through to them by virtue of 
their status as shareholders of an Alabama S corporation, any 
credit to which the shareholder is entitled to claim by virtue of the 
Alabama S corporation’s payment of tax on his or her behalf pur¬ 
suant to subsection (e), and containing other information as the 
Department of Revenue shall prescribe. For purposes of this sec¬ 
tion, a “composite payment” means a remittance of tax by the 
Alabama S corporation on behalf of the shareholder or sharehold¬ 
ers to which the accompanying composite return relates, applying 
the highest marginal Alabama income tax rate applicable to indi¬ 
viduals for the period in question. 

“(c) An Alabama S corporation shall file with the Department 
of Revenue, in the form prescribed by the Department of Revenue, 
the agreement of each nonresident shareholder of the corporation 
(1) to file a return and to make timely payment of all taxes imposed 
by this chapter on the shareholder with respect to the income of the 
Alabama S corporation, and (2) to be subject to personal jurisdic¬ 
tion in this state for purposes of the collection of unpaid income tax, 
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together with related interest and penalties, from the nonresident 
shareholder. If the Alabama S corporation fails timely to file the 
agreements required by the preceding sentence on behalf of each of 
its nonresident shareholders, then the corporation shall, at the 
times set forth in subsection (d) for the filing of the agreements, 
pay to this state on behalf of each nonresident shareholder in 
respect of whom an agreement has not been timely filed an amount 
equal to five percent multiplied by the amount of the shareholder’s 
pro rata share of the income allocated and apportioned to Alabama, 
as reflected on the corporation’s return for the period in question. 
The payment made by the Alabama S corporation on behalf of a 
nonresident shareholder shall be considered a loan from the corpo¬ 
ration to the shareholder, payable on demand, bearing interest 
from the date of the loan to the date of its payment, at the mini¬ 
mum “applicable Federal rate” with respect to demand instru¬ 
ments, as provided under 26 U.S.C. § 7872. 

“(d) The agreements required to be filed pursuant to subsec¬ 
tion (c) shall be filed at the following times: 

“(1) At the time the annual return is required to be filed for 
the first taxable year for which the Alabama S corporation 
becomes subject to this article, and 

“(2) At the time the annual return is required to be filed for 
any taxable year in which the Alabama S corporation had a non¬ 
resident shareholder on whose behalf the agreement has not previ¬ 
ously been filed. 

“(e) Any amount paid by the Alabama S corporation to this 
state pursuant to subsection (a) or (c) shall be considered to be a 
payment by the shareholder on account of the income tax imposed 
on the shareholder for the year in question. 

“§40-27-1. 

“The following Multistate Tax Compact is hereby approved, 
adopted and enacted into law by the State of Alabama: 

“MULTISTATE TAX COMPACT 
“Article I. Purposes. 

“The purposes of this compact are to: 

“1. Facilitate proper determination of state and local tax lia¬ 
bility of multistate taxpayers, including the equitable apportion¬ 
ment of tax bases and settlement of apportionment disputes. 

“2. Promote uniformity or compatibility in significant compo¬ 
nents of tax systems. 
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“3. Facilitate taxpayer convenience and compliance in the fil¬ 
ing of tax returns and in other phases of tax administration. 

“4. Avoid duplicative taxation. 

“Article II. Definitions. 

“As used in this compact: 

“1. “State” means a state of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, or any territory or 
possession of the United States. 

“2. “Subdivision” means any governmental unit or special dis¬ 
trict of a state. 

“3. “Taxpayer” means any corporation, partnership, firm, 
association, governmental unit or agency or other person acting as 
a business entity in more than one state, but does not include any 
individual. 

“4. “Income tax” means a tax imposed on or measured by net 
income including any tax imposed on or measured by an amount 
arrived at by deducting expenses from gross income, one or more 
forms of which expenses are not specifically and directly related to 
particular transactions. 

“5. “Capital stock tax” means a tax measured in any way by 
the capital of a corporation considered in its entirety. 

“6. “Gross receipts tax” means a tax, other than a sales tax, 
which is imposed on or measured by the gross volume of business, 
in terms of gross receipts or in other terms, and in the determina¬ 
tion of which no deduction is allowed which would constitute the 
tax an income tax. 

“7. “Sales tax” means a tax imposed with respect to the trans¬ 
fer for a consideration of ownership, possession or custody of tangi¬ 
ble personal property or the rendering of services measured by the 
price of the tangible personal property transferred or services ren¬ 
dered and which is required by state or local law to be separately 
stated from the sales price by the seller, or which is customarily 
separately stated from the sales price, but does not include a tax 
imposed exclusively on the sale of a specifically identified commod¬ 
ity or article or class of commodities or articles. 

“8. “Use tax” means a nonrecurring tax, other than a sales tax, 
which (a) is imposed on or with respect to the exercise or enjoyment 
of any right or power over tangible personal property incident to the 
ownership, possession or custody of that property or the leasing of 
that property from another including any consumption, keeping, 
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retention or other use of tangible personal property and (b) is comple¬ 
mentary to a sales tax. 

“9. “Tax” means an income tax, capital stock tax, gross 
receipts tax, sales tax, use tax and any other tax which has a mul¬ 
tistate impact, except that the provisions of articles III, IV and V 
of this compact shall apply only to the taxes specifically designated 
therein and the provisions of article IX of this compact shall apply 
only in respect to determinations pursuant to article IV. 

“Article III. Elements of Income Tax Laws. 

“Taxpayer Option, State and Local Taxes. 

“1. Any taxpayer subject to an income tax whose income is 
subject to apportionment and allocation for tax purposes pursuant 
to the laws of a party state or pursuant to the laws of subdivisions 
in two or more party states may elect to apportion and allocate his 
or her income in the manner provided by the laws of such state or 
by the laws of such states and subdivisions without reference to 
this compact, or may elect to apportion and allocate in accordance 
with article IV. This election for any tax year may be made in all 
party states or subdivisions thereof or in any one or more of the 
party states or subdivisions thereof without reference to the elec¬ 
tion made in the others. For the purposes of this paragraph, taxes 
imposed by subdivisions shall be considered separately from state 
taxes and the apportionment and allocation also may be applied to 
the entire tax base. In no instance wherein article IV is employed 
for all subdivisions of a state may the sum of all apportionments 
and allocations to subdivisions within a state be greater than the 
apportionment and allocation that would be assignable to that 
state if the apportionment or allocation were being made with 
respect to a state income tax. 

“Taxpayer Option, Short Form. 

“2. Each party state or any subdivision thereof which imposes 
an income tax shall provide by law that any taxpayer required to file 
a return, whose only activities within the taxing jurisdiction consist 
of sales and do not include owning or renting real estate or tangible 
personal property, and whose dollar volume of gross sales made dur¬ 
ing the tax year within the state or subdivision, as the case may be, 
is not in excess of $100,000 may elect to report and pay any tax due 
on the basis of a percentage of such volume, and shall adopt rates 
which shall produce a tax which reasonably approximates the tax 
otherwise due. The multistate tax commission, not more than once 
in five years, may adjust the $100,000 figure in order to reflect such 
changes as may occur in the real value of the dollar, and such 
adjusted figure, upon adoption by the commission, shall replace the 
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$100,000 figure specifically provided herein. Each party state and 
subdivision thereof may make the same election available to tax¬ 
payers additional to those specified in this paragraph. 

“Coverage. 

“3. Nothing in this article relates to the reporting or payment 
of any tax other than an income tax. 

“Article IV. Division of Income. 

“1. As used in this article, unless the context otherwise requires: 

“(a) “Business income” means income arising from transac¬ 
tions and activity in the regular course of the taxpayer’s trade or 
business and includes income from tangible and intangible prop¬ 
erty if the acquisition, management, and disposition of the prop¬ 
erty constitute integral parts of the taxpayer’s regular trade or 
business operations. 

“(b) “Commercial domicile” means the principal place from 
which the trade or business of the taxpayer is directed or managed. 

“(c) “Compensation” means wages, salaries, commissions and any 
other form of remuneration paid to employees for personal services. 

“(d) “Financial organization” means any bank, trust company, 
savings bank, industrial bank, land bank, safe deposit company, 
private banker, savings and loan association, credit union, cooper¬ 
ative bank, small loan company, sales finance company, invest¬ 
ment company or any type of insurance company. 

“(e) “Nonbusiness income” means all income other than busi¬ 
ness income. 

“(f) “Public utility” means any business entity (1) which owns or 
operates any plant, equipment, property, franchise or license for the 
transmission of communications, transportation of goods or persons, 
except by pipeline, or the production, transmission, sale, delivery, or 
furnishing of electricity, water or steam; and (2) whose rates of 
charges for goods or services have been established or approved by a 
federal, state or local government or governmental agency. 

“(g) “Sales” means all gross receipts of the taxpayer not allo¬ 
cated under paragraphs of this article. 

“(h) “State” means any state of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, any territory or 
possession of the United States, and any foreign country or politi¬ 
cal subdivision thereof. 

“(i) “This state” means the state in which the relevant tax 
return is filed or, in the case of application of this article to the 
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apportionment and allocation of income for local tax purposes, the 
subdivision or local taxing district in which the relevant tax return 
is filed. 

“2. Any taxpayer having income from business activity which 
is taxable both within and without this state, other than activity 
as a financial organization or public utility or an individual, shall 
allocate and apportion his or her or its net income as provided in 
this article. If a taxpayer has income from business activity as a 
public utility but derives the greater percentage of his or her or its 
income from activities subject to this article, the taxpayer may 
elect to allocate and apportion his or her or its entire net income as 
provided in this article. 

“3. For purposes of allocation and apportionment of income 
under this article, a taxpayer is taxable in another state if (1) in 
that state he or she or it is subject to a net income tax, a franchise 
tax measured by net income, a franchise tax for the privilege of 
doing business, or a corporate stock tax, or (2) that state has juris¬ 
diction to subject the taxpayer to a net income tax regardless of 
whether, in fact, the state does or does not. 

“4. Rents and royalties from real or tangible personal prop¬ 
erty, capital gains, interest, dividends or patent or copyright royal¬ 
ties, to the extent that they constitute nonbusiness income, shall 
be allocated as provided in paragraphs 5 through 8 of this article. 

"5. (a) Net rents and royalties from real property located in 
this state are allocable to this state. 

“(b) Net rents and royalties from tangible personal property 
are allocable to this state: (1) if and to the extent that the property 
is utilized in this state, or (2) in their entirety if the taxpayer’s 
commercial domicile is in this state and the taxpayer is not orga¬ 
nized under the laws of or taxable in the state in which the prop¬ 
erty is utilized. 

“(c) The extent of utilization of tangible personal property in a 
state is determined by multiplying the rents and royalties by a 
fraction, the numerator of which is the number of days of physical 
location of the property in the state during the rental or royalty 
period in the taxable year and the denominator of which is the 
number of days of physical location of the property everywhere 
during all rental or royalty periods in the taxable year. If the phys¬ 
ical location of the property during the rental or royalty period is 
unknown or unascertainable by the taxpayer, tangible personal 
property is utilized in the state in which the property was located 
at the time the rental or royalty payer obtained possession. 

“6. (a) Capital gains and losses from sales of real property 
located in this state are allocable to this state. 
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“(b) Capital gains and losses from sales of tangible pei_ 
property are allocable to this state if (1) the property had a 
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“(j) The commission may establish one or more offices for the 
transacting of its business. 

“(k) The commission shall adopt bylaws for the conduct of its 
business. The commission shall publish its bylaws in convenient form, 
and shall file a copy of the bylaws and any amendments thereto with 
the appropriate agency or officer in each of the party states. 

“(1) The commission annually shall make to the Governor and 
legislature of each party state a report covering its activities for 
the preceding year. Any donation or grant accepted by the commis¬ 
sion or services borrowed shall be reported in the annual report of 
the commission, and shall include the nature, amount and condi¬ 
tions, if any, of the donation, gift, grant or services borrowed and 
the identity of the donor or lender. The commission may make 
additional reports as it may deem desirable. 

“Committees. 

“2. (a) To assist in the conduct of its business when the full 
commission is not meeting, the commission shall have an execu¬ 
tive committee of seven members, including the chair, vice chair, 
treasurer and four other members elected annually by the commis¬ 
sion. The executive committee, subject to the provisions of this 
compact and consistent with the policies of the commission, shall 
function as provided in the bylaws of the commission. 

“(b) The commission may establish advisory and technical 
committees, membership on which may include private persons 
and public officials, in furthering any of its activities. Such com¬ 
mittees may consider any matter of concern to the commission, 
including problems of special interest to any party state and prob¬ 
lems dealing with particular types of taxes. 

“(c) The commission may establish such additional committees 
as its bylaws may provide. 

“Powers. 

“3. In addition to powers conferred elsewhere in this compact, 
the commission shall have power to: 

“(a) Study state and local tax systems and particular types of 
state and local taxes. 

“(b) Develop and recommend proposals for an increase in uni¬ 
formity or compatibility of state and local tax laws with a view 
toward encouraging the simplification and improvement of state 
and local tax law and administration. 

“(c) Compile and publish information as in its judgment would 
assist the party states in implementation of the compact and tax¬ 
payers in complying with state and local tax laws. 



1132 


“(d) Do all things necessary and incidental to the administra¬ 
tion of its functions pursuant to this compact. 

“Finance. 

“4. (a) The commission shall submit to the Governor or desig¬ 
nated officer or officers of each party state a budget of its esti¬ 
mated expenditures for such period as may be required by the laws 
of that state for presentation to the legislature thereof. 

“(b) Each of the commission’s budgets of estimated expenditures 
shall contain specific recommendations of the amounts to be appro¬ 
priated by each of the party states. The total amount of appropria¬ 
tions requested under any such budget shall be apportioned among 
the party states as follows: one tenth in equal shares; and the 
remainder in proportion to the amount of revenue collected by each 
party state and its subdivisions from income taxes, capital stock 
taxes, gross receipts taxes, sales and use taxes. In determining such 
amounts, the commission shall employ such available public sources 
of information as, in its judgment, present the most equitable and 
accurate comparisons among the party states. Each of the commis¬ 
sion’s budgets of estimated expenditures and requests for appropria¬ 
tions shall indicate the sources used in obtaining information 
employed in applying the formula contained in this paragraph. 

“(c) The commission shall not pledge the credit of any party 
state. The commission may meet any of its obligations in whole or 
in part with funds available to it under paragraph 1 (i) of this arti¬ 
cle: Provided that the commission takes specific action setting 
aside such funds prior to incurring any obligation to be met in 
whole or in part in such manner. Except where the commission 
makes use of funds available to it under paragraph 1 (i), the com¬ 
mission shall not incur any obligation prior to the allotment of 
funds by the party states adequate to meet the same. 

“(d) The commission shall keep accurate accounts of all receipts 
and disbursements. The receipts and disbursements of the commis¬ 
sion shall be subject to the audit and accounting procedures estab¬ 
lished under its bylaws. All receipts and disbursements of funds 
handled by the commission shall be audited yearly by a certified or 
licensed public accountant and the report of the audit shall be 
included in and become part of the annual report of the commission. 

“(e) The accounts of the commission shall be open at any rea¬ 
sonable time for inspection by duly constituted officers of the party 
states and by any persons authorized by the commission. 

“(f) Nothing contained in this article shall be construed to pre¬ 
vent commission compliance with laws relating to audit or inspec¬ 
tion of accounts by or on behalf of any government contributing to 
the support of the commission. 
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“Article VII. Uniform Regulations and Forms. 

“1. Whenever any two or more party states, or subdivisions of 
party states, have uniform or similar provisions of law relating to 
an income tax, capital stock tax, gross receipts tax, sales or use 
tax, the commission may adopt uniform regulations for any phase 
of the administration of such law, including assertion of jurisdic¬ 
tion to tax, or prescribing uniform tax forms. The commission may 
also act with respect to the provisions of article IV of this compact. 

“2. Prior to the adoption of any regulation, the commission 
shall: 

“(a) As provided in its bylaws, hold at least one public hearing 
on due notice to all affected party states and subdivisions thereof 
and to all taxpayers and other persons who have made timely 
request of the commission for advance notice of its regulation-mak¬ 
ing proceedings. 

“(b) Afford all affected party states and subdivisions and inter¬ 
ested persons an opportunity to submit relevant written data and 
views, which shall be considered fully by the commission. 

“3. The commission shall submit any regulations adopted by it 
to the appropriate officials of all party states and subdivisions to 
which they might apply. Each such state and subdivision shall 
consider any such regulation for adoption in accordance with its 
own laws and procedures. 

“Article VIII. Interstate Audits. 

“1. This article shall be in force only in those party states that 
specifically provide therefor by statute. 

“2. Any party state or subdivision thereof desiring to make or 
participate in an audit of any accounts, books, papers, records or 
other documents may request the commission to perform the audit 
on its behalf. In responding to the request, the commission shall 
have access to and may examine, at any reasonable time, such 
accounts, books, papers, records and other documents and any rel¬ 
evant property or stock of merchandise. The commission may enter 
into agreements with party states or their subdivisions for assis¬ 
tance in performance of the audit. The commission shall make 
charges, to be paid by the state or local government or govern¬ 
ments for which it performs the service, for any audits performed 
by it in order to reimburse itself for the actual costs incurred in 
making the audit. 

“3. The commission may require the attendance of any person 
within the state where it is conducting an audit or part thereof at 
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a time and place fixed by it within such state for the purpose of 
giving testimony with respect to any account, book, paper, docu¬ 
ment, other record, property or stock of merchandise being exam¬ 
ined in connection with the audit. If the person is not within the 
jurisdiction, he or she may be required to attend for such purpose 
at any time and place fixed by the commission within the state of 
which he or she is a resident: Provided that such state has adopted 
this article. 

“4. The commission may apply to any court having power to 
issue compulsory process for orders in aid of its powers and 
responsibilities pursuant to this article and any and all such 
courts shall have jurisdiction to issue such orders. Failure of any 
person to obey any such order shall be punishable as contempt of 
the issuing court. If the party or subject matter on account of 
which the commission seeks an order is within the jurisdiction of 
the court to which application is made, such application may be to 
a court in the state or subdivision on behalf of which the audit is 
being made or a court in the state in which the object of the order 
being sought is situated. The provisions of this paragraph apply 
only to courts in a state that has adopted this article. 

“5. The commission may decline to perform any audit 
requested if it finds that its available personnel or other resources 
are insufficient for the purpose or that, in the terms requested, the 
audit is impracticable of satisfactory performance. If the commis¬ 
sion, on the basis of its experience, has reason to believe that an 
audit of a particular taxpayer, either at a particular time or on a 
particular schedule, would be of interest to a number of party 
states or their subdivisions, it may offer to make the audit or 
audits, the offer to be contingent on sufficient participation therein 
as determined by the commission. 

“6. Information obtained by an audit pursuant to this article 
shall be confidential and available only for tax purposes to party 
states, their subdivisions or the United States. Availability of 
information shall be in accordance with the laws of the states or 
subdivisions on whose account the commission performs the audit, 
and only through the appropriate agencies or officers of such 
states or subdivisions. Nothing in this article shall be construed to 
require any taxpayer to keep records for any period not otherwise 
required by law. 

“7. Other arrangements made or authorized pursuant to law 
for cooperative audit by or on behalf of the party states or any of 
their subdivisions are not superseded or invalidated by this article. 

“8. In no event shall the commission make any charge against 
a taxpayer for an audit. 
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“9. As used in this article, “tax,” in addition to the meaning 
ascribed to it in article II, means any tax or license fee imposed in 
whole or in part for revenue purposes. 

“Article IX. Arbitration. 

“1. Whenever the commission finds a need for settling dis¬ 
putes concerning apportionments and allocations by arbitration, it 
may adopt a regulation placing this article in effect, notwithstand¬ 
ing the provisions of article VII. 

“2. The commission shall select and maintain an arbitration 
panel composed of officers and employees of state and local govern¬ 
ments and private persons who shall be knowledgeable and experi¬ 
enced in matters of tax law and administration. 

“3. Whenever a taxpayer who has elected to employ article IV, 
or whenever the laws of the party state or subdivision thereof are 
substantially identical with the relevant provisions of article IV, 
the taxpayer, by written notice to the commission and to each 
party state or subdivision thereof that would be affected, may 
secure arbitration of an apportionment or allocation, if he or she is 
dissatisfied with the final administrative determination of the tax 
agency of the state or subdivision with respect thereto on the 
ground that it would subject him or her to double or multiple taxa¬ 
tion by two or more party states or subdivisions thereof. Each 
party state and subdivision thereof hereby consents to the arbitra¬ 
tion as provided herein, and agrees to be bound thereby. 

“4. The arbitration board shall be composed of one person 
selected by the taxpayer, one by the agency or agencies involved, 
and one member of the commission’s arbitration panel. If the agen¬ 
cies involved are unable to agree on the person to be selected by 
them, such person shall be selected by lot from the total member¬ 
ship of the arbitration panel. The two persons selected for the board 
in the manner provided by the foregoing provisions of this para¬ 
graph shall jointly select the third member of the board. If they are 
unable to agree on the selection, the third member shall be selected 
by lot from among the total membership of the arbitration panel. 
No member of a board selected by lot shall be qualified to serve if 
he or she is an officer or employee or is otherwise affiliated with 
any party to the arbitration proceeding. Residence within the juris¬ 
diction of a party to the arbitration proceeding shall not constitute 
affiliation within the meaning of this paragraph. 

“5. The board may sit in any state or subdivision party to the 
proceeding, in the state of the taxpayer’s incorporation, residence or 
domicile, in any state where the taxpayer does business, or in any 
place that it finds most appropriate for gaining access to evidence 
relevant to the matter before it. 
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“6. The board shall give due notice of the times and places of 
its hearings. The parties shall be entitled to be heard, to present 
evidence, and to examine and cross-examine witnesses. The board 
shall act by majority vote. 

“7. The board shall have power to administer oaths, take testi¬ 
mony, subpoena and require the attendance of witnesses and the 
production of accounts, books, papers, records, and other documents, 
and issue commissions to take testimony. Subpoenas may be signed 
by any member of the board. In case of failure to obey a subpoena, 
and upon application by the board, any judge of a court of competent 
jurisdiction of the state in which the board is sitting or in which the 
person to whom the subpoena is directed may be found may make 
an order requiring compliance with the subpoena, and the court 
may punish failure to obey the order as a contempt. The provisions 
of this paragraph apply only in states that have adopted this article. 

“8. Unless the parties otherwise agree the expenses and other 
costs of the arbitration shall be assessed and allocated among the 
parties by the board in such manner as it may determine. The com¬ 
mission shall fix a schedule of compensation for members of arbi¬ 
tration boards and of other allowable expenses and costs. No officer 
or employee of a state or local government who serves as a member 
of a board shall be entitled to compensation therefor unless he or 
she is required on account of his or her service to forego the regular 
compensation attaching to his or her public employment, but any 
such board member shall be entitled to expenses. 

“9. The board shall determine the disputed apportionment or 
allocation and any matters necessary thereto. The determinations 
of the board shall be final for purposes of making the apportion¬ 
ment or allocation, but for no other purpose. 

“10. The board shall file with the commission and with each 
tax agency represented in the proceeding: the determination of the 
board; the board’s written statement of its reasons therefor; the 
record of the board’s proceedings; and any other documents 
required by the arbitration rules of the commission to be filed. 

“11. The commission shall publish the determinations of 
boards together with the statements of the reasons therefor. 

“12. The commission shall adopt and publish rules of proce¬ 
dure and practice and shall file a copy of such rules and of any 
amendment thereto with the appropriate agency or officer in each 
of the party states. 

“13. Nothing contained herein shall prevent at any time a 
written compromise of any matter or matters in dispute, if other¬ 
wise lawful, by the parties to the arbitration proceeding. 
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“Article X. Entry Into Force and Withdrawal. 

“1. This compact shall enter into force when enacted into law 
by any seven states. Thereafter, this compact shall become effec¬ 
tive as to any other state upon its enactment thereof. The commis¬ 
sion shall arrange for notification of all party states whenever 
there is a new enactment of the compact. 

“2. Any party state may withdraw from this compact by enact¬ 
ing a statute repealing the same. No withdrawal shall affect any 
liability already incurred by or chargeable to a party state prior to 
the time of such withdrawal. 

“3. No proceeding commenced before an arbitration board 
prior to the withdrawal of a state and to which the withdrawing 
state or any subdivision thereof is a party shall be discontinued or 
terminated by the withdrawal, nor shall the board thereby lose 
jurisdiction over any of the parties to the proceeding necessary to 
make a binding determination therein. 

“Article XI. Effect on Other Laws and Jurisdiction. 

“Nothing in this compact shall be construed to: 

“(a) Affect the power of any state or subdivision thereof to fix 
rates of taxation, except that a party state shall be obligated to 
implement article III 2 of this compact. 

“(b) Apply to any tax or fixed fee imposed for the registration 
of a motor vehicle or any tax on motor fuel, other than a sales tax: 
Provided that the definition of “tax” in article VIII 9 may apply for 
the purposes of that article and the commission’s powers of study 
and recommendation pursuant to article VI 3 may apply. 

“(c) Withdraw or limit the jurisdiction of any state or local 
court or administrative officer or body with respect to any person, 
corporation or other entity or subject matter, except to the extent 
that such jurisdiction is expressly conferred by or pursuant to this 
compact upon another agency or body. 

“(d) Supersede or limit the jurisdiction of any court of the 
United States. 

“Article XII. Construction and Severability. 

“This compact shall be liberally construed so as to effectuate 
the purposes thereof. The provisions of this compact shall be sever¬ 
able and if any phrase, clause, sentence or provision of this com¬ 
pact is declared to be contrary to the constitution of any state or of 
the United States or the applicability thereof to any government, 
agency, person or circumstance is held invalid, the validity of the 
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remainder of this compact and the applicability thereof to any gov¬ 
ernment, agency, person or circumstance shall not be affected 
thereby. If this compact shall be held contrary to the constitution 
of any state participating therein, the compact shall remain in full 
force and effect as to the remaining party states and in full force 
and effect as to the state affected as to all severable matters.” 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. (a) Except as otherwise provided in this section, 

this act shall be effective for all taxable years beginning after 
December 31, 1996. 

(b) The amendments made to Sections 40-18-1, 40-18-6, 
40-18-8, and 40-18-24 shall be effective for all taxable years with 
respect to which a preliminary assessment of income tax could be 
made under Section 40-2A-7; provided however, that no refunds 
shall be due or issued by reason of this subsection with respect to 
taxable years beginning before January 1, 1997. 

Approved May 27, 1997 

Time: 3:46 P.M. 


Act No. 97-626 S. 225 - Senator Mitchem 

AN ACT 

To amend Sections 22-39-1 and 22-39-3 of the Code of Alabama 1975, to bring 
the Alabama Asbestos Contractor Act into compliance with applicable federal laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 22-39-1 and 22-39-3 of the Code of 
Alabama 1975, are amended to read as follows: 

“§22-39-1. 

“The purpose of this chapter is to establish an asbestos con¬ 
tractor accreditation plan for the state of Alabama in compliance 
with Section 206 of the Toxic Substances Control Act, 15 U.S.C.A. 
§2646 as amended. 

“§22-39-3. 

“Any person, firm or corporation, before engaging in the busi¬ 
ness of any of the following services, must be accredited by this 
state as specified in this chapter: 
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“(1) Inspect for asbestos-containing material in a school build¬ 
ing under the authority of a local educational agency, as defined in 
15 U.S.C.A. §2642(7), 

“(2) Prepare a management plan for such a school, or 

“(3) Design or conduct response actions, with respect to friable 
asbestos-containing material in such a school, as such material is 
defined in 15 U.S.C.A. §2642(6). 

“(4) Inspect for asbestos-containing material, or design or conduct 
response actions in buildings as defined in 15 U.S.C.A. §2642 (10).” 

Section 2, This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:47 P.M. 


Act No. 97-627 H.J.R. 388 - Reps. Drake, Rogers (J), 

Turner 

HOUSE JOINT RESOLUTION 

ESTABLISHING AN ADVISORY COMMITTEE TO STUDY 
THE FEASIBILITY OF ALLOWING MEMBERS OF THE LEGIS¬ 
LATURE TO PARTICIPATE IN A RETIREMENT PLAN OR IN 
AN HONORARY MEMBERSHIP POSITION. 

WHEREAS, most employees of the Executive Branch of gov¬ 
ernment are members of the Employees’ Retirement System; and 

WHEREAS, in 1973 the Legislature passed and the people of 
the state ratified a constitutional amendment to allow elected 
members of the Judicial Branch of government to participate in a 
retirement plan; and 

WHEREAS, members of the Alabama Legislature are among 
the few state officials who are not eligible to participate in the 
Employees’ Retirement System; and 

WHEREAS, on July 10, 1995, the Supreme Court of Alabama, 
in an Opinion of the Justices, stated that the Legislature may con¬ 
stitutionally create honorary offices to be held by former members 
of the Legislature and former Lieutenant Governors and provide 
for the expenses of such positions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is 
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established an advisory committee to study the feasibility of estab¬ 
lishing a legislative retirement program or an honorary legislative 
position. The committee shall gather and study information on 
other states which provide for legislative retirement programs or 
such honorary programs, and if it determines that such a program 
would be both desirable and feasible, develop a proposal to be sub¬ 
mitted to the Legislature as provided below. The committee shall 
be composed of the following members: 

1. Three members appointed by the Speaker of the House of 
Representatives. 

2. Three members appointed by the Lieutenant Governor. 

The committee shall meet as soon as practicable after the 
adjournment of the 1997 Regular Session of the Legislature and 
shall select from among its members a chair and vice chair. Upon 
the request of the chair, the Secretary of the Senate and the Clerk 
of the House shall provide the clerical assistance necessary for the 
committee's work. The Chief Executive Officer of the Retirement 
Systems of Alabama shall provide the committee with the neces¬ 
sary support and expertise that may be required by the committee 
in its study and evaluation. The committee shall report its find¬ 
ings, conclusions, and recommendations to the Legislature not 
later than the second legislative day of the 1998 Regular Session, 
whereupon the committee shall stand dissolved and discharged of 
any further duties and liabilities. Any legislative member of the 
committee shall be entitled to his or her regular legislative com¬ 
pensation, his or her per diem, and travel expenses for each day he 
or she attends a meeting of the committee. Nonlegislative mem¬ 
bers of the committee shall not be entitled to compensation, 
mileage, or per diem expenses for service on the committee. 

Approved May 27, 1997 

Time: 3:48 P.M. 


Act No. 97-628 H.J.R. 422 - Reps. Morrison, Thomas (D), 

Jackson 

HOUSE JOINT RESOLUTION 

TO ESTABLISH A JOINT INTERIM LEGISLATIVE COM¬ 
MITTEE AND SUBCOMMITTEE ON RURAL TRANSPORTA¬ 
TION TO DEVELOP A FIVE-YEAR PLAN CONCERNING 
TRANSPORTATION AND TO IDENTIFY RESOURCES FOR 
TRANSPORTATION. 
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WHEREAS, the Alabama Legislature finds that providing effi¬ 
cient, coordinated, safe, and responsive public transportation to 
the urban and rural residents of this great state is an essential 
public purpose that promotes the general mobility and commerce 
of the community, state, and nation; serves the needs of the dis¬ 
abled and mentally and physically challenged; fosters training and 
employment opportunities; serves persons who are otherwise wel¬ 
fare-dependent; improves the quality of life for the elderly; pro¬ 
vides critical emergency service; conserves energy; and improves 
land use; and 

WHEREAS, the Alabama Legislature finds that in order to 
develop a five-year plan, it is crucial that all agencies, depart¬ 
ments, or entities, whether public or private and whether state or 
local, which use state, federal, or other public funds, including 
state-administered federal funds, for the transportation of private 
citizens on a regular basis should be a partner in this quest of pro¬ 
viding rural and urban transportation fairly, equitably, efficiently, 
and economically; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the intent of 
the Legislature is to improve access and delivery of transportation 
services to the urban and rural areas of this great state, and espe¬ 
cially to those areas of the state without any or with meager access 
or delivery of a transportation system. 

That the Joint Interim Legislative Committee on Rural 
Transportation is hereby directed as follows: 

(1) To develop a five-year urban and rural transportation plan 
to address the concerns set out in the Legislative findings of this 
act in order to accomplish the following: 

(a) Provide for urban and rural areas to utilize wherever pos¬ 
sible existing transportation resources, public and private, before 
any new resources are designated from public funds in order to 
operate transportation needs with the funding and transportation 
system available and to support the specific programs from which 
the funding is derived and to support the people of the State of 
Alabama. 

(b) Develop a five-year plan and transportation policies that 
are consistent with balanced economic growth in the state. 

(2) The committee shall consist of a total of six persons as fol¬ 
lows: three members of the House of Representatives, appointed by 
the Speaker of the House of Representatives; three members of the 
Senate, appointed by the Lieutenant Governor; and the Director of 
the Department of Transportation, or the designee of the director, 



1142 


shall be an ex officio member, who shall serve at the will of the 
committee. The committee shall elect its own chair from among the 
appointed members and shall set its own rules of procedure. 

(3) For the purposes of Section 1, a subcommittee of the Joint 
Interim Legislative Committee on Rural Transportation is created 
to develop the five-year plan after receiving input and gathering 
information from all state agencies as required by this act. 

(4) For the purpose of Section 1, a subcommittee of the Joint 
Interim Legislative Committee on Rural Transportation shall be 
created for the purpose of providing and obtaining information in 
order that the committee shall be able to carry out its purpose. The 
subcommittee shall consist of, but not be limited to, the depart¬ 
ment directors or their designee of the following agencies: 
Alabama Department of Transportation, Alabama Department of 
Economic and Community Affairs, Alabama Medicaid, Alabama 
Commission on Aging, Alabama Department of Mental Health and 
Mental Retardation, and the Alabama Department of Human 
Resources. 

Each department head shall provide to the subcommittee the 
following information in order that they may obtain their goals. 

1. Number of vehicles used to transport clients. 

2. Number of passenger seats in each vehicle. 

3. Number of passenger miles. 

4. Itemized cost of providing transportation. 

5. Source or sources from which funds are derived. 

6. Any other information the subcommittee shall deem neces¬ 
sary to complete its goal. 

Each subcommittee member shall have equal authority and 
input on all issues relative to the subject, matters of information, 
and all phases of presentation of the five-year plan. 

(c) Each agency and department of state government shall 
cooperate with the committee and subcommittee in providing all 
necessary information and data regarding the agency or depart¬ 
ment activities in public transportation; provided, the Department 
of Corrections, the State Department of Education, school districts, 
and public institutions of higher education are exempt from the 
requirements of this subsection and paragraph. 

BE IT FURTHER RESOLVED, That each member of the com¬ 
mittee shall be entitled to his or her regular legislative compensa¬ 
tion, his or her per diem, and travel expenses for each day he or 
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she attends a meeting of the committee which shall be paid out of 
any funds appropriated to the use of the Legislature, upon war¬ 
rants drawn on the State Comptroller upon requisitions signed by 
the chair of the committee. Notwithstanding the foregoing, no 
member shall receive additional legislative compensation or per 
diem when the Legislature is in session or if a member is being 
paid any other payments on the same dates for attendance of other 
state business. All unexpended funds allocated for the committee 
by Act 96-754 shall be available for expenses of the committee and 
an additional sum of ten thousand dollars ($10,000) for expendi¬ 
tures of the committee during the remainder of the quadrennium 
shall be allocated from the appropriations for use of the 
Legislature. 

RESOLVED FURTHER, That the subcommittee shall make 
its report to the committee at its first meeting in January 1998, 
and the committee shall render its report pursuant to Act 96-754, 
SJR 81 of the 1996 Regular Session on the fifth legislative day of 
the 1998 Regular Session. 

RESOLVED FURTHER, That the Joint Interim Legislative 
Committee on Rural Transportation and subcommittee are 
extended with all of the original powers and duties and those enu¬ 
merated herein until the last day of the quadrennium of the cur¬ 
rent legislative session, at which time the committee and subcom¬ 
mittee shall be discharged of any further duties and 
responsibilities and shall stand dissolved. 

Approved May 27, 1997 

Time: 3:49 P.M. 


Act No. 97-629 H. J.R. 505 - Reps. Drake, Morrow, 

Knight (J) 

HOUSE JOINT RESOLUTION 

EXTENDING THE REPORTING TIME OF THE JOINT 
INTERIM LEGISLATIVE COMMITTEE TO STUDY THE FEASI¬ 
BILITY OF BUILDING TOLL ROADS FROM HUNTSVILLE TO 
GULF SHORES, ALABAMA. 

WHEREAS, the Legislature created the Joint Interim 
Legislative Committee on the Feasibility Study on Establishing 
Toll Roads from Huntsville to Gulf Shores, pursuant to HJR 151, 
Act 92-107 of the 1992 Regular Session (Acts 1992, p. 177), and 
pursuant to HJR 28, Act 93-45 of the 1993 Regular Session (Acts 
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1993, p. 98), HJR 339 of the 1994 Regular Session (Acts 1994, p. 
680), and HJR 493, Act 95-492 of the 1995 Regular Session (Acts 
1995, p. 993), extended the time for submission of the committee’s 
report; and 

WHEREAS, the committee was originally directed to report its 
findings on the 30th legislative day of the 1993 Regular Session; 
and 


WHEREAS, the Legislature finds that the committee should 
be provided an extension of time to report its findings; now there¬ 
fore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Joint 
Interim Legislative Committee to Study the Feasibility of Building 
Toll Roads from Huntsville to Gulf Shores, Alabama, shall report 
its findings, conclusion, and recommendations to the Legislature 
not later than the 30th legislative day of the 1999 Regular Session; 
and that the remainder of the $10,000 total expenditure limit 
established in Act 92-107 be carried forward for the completion of 
the committee’s work, to the extent that the total amount has not 
been fully expended. 

Approved May 27, 1997 

Time: 4:16 P.M. 


Act No. 97-630 H. 222 - Rep. Venable 

AN ACT 

To amend Section 16-9-8, Code of Alabama 1975, to provide that elected 
county superintendents of education take office on January 1 following election. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 16-9-8 of the Code of Alabama 1975, is 
amended to read as follows. 

a §16-9-8. 

“(a) In counties in which the county superintendent of educa¬ 
tion is elected by popular vote, the successful candidate shall take 
office on January 1 following the date of election. In the event the 
successful candidate dies or resigns prior to January 1 following the 
date of election, a successor shall be elected at a special election 
held for that purpose set upon proclamation of the Governor. 
County party committees may call primary elections to be held in 
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accordance with Chapter 7 of Title 17, to determine party candi¬ 
dates at the special election. In the event one candidate at the elec¬ 
tion does not receive a majority of all votes cast at the election, 
there shall be held a run-off election three weeks after the date of 
the first election between the two candidates who received the 
highest number of votes. The incumbent shall continue to hold 
office until a successor is elected and qualified. 

“(b) An elected county superintendent of education holding 
office on the date this amendatory act becomes effective shall con¬ 
tinue to serve the remainder of his or her term. If an elected 
county superintendent of education resigns or dies in office, his or 
her successor shall serve only until January 1 following the elec¬ 
tion of a successor. This act shall apply to the term of any county 
superintendent of education elected after the effective date of this 
act.” 


Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 3:50 P.M. 


Act No. 97-631 H. 792 - Rep. Newton (C) 

AN ACT 

To provide for a voluntary check-off designation on state income tax returns 
for the Alliance for the Mentally Ill of Alabama (AMI) and for the Mental Health 
Consumers of Alabama (MHCA). 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) For the tax year beginning January 1, 1997, 

and every year thereafter, resident individual taxpayers who file 
an Alabama income tax return and who will receive a tax refund 
from the Department of Revenue may designate that a contribu¬ 
tion be made to the Alliance for the Mentally Ill of Alabama (AMI) 
and for the Mental Health Consumers of Alabama (MHCA). This 
designation shall be made by marking the appropriate box printed 
on the return pursuant to subsection (b). 

(b) The Department of Revenue shall print on the state 
income tax form for residents a space for taxpayers to designate 
that a contribution be made to the Alliance for the Mentally Ill of 
Alabama and for the Mental Health Consumers of Alabama from 
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their income tax refund due. The space for designating the contri¬ 
bution shall provide for check-off boxes in the amount of $1, $5, 
$10, or other dollar amount. 

(c) The Department of Mental Health and Mental 
Retardation, or its successor agency, may, from time to time, 
change the designated check-off sums, in accordance with the 
administrative procedure laws and upon proper notification to the 
Department of Revenue. 

(d) All funds received by the Department of Revenue pursuant 
to this act, less costs of administration not to exceed three percent 
of revenue produced, shall be distributed to the Alliance for the 
Mentally Ill of Alabama (AMI) and the Mental Health Consumers 
of Alabama (MHCA) equally between the organizations. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:51 P.M. 


Act No. 97-632 H. 385 - Rep. Gaston 

AN ACT 

To amend Section 22-21-29, Code of Alabama 1975, relating to the inspection 
of health care facilities, to prohibit advance disclosure of the dates of inspection of 
health care facilities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 22-21-29, Code of Alabama 1975, is 
amended to read as follows: 

“§22-21-29. 

“(a) Every hospital licensed under this article shall be open to 
inspection to the extent authorized in this section by the state 
board of health, under rules as shall be promulgated by the board 
with the advice and consent of the advisory board. Nothing in this 
section shall authorize the board to inspect quarters therein occu¬ 
pied by members of any religious group or nurses engaged in work 
in such hospital or places of refuge for members of religious orders 
for whom care is provided, but any inspection shall be limited and 
confined to the parts and portions of such hospital as are used for 
the care and treatment of the patients and the general facilities for 
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their care and treatment. No hospital shall, by reason of this sec¬ 
tion, be relieved from any other types of inspections authorized by 
law. 

“(b) All inspections undertaken by the State Board of Health 
shall be conducted without prior notice to the facility and its staff. 
Notwithstanding the foregoing, an inspection of a hospital or other 
health care facility, prior to its licensure, may be scheduled in 
advance. An employee or contract employee of the state shall not 
disclose in advance the date or the time of an inspection of a hospi¬ 
tal or other health care facility to any person with a financial 
interest in any licensed health care facility, to any employee or 
agent of a licensed health care facility, to any consultant or con¬ 
tractor who performs services for or on behalf of licensed health 
care facilities, or to any person related by blood or marriage to an 
owner, employee, agent, consultant, or contractor of a licensed 
health care facility. For purposes of this section, the term inspec¬ 
tion shall include periodic and follow-up compliance inspections 
and surveys on behalf of the State Board of Health, complaint 
investigations and follow-up investigations conducted by the State 
Board of Health, and compliance inspections and surveys, com¬ 
plaint investigations, and follow-up visits conducted on behalf of 
the United States Department of Health and Human Services, 
Health Care Financing Administration, or its successors. The 
board may prescribe by rule exceptions to the prohibition where 
considerations of public health or safety make advance disclosure 
of inspection dates or times reasonable. Disclosure in advance of 
inspection dates when such disclosure is required or authorized 
pursuant to federal law or regulation shall not be a violation of 
this section. Scheduling inspections of hospitals or other health 
care facilities by the board at regular, periodic intervals which 
may be predictable shall not be a violation of this section. 

“(c) Any employee or contract employee of the state who dis¬ 
closes in advance the date or time of an inspection in violation of 
subsection (b) shall be guilty of a Class A misdemeanor. Any per¬ 
son who solicits an employee or contract employee of the state to 
disclose in advance the date or time of an inspection in violation of 
subsection (b) for the purpose of disclosing the information to oth¬ 
ers shall be guilty of a Class A misdemeanor.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 
Time: 3:52 P.M. 



1148 


Act No. 97-633 H. 519 - Rep. Venable 

AN ACT 

To amend Section 32-6-64, Code of Alabama 1975, to provide a generic distinc¬ 
tive license plate for passenger cars; to provide a process for approving new distinc¬ 
tive license plate categories without normal legislative bill enactment procedures; 
to provide minimum subscription requirements; to restrict use of distinctive license 
plates to passenger cars, pick-up trucks, and certain recreational vehicles only; to 
establish minimum quantity requirements for generic and distinctive plates; to 
amend Section 32-6-67 of the Code of Alabama 1975, to establish the functions of 
the legislative oversight committee; to add Section 32-6-68 to the Code of Alabama 
1975 to provide an additional fee and a standard revenue distribution formula; and 
to provide for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 32-6-64 and 32-6-67 of the Code of 
Alabama 1975, are amended to read as follows: 

“§32-6-64. 

“(a) (1) The design of license plates, including all emblems, 
slogans, symbols, or characters appearing on the plates, shall be 
by regulation as promulgated by the revenue commissioner, and as 
otherwise specified by law. The face of the license plate to be dis¬ 
played shall be fully treated with a reflective material which will 
increase the nighttime visibility and legibility of the plate. 

“(2) Characters on the license plate which designate the 
county of issuance shall be numeric, and all numerals on the 
license plates shall be no smaller than two and three-fourths 
inches in height. The following numbering scheme shall be used: 

“a. Jefferson county, 1; Mobile county, 2; Montgomery county, 3. 

“b. All other counties shall be ranked alphabetically and 
assigned consecutive numbers beginning with 4 and concluding 
with 67. 

“c. The Department of Revenue shall be responsible for the 
numbering of distinctive license plates and shall establish a sys¬ 
tem to minimize duplication of license plate numbers. License 
plates that shall be approved for manufacture under subsection (b) 
shall be numbered or personalized. 

“(b) Effective January 1, 1997, the sponsoring organization of 
any new or reissued distinctive license plate that is not of a college 
or university or an existing military category shall assure a mini¬ 
mum quantity of 250 registrations in order for the proposed plate 
to qualify for production consideration by the legislative oversight 
committee under the provisions of Section 32-6-67. 
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“(1) The procedure to assure the quantity minimum for a dis¬ 
tinctive license plate shall be as follows: 

“a. The sponsoring organization shall apply to the Department 
of Revenue for approval for the proposed distinctive license plate 
from the legislative oversight committee. At the time of applica¬ 
tion, the sponsoring organization shall submit a design for the 
plate or logo for the quantity class being applied for as described 
below: 

“1. Quantity Class 1 (250 to 999 registrations). A new distinc¬ 
tive license plate category, or an existing distinctive license plate 
to be reissued, in which registrations are estimated to be at least 
250, but less than 1,000, shall be in conformity with the design 
approved by the legislative oversight committee for license plates 
in this quantity class. This plate shall include a space designated 
on the left side of the license plate, not exceeding two and one-half 
inches in width and height, in which an appropriate emblem, slo¬ 
gan, or logo design may be applied to represent the organization 
for whom the distinctive license plate is issued. The distinctive 
license plate may contain, either at the top or bottom of the license 
plate, opposite the state name, the name of the distinctive license 
plate category or group. Each proposed emblem, slogan, symbol, or 
logo shall be subject to the approval of the legislative oversight 
committee. 

“2. Quantity Class 2 (1,000 or greater registrations). This 
quantity class may use the logo system described for Quantity 
Class 1, or may use a unique design for the entire plate which is 
approved by the legislative oversight committee and meets all 
other design and manufacture requirements of Alabama law. 

“b. After the legislative oversight committee approval and 
notification to the Department of Revenue, the department shall 
also coordinate with the Comptroller to establish funding proce¬ 
dures for deposit and maintaining monies held pending issuance 
for the new category of license plates. 

“c. Each person desiring to register a vehicle in the new cate¬ 
gory shall make application through the appropriate county issu¬ 
ing official and shall remit, as a commitment to purchase, the 
additional fee associated with the license plate category. 

“d. The issuing official shall deduct from the additional fee 
and retain a two and one-half percent commission as provided by 
law. The balance shall be forwarded to the Comptroller to be 
retained in escrow, until such time as the revenue received is 
equal to or greater than the minimum amount required to issue 
license plates in that category. If, after one year from the date of 
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notification of approval by the legislative oversight committee, the 
number of subscribers for a category fails to reach 250 for 
Quantity Class 1, or fails to reach 1,000 for Quantity Class 2, upon 
notification by the Department of Revenue, the Comptroller shall 
pay the money in escrow to the sponsoring organization and no 
further consideration for production of this proposed distinctive 
plate shall be made under this application. 

“e. Upon notification by the Comptroller to the Department of 
Revenue that a sufficient number of applications for a plate cate¬ 
gory has been received, the department shall initiate the ordering 
processes for design and manufacture of the approved license 
plate. At that time, the Comptroller shall pay out of the escrow 
account the amounts referred to in Section 32-6-68. 

“(2) Notwithstanding any other provisions to the contrary, 
except where specifically provided by subsection (b), effective 
January 1, 1997, no series of distinctive license plates shall be 
reissued unless the following requirements are met: 

“a. For Quantity Class 1 distinctive license plates, there shall 
have been issued in the prior license year a minimum of 250 
license plates. 

“b. For Quantity Class 2 distinctive license plates, there shall 
have been issued in the prior license year a minimum of 1,000 
license plates. 

“(3) The use of distinctive license plate categories shall be lim¬ 
ited to use on passenger cars, pick-up trucks of not more than 
8,000 pounds gross weight, and self-propelled campers or house 
cars. 

“(c) (1) The department of corrections is directed to supply all 
license plates and revalidation devices required under this subdi¬ 
vision. The amounts charged by the department of corrections for 
the manufacture of revalidation devices shall not be less than that 
charged for the manufacture of license plates on a per item basis. 

“(2) The department of corrections shall maintain an accurate 
system of record-keeping which shall trace and account for the 
handling and distribution of each plate and revalidation device 
throughout the manufacturing process until the items are dis¬ 
tributed to each county. 

“(d) After the five-year license plate has been in use for a 
period of three years the department of corrections shall manufac¬ 
ture all subsequent license plates for the remaining two years of 
the period from a metal of less durability and quality than the 
metal used in manufacturing the five-year license plates. 
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“§32-6-67. 

“(a) There is created a legislative committee to oversee the 
implementation and administration of this Article 2, except subdi¬ 
vision 1 of Division 1. The committee shall be composed of three 
members of the house of representatives and a county license plate 
issuing official, who shall be appointed by and serve at the plea¬ 
sure of the speaker of the house, and three members of the senate 
and a county license plate issuing official, who shall be appointed 
by and serve at the pleasure of the lieutenant governor, the direc¬ 
tor of the Alabama criminal justice information center, the director 
of public safety and the president of the Probate Judges 
Association. The Department of Revenue shall designate a repre¬ 
sentative and the Department of Corrections shall designate a rep¬ 
resentative of Alabama Correctional Industries as nonvoting and 
advisory members to the committee. The chair, who shall be 
picked by the members of the committee from the legislative mem¬ 
bers on the committee, shall have the authority to call meetings of 
the committee when he or she deems it necessary or as otherwise 
provided in this section. 

“(b) The committee shall: 

“(1) Meet not less than once every six months. 

“(2) Require that a simple majority of committee voting mem¬ 
bers be in attendance for conducting whatever business requires 
committee action. 

“(3) Establish guidelines for the qualification of organizations 
which may sponsor a new or continued issuance of a license plate 
category, or may benefit from that issuance. 

“(4) Approve, disapprove, or indefinitely postpone, by a vote of 
two-thirds of the members present at a committee meeting, a 
request for a new license plate category. 

“(c) Decisions of the committee concerning approval, disap¬ 
proval, or indefinite postponement of further action on a proposed 
distinctive license plate shall be interpreted to be the intent of the 
entire body of the Legislature, and separate, specific action by the 
Legislature concerning a distinctive license plate proposal shall 
not be considered. 

“(d) The committee shall not consider for approval applica¬ 
tions from the following types of organizations: 

“(1) Out-of-state colleges and universities. 

“(2) Private businesses, business organizations, or commercial 
entities of any type. 
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“(3) Public and private schools K-12, junior colleges, and tech¬ 
nical schools, exclusive of the Helping Schools Tag as established 
in 32-6-300 and 32-6-301, Code of Alabama 1975. 

“(4) Groups within high schools, junior colleges, universities, 
and technical schools, such as band boosters, athletic boosters, fra¬ 
ternities, sororities, and the like. 

“(5) Unions. 

“(6) Political organizations. 

“(7) Religious organizations. 

“(8) Groups that promote racial or social disharmony. 

“(9) Public officials. 

“(e) Upon the request of the chair, the secretary of the senate 
and the clerk of the house shall provide clerical assistance neces¬ 
sary for the work of the committee. 

“(f) The committee members who are members of the 
Legislature shall be entitled to, and shall receive, the same daily 
legislative compensation, expense allowances, per diem and other 
compensation which they receive while in legislative session for 
each weekday, Monday through Friday, during any week in which 
the committee actually meets. The non-legislative members of the 
committee shall be entitled to, and shall receive, the same per 
diem and expenses that are paid to state employees.” 

Section 2. The following new Section 32-6-68 is added to the 
Code of Alabama 1975: 

Section 32-6-68. 

(a) Effective January 1, 1997, each new distinctive license 
plate issued shall require, in addition to the standard registration 
fee, an additional annual fee of fifty dollars ($50). 

(b) The additional license plate fee as provided for in subsec¬ 
tion (a) shall be distributed in the following manner: 

(1) Two and one-half percent commission, provided by Section 
40-12-269(a)(l). 

(2) Manufacturing costs of one dollar and fifty cents ($1.50) to 
the Department of Corrections. 

(3) Administrative costs of one dollar ($1) to the Department 
of Revenue. 

(4) State shares of five dollars ($5) shall be transmitted to the 
state comptroller for deposit into the Penny Trust Fund as established 
by Amendment 512 of the Constitution of Alabama. 
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(5) The remainder of the additional fee shall be distributed to the 
sponsoring organization or as otherwise provided under the terms of 
the application approved by the legislative oversight committee. 

(c) The distribution of fees for tags which were authorized by 
legislative act before January 1, 1998, shall continue in effect, any 
other provision of law to the contrary notwithstanding. 

Section 3. Notwithstanding the provision of Section 32-6-54, 
Code of Alabama 1975, any organization who purchases a person¬ 
alized, distinctive, or vanity license plate may request the 
Department of Revenue to not place the language “Heart of Dixie” 
on his or her license plate. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing law. 

Approved May 27, 1997 
Time: 3:53 P.M. 


Act No. 97-634 H. 164 - Rep. Turner 

AN ACT 

To amend Sections 41-9-340, 41-9-342, 41-9-345, 41-9-347, 41-9-348, 41-9-349, 
41-9-351, and 41-9-357, Code of Alabama 1975; to further provide the terms, powers, 
and duties of the USS Alabama Battleship Commission; to provide the meetings of the 
commission; to provide for employee benefits; and to provide for the battleship fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 41-9-340, 41-9-342, 41-9-345, 41-9-347, 
41-9-348, 41-9-349, 41-9-351, and 41-9-357, Code of Alabama 1975, 
are amended to read as follows: 

“§41-9-340. 

“(a) There is hereby created a state commission to be known 
as the “USS Alabama Battleship Commission.” The membership of 
the commission shall consist of 18 competent and qualified citizens 
of Alabama. The members shall be appointed by the governor, with 
at least three being residents of Mobile county and at least one 
being a resident of Baldwin county. The remaining members shall 
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be appointed from throughout the state in a manner as to provide 
general statewide representation of the commission. 

“(b) The terms of the members of the commission shall be for 
eight years, with nine members appointed every four years. 

“(c) Any member of the commission may be removed by the 
governor for cause, and vacancies in the commission shall be filled 
by the governor by appointment of a competent and qualified per¬ 
son for the unexpired term. 

“§41-9-342. 

“The commission shall hold an annual meeting at the site of 
the Battleship Memorial Park and one half of the members of the 
commission shall constitute a quorum for the transaction of busi¬ 
ness. Additional meetings may be held at such times and places 
within the state of Alabama as may be considered necessary, desir¬ 
able or convenient upon call of the chair or, in the case of his or 
her absence or incapacity, of the vice-chair or on call of any three 
members of the commission. However, by two-thirds vote of the 
commission, the meetings may be held outside the state of 
Alabama. The commission shall determine and establish its own 
organization and procedure in accordance with the provisions of 
this article and shall have an official seal. The commission shall 
elect its chair, vice-chair, secretary, and treasurer. The officers 
shall hold office for a period of one year or until a successor is 
elected. Neither the secretary nor the treasurer need be members 
of the commission. The commission may require that the treasurer 
be bonded in an amount to be determined by the commission. 

“§41-9-345. 

‘The commission may hire such laborers, artisans, caretakers, tech¬ 
nicians, stenographers and administrative employees, and supervisory 
and professional personnel as may be necessary or advisable for the car¬ 
rying out in the most efficient and beneficial manner of the purposes 
and provisions of this article. The commission may offer to its employ¬ 
ees any benefits offered to employees of the state of Alabama, including 
retirement, medical and dental care, and workers’ compensation plans. 

“§41-9-347. 

“The commission shall establish, operate, and maintain a state 
memorial park to honor the Alabamians who participated in all armed 
conflicts of the United States, which shall be under the exclusive man¬ 
agement and control of the commission as a separate agency of the 
state government. The principal purpose and function of the commis¬ 
sion shall be to acquire, transport, berth, renovate, equip, maintain, and 
exhibit the battleship USS Alabama and such other military artifacts 
and educational exhibits as deemed appropriate by the commission to 
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effectively represent the veterans of all branches of the United States 
Armed Services in all conflicts and educate the public on their contribu¬ 
tions and sacrifices as a permanent public memorial. 

“§41-9-348. 

“The commission shall be a state agency and shall have exclu¬ 
sive control over the battleship USS Alabama, the memorial park 
established under this article, any and all improvements and 
exhibits located thereon, and any additions constructed, created, 
leased, acquired, or erected in connection therewith, including any 
text, image, audio, or video developed from assets exclusively 
under the ownership and control of the commission. 

“§41-9-349. 

“(a) The commission shall acquire the battleship USS Alabama 
(BB60) for and on behalf of the State of Alabama and select and 
improve appropriate sites for the permanent or temporary berthing of 
the vessel, taking into consideration factors, including, but not limited 
to, the accessibility of same, the location of nearby roads and high¬ 
ways, scenic attractions, esthetic value, cost, cooperation with federal, 
state, county, municipal, and other governmental authorities, protec¬ 
tion from the hazards of weather, fire, and sea and any other factors 
which may affect the suitability of the site for the establishment of the 
ship as a temporary or permanent memorial and exhibit. 

“(b) The commission shall generate and manage operating funds 
through parking fees, admission charges, and overnight berthing or 
camping programs for the education of scouts and other youth groups 
exempt from state lodging taxes, staff or concession operations offer¬ 
ing merchandise, food, beverages, rides, or services compatible with 
the commission’s mission, and short term rental of park sites for edu¬ 
cational, commemorative, civic, camping, or social functions. 

“(c) The commission may accept public or private gifts, grants, 
and donations for the purposes of this article, may make and enter 
into contracts with other governmental departments, agencies, 
and boards, either federal, state, or municipal, and with private 
persons and corporations, may transport the ship to and berth the 
same at temporary and permanent park sites, ready the ship for 
visitation by the public, establish and provide for a proper charge 
for admission to the ship and otherwise renovate, maintain, and 
operate the ship as a permanent memorial and exhibit. 

“(d) The commission shall have full, complete and exclusive juris¬ 
diction over the vessel, the sites and the related exhibits and shall allo¬ 
cate funds from its treasury for the fulfillment and accomplishment of 
its duties and responsibilities in a manner as may be necessary and 
appropriate for the perfection of the purposes of this article, including 
the power to lease lands of the commission whenever the commission 
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shall find any action to be in furtherance of the purposes for which the 
commission was organized, and the authority to pledge revenues from 
its income from long term leases, future revenues from admissions, and 
any other sources as may from time to time be necessary or desirable. 

“(e) No lease may be entered into for longer than 25 years 
with option to renew every five year period thereafter. 

“§41-9-351. 


“(a) The commission may provide insurance covering loss or dam¬ 
age to its properties or any properties of others in its custody, care, or 
control or any properties as to which it has any insurable interest 
caused by fire or other casualty and may likewise provide insurance for 
the payment of damages on account of the injury or death of persons 
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premiums out of the revenues of the commission. Nothing in this sec¬ 
tion shall be construed to authorize or permit the institution of any 
civil action or proceeding in any court against the commission for or on 
account of any matter referred to in this section. Any contracts of 
insurance authorized by this section may, in the discretion of the chair 
of the commission, provide for a direct right of action against the insur¬ 
ance carrier for the enforcement of any claims or causes of action. 


“(b) The liability under any policy or contract of insurance, 
arising out of facts and circumstances as would bring the claim or 
cause of action within the provisions of chapter 5 of Title 25 if the 
commission were subject to the provisions of the law shall be gov¬ 
erned by the provisions of the law. The chair of the commission 
may increase the hospital and medical liability coverage if he or she 
deems the increase of liability coverage to be in the best interests of 
the commission. The liability in all other cases from any such policy 
or contract of insurance, except to the extent expressly stated to the 
contrary therein, shall be the same as that imposed by law upon 
private persons, firms, or corporations in like circumstances. 

“(c) The commission may, with the approval of the governor, 
enter into contract by bond or policy with an insurance company 
authorized to do business in this state covering a certain amount to 
be paid to the employees of the commission who may be killed or 
injured in the line and scope of their employment. The amount paid 
to an employee on account of death or injury shall not exceed the 
amount or amounts as provided by chapter 5 of Title 25; provided 
however, that the bond or policy may provide additional benefits not 
to exceed twenty-five thousand dollars ($25,000) per employee for the 
payment of hospital and medical expenses. The premium upon the 
bond or policy shall be paid out of the revenues of the commission. 


“(d) Claims by the general public against the commission or its 
staff will be referred to the State Board of Adjustment for adjudication. 
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Claims by the commissioners or the commission’s staff arising from 
their duties shall be referred to the Director of Finance, Division of 
Risk Management for settlement and compensation. 

“§41-9-357. 

“The commission shall establish and maintain at such lawful 
depository or depositories in the state of Alabama as it shall select a 
“battleship fund,” composed of the money or moneys which may come 
into its hands from admissions, inspection fees, gifts, donations, 
grants, bequests, loans, bond issues, governmental appropriations, or 
other sources, either public or private. The funds shall be used by the 
commission to pay the costs of acquiring, restoring, renovating, out¬ 
fitting, documenting, developing, maintaining, displaying, recording, 
storing, and when deemed appropriate, disposing of artifacts, 
exhibits, and park assets, and conducting marketing, promotion, and 
other activities to sustain operations, and meet maintenance and 
development requirements for the purposes set forth in this article 
and for the servicing, retirement, or amortization of any bonds or 
other evidences of indebtedness issued by the commission. The com¬ 
mission, in the promotion of Battleship Memorial Park through its 
chair and such employees as may be designated in writing by the 
chair, may expend funds of the commission to entertain customers or 
prospective customers and prospects, including prospective contribu¬ 
tors or in promoting public relations in such a manner as the chair 
deems necessary. Any funds expended under this section shall be 
subject to audit and accounting as otherwise provided for by law.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 
Time: 3:54 P.M. 


Act No. 97-635 H. 436 - Reps. Jorgensen, Papucci, 

Sanderford, Thomas (D), 
Black (M), Haney 

AN ACT 


To provide for third-party payment or prepayment of health or medical 
expenses to physicians for services provided by physician assistants working within 
the parameters of approved practices. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) An insurance policy or contract providing for 

third-party payment or prepayment of health or medical expenses 
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shall include a provision for the payment to a supervising physician for 
necessary medical or surgical services that are provided by a licensed 
physician assistant practicing under the supervision of the physician, 
and pursuant to the rules, regulations, and parameters for physician 
assistants, if the policy or contract pays for the same care and treat¬ 
ment provided by a licensed physician or doctor of osteopathy. 

(b) An insurance policy or contract subject to this section shall 
not impose a practice or supervision restriction which is inconsis¬ 
tent with or more restrictive than provided by law. . 

(c) This section shall apply to services provided under a policy 
or contract delivered, continued, or renewed in this state on or 
after the adoption of this section, and to any existing policy or con¬ 
tract, on the policy’s or contract’s anniversary or renewal date, or 
upon the expiration or the applicable collective bargaining con¬ 
tract, if any, which ever is later. 

(d) This section does not apply to policyholders or subscribers 
eligible for coverage under Title XVIII of the federal Social 
Security Act or any similar coverage under a state or federal gov¬ 
ernment plan. 

(e) For purposes of this section, third-party payment or prepay¬ 
ment includes an individual or group policy or accident or health 
insurance or individual or group hospital or health care service con¬ 
tract, an individual or group health maintenance organization con¬ 
tract, an organized delivery system contract, a medical service 
organization created pursuant to Article 6, Chapter 4, Title 10, Code 
of Alabama 1975, or a preferred provider organization contract. 

(f) This section shall not be interpreted to require an individual 
or group health maintenance organization, an organized delivery 
system, a medical service organization created pursuant to Article 
6, Chapter 4, Title 10, Code of Alabama 1975, or a preferred 
provider organization or arrangement to provide payment or pre¬ 
payment to a physician for services provided by a physician assis¬ 
tant, unless the supervising physician of the physician assistant 
has entered into a contract or other agreement to provide services 
with the individual or group health maintenance organization, the 
organized delivery system, the medical service organization, or the 
preferred provider organization or arrangement. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor or upon the bill other¬ 
wise becoming law; and shall become operative on the first day of 
the third month following enactment. 

Approved May 27, 1997 
Time: 3:55 P.M. 
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Act No. 97-636 H. 155 - Rep. Lindsey 

AN ACT 

To amend Section 22-27-3, Code of Alabama 1975; relating to the authority of 
local governing bodies to establish mandatory programs of solid waste collection 
and provide for exceptions to certain persons and entities; to provide further for 
exceptions for persons or entities served by a mandatory solid waste collection pro¬ 
gram established by a county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 22-27-3, Code of Alabama 1975, is 
amended to read as follows: 

“§22-27-3. 

“(a) Generally. - (1) The county commission or municipal gov¬ 
erning body may, and is hereby authorized to, make available to 
the general public collection and disposal facilities for solid wastes 
in a manner acceptable to the department. The county commission 
or municipal governing body may provide such collection or dis¬ 
posal services by contract with private or other controlling agen¬ 
cies and may include house-to-house service or the placement of 
regularly serviced and controlled bulk refuse receptacles within 
reasonable (generally less than eight miles) distance from the far¬ 
thest affected household and the wastes managed in a manner 
acceptable to the department. 

“(2) Any county commission or municipal governing body pro¬ 
viding services to the public under this article shall have the 
power and authority by resolution or ordinance to adopt rules and 
regulations providing for mandatory public participation in and 
subscription to such system of services. Such governing body may, 
in its discretion, submit the question of requiring such mandatory 
public participation to a vote of the qualified electors of the county 
or municipality as the case may be. If such governing body submits 
the question to the voters, then the governing body shall also pro¬ 
vide for holding and canvassing the returns of the election and for 
the giving notice thereof for two consecutive weeks in a paper of 
general circulation in the county. Every person, household, busi¬ 
ness, industry, or property generating solid wastes, garbage, or 
ash as defined in this section shall participate in and subscribe to 
such system of service unless granted a certificate of exception as 
provided in subsection (g). Provided, however, any individual, 
household, business, industry, or property generating solid wastes 
that were sharing service for a period of at least 6 months may 
continue to share service without filing for a certificate of excep¬ 
tion. In the event such person, household, business, industry, or 
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property owner who has not been granted a certificate of exception 
refuses to participate in and subscribe to such system of service, 
the county commission or municipal governing body may in addi¬ 
tion to any other remedy provided in this article bring an appropri¬ 
ate civil action in circuit court to compel such participation and 
subscription. Except as provided in subsection (g), any person, 
firm, or corporation violating such rules and regulations shall be 
in violation of this article and shall be punished as provided in sec¬ 
tion 22-27-7. 

“(3) Any household whose sole source of income is social secu¬ 
rity benefits shall be granted an exemption from the payment of 
any fees required under this article, provided the household seek¬ 
ing to claim the exemption shall present proof of income to the 
county health officer no later than the first billing date of any year 
in which the exemption is desired. The county health officer or his 
designee shall forward the exemption request and proof of income 
to the solid waste officer or municipal governing body upon receipt. 
The exemption shall apply only so long as the household’s sole 
source of income is social security and shall be requested each year 
in which the exemption is desired. Additionally, the Legislature 
may, by local law, authorize the county commission to grant addi¬ 
tional exemptions to households whose total income does not 
exceed 75% of the federal poverty level. Any person who knowingly 
provides false or misleading information in order to obtain an 
exemption shall be subject to the provisions of Section 22-27-7. 

“(4). No county commission shall provide solid waste collection 
and disposal services within the corporate limits of a municipality 
without the express consent of the municipal governing body of 
such municipality nor shall any municipality provide solid waste 
collection and disposal services outside its corporate limits without 
the express consent of the county commission of the county in 
which it is situated. 

“(5) Any county providing door-to-door solid waste collection 
shall not reduce such service unless and until a letter has been 
sent to each resident or property or business owner receiving door 
to door service stating that such service will be reduced or changed 
and allowing at least 60 days for any resident, business owner, or 
property owner to call for a public hearing and for the county or 
municipality to hold such public hearing upon request. 

“(6) Any provision of this article to the contrary notwithstand¬ 
ing, no person, household, business, industry, or property owner 
shall be required to pay any solid waste collection exemption or 
disposal fee chargeable under this article unless solid waste collec¬ 
tion and disposal services for which such charge was made were 
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actually made available to such person, household, business, 
industry, or property owner. 

“(b) Solid waste officer. - As used in this article, solid waste 
officer shall mean any county official or county employee or any 
official or employee of a solid waste disposal authority authorized 
under Section 11-89A-1 et seq. of the Code of Alabama 1975 desig¬ 
nated by the county commission to exercise the authority and per¬ 
form the duties delegated by this article to such official and such 
officer shall have the same powers of enforcement against persons 
violating this article as do license inspectors with regard to per¬ 
sons violating revenue laws as provided under section 40-12-10 (i), 
(j), (k), and (n). 

“(c) Fly ash, etc. - As used in this article, the terms “solid 
wastes”, “garbage”, and “ash” do not include fly ash waste, bottom 
ash waste, boiler slag waste, or flue gas emission control waste 
which result primarily from the combustion of coal or other fossil 
fuels at electric generating plants, nor shall such terms include 
any drilling discharges from oil or natural gas operations. 

“(d) Garbage disposal. - Garbage and rubbish containing 
garbage shall be disposed of by sanitary landfill, approved incinera¬ 
tion, composting, or by other means now available or which may 
later become available as approved by the department. The method 
chosen and used shall also meet the requirements of the health 
department for sanitation and the protection of public health. 

“(e) Burning. - No garbage or rubbish containing garbage or 
other putrescible materials or hazardous wastes shall be burned 
except in approved incinerators meeting the necessary tempera¬ 
ture requirements and air pollution controls as now established or 
as may later be established. The open burning of rubbish shall be 
permitted only under sharply controlled circumstances where sani¬ 
tary landfill or landfill is not feasible and not in proximity to sani¬ 
tary landfill ar landfill operations where spread of fire to these 
operations may be a hazard in the opinion of the department. 

“(f) Haulage. - Trucks or other vehicles engaged in the busi¬ 
ness of hauling garbage and rubbish shall be so covered, secured, 
or sealed that there will be no loss during haulage to cause litter¬ 
ing of streets and highways, or cause a nuisance or hazard to the 
public health. 

“(g) Exception. - (1) A person, household, business, industry, or 
any property owner may store, haul, and dispose of his or her own 
solid wastes on his or her land or otherwise, provided such storage, 
haulage, or disposal is accomplished pursuant to a certificate of 
exception as provided in this subsection. In order to obtain a 
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certificate of exception, an application, an application fee, and plan 
must be filed with the county health officer or his or her designee in 
the case of household solid waste or with the department in the 
case of solid waste from business or industry, setting out the pro¬ 
posed method of storing, hauling, and disposing of solid waste so as 
to comply with rules and regulations adopted by the state or county 
boards of health or the department as appropriate and not create a 
public nuisance or hazard to the public health. The certification of 
exception application fee shall be established by the state board of 
health or the department, as the case may be, except that with 
regard to an individual household such fee shall be ten dollars 
($10). The proceeds from such application fees are hereby appropri¬ 
ated to the state board of health or the department, as the case may 
be, to be used for the administration of this article. The county 
health officer or his or her designee or the department as appropri¬ 
ate shall investigate such application and plan and issue a certifi¬ 
cate of exception within the time set by the state board of health or 
the department, as the case may be (not to exceed sixty days in the 
case of an individual household), if such proposal will, in such offi¬ 
cer's or designee's or the department's judgment, comply with such 
rules and regulations and adequately prevent a public nuisance or 
hazard to public health. A certificate of exception granted under 
authority of this section shall be valid for the period established by 
the department, except that in the case of an individual household 
such period shall not exceed one year. The county health officer or 
his or her designee or the department shall notify the county com¬ 
mission or municipal governing body in writing of the intention to 
grant a certificate of exception and no such certificate of exception 
shall be granted for an individual household without prior written 
approval of the county commission or municipal governing body as 
the case may be. 

(2) Notwithstanding any other provision of this chapter to the 
contrary, no exception, exception fee, or any other review, 
approval, or payment shall be required of any generator for the 
collection, handling, or disposal of its own solid waste using facili¬ 
ties or equipment owned by the generator, its corporate parent, 
affiliate, or subsidiary and duly permitted for such use by the 
Alabama Department of Environmental Management or its suc¬ 
cessor in function. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 3:56 P.M. 
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Act No. 97-637 H. 150 — Reps. Turnham, Sanderson 

AN ACT 

Allowing a member of the Teachers’ Retirement System to purchase credit in 
the system for full-time prior service with the Cooperative Extension Service at 
Auburn University under certain conditions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) An active and contributing member of the 

Teachers’ Retirement System may elect to purchase prior service 
credit for full-time employment he or she had with the Cooperative 
Extension Service at Auburn University, acquired before May 1, 
1976, provided the member complies with the conditions pre¬ 
scribed in subsections (b) and (c). 

(b) A member eligible to claim and purchase the credit for 
service under subsection (a) shall be awarded creditable service 
under the Teachers’ Retirement System if the member pays into 
his or her retirement system prior to the date of retirement of the 
member and prior to October 1, 1998, a sum equal to a percentage 
of his or her current annual earnable compensation, or average 
final compensation, whichever shall be greater, for each year of 
service purchased. The applicable percentage of this current 
annual earnable compensation or average final salary, whichever 
shall be greater, shall be the sum of the prevailing percentage 
rates of employer and member contributions, as required by the 
most recent actuarial valuation, for each year of service purchased. 

(c) The provisions of this section shall terminate October 1, 
1998, and no one shall be eligible to utilize the options granted if 
not fully exercised and paid prior to October 1, 1998. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 3:57 P.M. 


Act No. 97-638 H. 1051 - Reps. Smith, Lindsey 

AN ACT 

Relating to the promotion of the production, marketing, use, and sale of ratites 
and ratite products; to provide a means by which members of the ratite industry 
may organize and by referendum levy upon themselves assessments for the pur¬ 
pose of financing promotional programs; to provide a means of collecting, disburs¬ 
ing, and expending any assessments; to provide for the promulgation of rules and 
procedures; and to prescribe penalties for violations of this act. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . As used in this act, the following terms shall have 
the following meanings: 

(1) BOARD. The State Board of Agriculture and Industries. 

(2) COMMISSIONER. The Commissioner of Agriculture and 
Industries. 

(3) FEED DISTRIBUTOR. Any person residing in Alabama, or 
any Aiabama corporation, or Alabama legal business entity that 
sells directly to a ratite producer feed of any sort that is intended for 
ratite consumption regardless of where the feed is manufactured. 

(4) RATITE. One of a variety of flightless birds including an 
ostrich, emu, rhea, cassowary, or kiwi. 

(5) RATITE PRODUCER. Any person residing in Alabama, or 
any Alabama corporation, or Alabama legal business entity that 
owns or has a financial investment in ratites located in Alabama. 

Section 2. It is hereby declared to be in the interest of the pub¬ 
lic welfare that ratite producers are encouraged to act jointly and in 
cooperation with ratite industry related businesses and with the com¬ 
missioner and the board in promoting and stimulating through 
research, education, advertising, and other methods, the increased 
and efficient production, distribution, use, and sale of ratites and 
ratite products. It is further the intent and purpose of this act to pro¬ 
vide a method and procedure for financing a promotional program for 
the ratite industry pursuant to powers conferred upon the Legislature 
by Amendment_to the Alabama Constitution of 1901. 

Section 3. No association, meeting, or activity undertaken 
pursuant to the provisions of this act and intended to benefit the 
Alabama ratite industry shall be deemed or considered illegal or in 
restraint of trade. 

Section 4. It is hereby further declared to be in the public 
interest and highly advantageous to the economy of the state that 
ratite producers be permitted by referendum, as provided in this 
act, to levy upon themselves an assessment and to provide for the 
collection of the assessment for the financing of a program for 
research, education, advertising, and other methods designed to 
increase or promote the efficient and economical production, distri¬ 
bution, and marketing, as well as the increased use, consumption, 
and sale of ratites and ratite products. 

Section 5. (a) Any Alabama nonprofit association of ratite 

producers organized for the promotion and betterment of the ratite 
industry may apply to the board for certification and approval for 
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the purpose of conducting a referendum among ratite producers of 
the state, on the question of levying an assessment and collecting, 
expending, and utilizing the assessment for the purpose or pur¬ 
poses authorized under this act and as stated in the referendum. 
Any nonprofit association approved or certified by the board may 
execute or carry out a promotional program pursuant to this act. 

(b) Upon any nonprofit association of ratite producers filing an 
application with the board, the board shall within 30 days there¬ 
after meet and consider the application. If the board is satisfied 
that the applicant is fairly representative of the ratite producers of 
the state, and the board finds and determines that the application 
is in conformity with the provisions and purposes of this act, the 
board shall certify the association as a duly delegated and author¬ 
ized association and shall certify that the association may conduct 
among the ratite producers of the state a referendum for the pur¬ 
pose set forth in its application. 

Section 6. (a) Upon certification by the board, an association 

may hold and conduct on the part of the Alabama ratite producers 
a referendum on the question of whether to levy upon themselves 
an assessment. The referendum shall be conducted on a statewide 
or area basis as determined by the certified association. 

(b) The certified association shall, not less than 30 days before 
the date of any referendum, publicly announce the date, hours, 
polling places, and rules for voting in the referendum, the geo¬ 
graphic areas covered by the referendum, the amount and basis of 
the assessment proposed to be collected, the means by which the 
assessment shall be collected, and the general purposes for which 
the amount collected shall be expended and applied. The notice 
shall be published by the certified association in its trade publica¬ 
tion and written notice shall be given to each county agent in the 
geographic area covered by the referendum. 

(c) Arrangements for, and the management of, any referendum 
conducted shall be under the direction of the association certified 
by the board to conduct the referendum, and the association shall 
furnish all necessary ballots and arrange for the necessary poll 
holders. All expenses and costs necessary to conduct a referendum 
shall be borne by the association. 

(d) Any referendum conducted shall be held on a statewide or 
area basis, as determined by the certified association, pursuant to 
rules and regulations adopted for the holding of a referendum. All 
ratite producers in the geographic area covered by the referendum, 
who shall be subject to any assessments levied, shall be entitled to 
vote in the referendum. In the referendum, individuals eligible to 
participate shall vote on the question of whether there shall be 
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levied an assessment for a period of five years in an amount set 
forth in the call for the referendum. The amount of the assessment 
levied shall be determined by the certified association. 

Section 7. (a) If in any referendum, a majority of the ratite 

producers, of the geographic area in which the referendum is con¬ 
ducted and eligible to participate and voting in the referendum, 
vote in favor of the levying and collection of the assessment pro¬ 
posed in the referendum, then the assessment shall be levied and 
collected in the manner provided in this act. Following the referen¬ 
dum and within 10 days thereafter, the certified association shall 
canvass, tabulate, and publicly declare and announce the results of 
the referendum. 

(b) In the event any referendum shall fail to receive the 
required number of affirmative voles, then the certified association 
conducting the referendum may call another referendum in the 
next succeeding year on the question of an assessment and promo¬ 
tional program for a five-year period; provided, that no referendum 
may be held within a period of 12 months from the date on which 
the last referendum was held. 

(c) In the event a referendum is passed and assessments are 
levied for the period set forth in the call for the referendum, then 
the association conducting the referendum may call and conduct 
during or after the last year of the assessment period another ref¬ 
erendum in which the ratite producers may vote on the question of 
whether the assessment shall be continued or renewed for another 
designated period of time. Any subsequent referendums author¬ 
ized in this section shall be subject to all of the requirements of an 
original referendum conducted under the provisions of this act. 

Section 8. In the event a referendum levying an assessment 
is passed, the commissioner shall within 30 days notify in writing 
feed distributors that on or after the date designated in the notice, 
which shall be not less than 30 nor more than 60 days after the 
mailing of the notice by the commissioner, the amount of the 
assessment shall be deducted from all feed sales. On or before the 
tenth day of each calendar month, all assessments so deducted by 
feed distributors shall be remitted to the commissioner, less three 
percent of the total assessment deducted, which may be retained 
by the feed distributor to compensate him or her for the expense of 
collecting and remitting the assessments. The books and records of 
all feed distributors shall at all times during regular business 
hours be open for inspection by the commissioner or his or her duly 
authorized representatives or agents for the purpose of ascertain¬ 
ing the accuracy of the amounts remitted as required by this sec¬ 
tion. The commissioner may deduct three percent of all sums 
remitted to him or her under this section, to defray the expenses 
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incident to collection and administration of this act. All amounts 
deducted by the commissioner shall be paid into the State 
Treasury to the credit of the Agricultural Fund. 

Section 9. The commissioner shall remit to the treasurer of 
the certified association, on a quarterly basis between the first and 
fifteenth day of January, April, July, and October of each year, all 
assessment moneys collected by the commissioner, less an amount 
not to exceed three percent of the total amount collected, which 
amount shall be deposited in the Agricultural Fund of the State 
Treasury. The assessment moneys remitted to the treasurer of the 
certified association shall be used and expended by the association 
for a promotional program in the manner provided by this act and 
the rules and regulations of the association. 

Section 10. There shall be no refunds made to either feed 
distributors or ratite producers of assessments collected by the 
commissioner. 

Section 11. Before any money is remitted by the commis¬ 
sioner to the treasurer of the certified association, the treasurer 
shall furnish to the commissioner a bond approved by the commis¬ 
sioner in an amount not less than the estimated annual total 
amount of the assessments handled by the treasurer. The surety 
on the bond shall be a corporate surety company duly qualified 
and licensed to do business in the state, and the bond shall be con¬ 
ditioned upon the faithful handling, proper accounting, and prop¬ 
erly authorized expenditure of all funds received and disbursed by 
the principal named in the bond. 

Section 12. The funds derived from any assessments levied 
upon the sale of ratite feed shall be used and expended by the cer¬ 
tified association for the purpose of promoting and stimulating 
advertising, education, research, production, and sales of ratites 
and the consumption and use of ratite products. Any funds 
expended by the certified association not authorized for a promo¬ 
tional program previously approved shall be deemed an unauthor¬ 
ized and illegal expenditure of the funds. Any funds approved for 
expenditure by a certified association for an approved promotional 
program for the ratite industry are hereby appropriated for dis¬ 
bursement and expenditure by the certified association to carry 
out any approved promotional program or programs. It shall not 
be necessary for the Legislature to make any specific or general 
appropriation for any disbursements or expenditures nor shall any 
disbursements or expenditures be subject to the budget and allot¬ 
ment requirements of Article 4, Chapter 4, Title 41, and disburse¬ 
ments and expenditures may not be restricted or subject to any 
other requirements for general or special appropriations. 
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Section 13. A certified association may enter into agree¬ 
ments with like associations, commissions, or other agencies of 
other states for the purpose of conducting a similar ratite industry 
promotional program jointly with the associations, commissions, or 
other agencies in other states, and the certified association may 
contribute a proportionate share of the cost and expenses neces¬ 
sary for the program. 

Section 14. A certified association receiving and disbursing 
funds shall, within 60 days following the end of each calendar year, 
or within a period of 60 days following the close of its fiscal year, 
cause an audit of its books and accounts to be conducted by a certi¬ 
fied public accountant, disclosing receipts, disbursements, expendi¬ 
tures, and other pertinent information, and a copy of the auditor’s 
report shall be forwarded to the board for inspection and review. The 
department of examiners of public accounts shall audit, review, and 
investigate the receipts and disbursements of funds in the same 
manner that those duties are performed for examination and audits 
of agencies and departments of the state. Any examination or audit 
required by this section shall be open to public inspection. Within 90 
days following the close of a certified association’s fiscal year, if it has 
received any funds from assessments levied and collected pursuant 
to this act, the association shall publish a verified statement in the 
publications of the certified association showing the amount received 
and collected and the amounts spent for each project and item. 

Section 15. The board may adopt and promulgate rules and 
regulations to carry out the intent and purposes of this act, includ¬ 
ing rules and regulations governing the holding of a referendum by 
a certified association, the collection, deposit, handling, with¬ 
drawal, and disbursement of assessments collected, and any other 
reasonable rules and regulations as may be necessary to effectuate 
the intent and purposes of this act. 

Section 16. The commissioner shall, through the Department 
of Agriculture and Industries, enforce and collect the assessments 
levied upon feed sold to ratite producers by feed distributors in the 
state for ratite consumption and shall enforce the rules and regula¬ 
tions of the board. The board may at any time revoke or cancel the 
certification of an association if the association is not carrying out its 
promotional program in accordance with the provisions of this act 
and the rules and regulations promulgated thereunder. Before any 
certification may be revoked, the certified association shall be given 
notice and an opportunity to be heard by the board upon the ques¬ 
tion of whether its certification should be revoked. 

Section 17. Any feed distributor who sells feed in the state 
that is intended for ratite consumption who willfully fails or refuses 
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to deduct and pay to the commissioner any assessment shall be 
guilty of a misdemeanor and, upon conviction, shall be fined an 
amount equal to three times the amount of the assessment the feed 
distributor failed or refused to collect and remit as required under 
this act. The amount of any fine shall be remitted to the commis¬ 
sioner and shall be transferred by the commissioner to the account 
of the certified association entitled to the assessment. 

Section 18. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 27, 1997 

Time: 3:58 P.M. 


Act No. 97-639 H.J.R. 502 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

CREATING THE BLACK BELT INFRASTRUCTURE DEVEL¬ 
OPMENT JOINT INTERIM LEGISLATIVE COMMITTEE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created the Black Belt Infrastructure Development Joint Interim 
Legislative Committee. The committee shall be composed of three 
members of each house, to be appointed by the presiding officer of 
each house. The chair and vice chair of the committee shall be elected 
at the first meeting by the members of the committee. The committee 
shall study all facets of the development plans for the infrastructure 
of Alabama's Black Belt counties. The committee shall focus on the 
Black Belt Infrastructure Development Project encompassing 
Greene, Washington, Lowndes, Sumter, Hale, Dallas, Perry, Wilcox, 
Clarke, Marengo, Choctaw, Pickens, and Tuscaloosa Counties. 

Upon the request of the chair, the Secretary of the Senate and the 
Clerk of the House of Representatives shall provide the clerical assis¬ 
tance necessary for the committee’s work. The committee shall report 
its findings, conclusions, and recommendations to the Legislature not 
later than the fifth legislative day of the 1998 Regular Session, where¬ 
upon the committee shall stand dissolved and discharged of any fur¬ 
ther duties and liabilities. Each member of the committee shall be 
entitled to his or her regular legislative compensation, his or her per 
diem, and travel expenses for each day he or she attends a meeting of 
the committee which shall be paid out of any funds appropriated to 
the use of the Legislature, upon warrants drawn on the State 
Comptroller upon requisitions signed by the chair of the committee. 
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Notwithstanding the foregoing, no legislative member shall receive 
additional legislative compensation or per diem when the Legislature 
is in session or if a member is being paid any other payments on the 
same dates for attendance of other state business. The total expendi¬ 
tures of the committee shall not exceed $7,500. 

Approved May 27, 1997 

Time: 3:59 P.M. 


Act No. 97-640 H. 84 - Rep. Laird 

AN AC T 

To amend Section 11-3-1 of the Code of Alabama 1975, relating to the term of 
office of county commissioner; to provide for the commencement of the term of office 
of county commissioners in all counties; and to prohibit the county commission 
from meeting after the election of any member of the commission before the first 
scheduled meeting except in the case of a declared emergency. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 11-3-1 of the Code of Alabama 1975, is 
amended to read as follows: 

“§11-3-1. 

“(a) Unless otherwise provided by local law and as otherwise 
provided in subsection (b), there shall be in every county a county 
commission, composed of the judge of probate, who shall serve as 
chairman, and four commissioners, who shall be elected at the 
time prescribed by law and hold office for four years until their 
successors are elected and qualified. 

“(b) Beginning with the next term of office for each county 
commissioner, the term shall expire on the first Monday following 
the day of the general election at which the successor to that office 
is elected. Thereafter each county commissioner shall hold office 
from 12:01 A.M. of the first Tuesday following his or her election 
and until his or her successor is elected and qualified. This subsec¬ 
tion shall apply to all counties and may not be altered by local law. 

“(c) Any other provision of law to the contrary not withstanding, 
each county commission shall meet on the first Tuesday following the 
election of any one of its number whose term commences on that day 
pursuant to the provisions of subsection (b). The meeting shall be in 
lieu of any meeting of the county commission required by law to be 
held within the same calendar week and shall be in all respects and 
for all purposes a regular meeting of the county commission. The 
county commission shall not meet following the election of any one of 
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its number until the meeting provided by this subsection, unless 
there is a declared emergency.” 

An emergency may be declared for the purposes of this bill 
upon a unanimous vote of the entire membership of the county 
commission. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 4:00 P.M. 


Act No. 97-641 H. 1046 - Rep. Clark (W) 

AN ACT 

To amend Sections 9-16-4, and 9-16-8, Code of Alabama 1975, relating to sur¬ 
face mining; to increase the amount of surety required to secure the obligation to 
reclaim areas affected by surface mining and to further provide for certain exemp¬ 
tions to the permit and surety requirements. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 9-16-4, and 9-16-8, Code of Alabama 
1975, are amended to read as follows: 

“§9-16-4. 

“(a) No operator shall engage in any surface mining, as 
defined in this article, after October 1, 1970, without a valid per¬ 
mit from the department to engage in the surface mining. A sepa¬ 
rate permit shall be required for each such surface mining opera¬ 
tion that is not contiguous to a surface mining operation for which 
the operator has a valid permit. 

“(b) Notwithstanding anything to the contrary, this chapter 
shall not apply to surface mining to extract materials for the use 
and benefit of the owner of the property being mined or of an inter¬ 
est therein, the lessee of the property or a charitable institution or 
organization or governmental entity and not for commercial sale. 
This exemption shall apply to all mining operations which meet 
the requirements set forth in this section, including those mining 
operations for which permits had been issued prior to October 1, 
1997. Any permits for exempt mining operations issued prior to 
October 1, 1997 shall become null and void on October 1, 1997. 
Upon notification of the department by the holder of such a null 



1172 


and void permit that their mining operation meets the require¬ 
ments set forth herein, the department shall return any bond pro¬ 
vided pursuant to this article within 30 days of receipt by the 
department of said notification. 

“(c) Notwithstanding anything to the contrary, this chapter 
shall not apply to surface mining where the area from which over¬ 
burden is removed together with the area upon which removed 
overburden is placed does not exceed one acre, not including previ¬ 
ously mined areas wherein the placement of removed overburden 
operates to reclaim the previously mined area. 

“(d) The provisions of this chapter shall not apply to surface 
mining operations existing on the effective date of this act or 
which may be established or initiated in the future for the extrac¬ 
tion of non-fuel minerals to be sold exclusively to county or munici¬ 
pal governments or to be sold by or to a public utility or any par¬ 
ent, subsidary, or affiliate of a public utility. 

“(e) The provisions of this chapter shall not apply to extraction 
of non-fuel minerals as an incidental part of the operations and 
closure of a public or private landfill permitted and regulated by 
the United States government or the Alabama Department of 
Environmental Management, for coalbed methane or for oil and 
gas exploration activities, or for public utility purposes or activities 
including specifically any activities in connection with the genera¬ 
tion, transmission, or distribution of electric power. 

“§9-16-8. 

“(a) Any bond provided in this article to be filed with the 
department by the operator shall be in the form as the director 
prescribes, payable to the State of Alabama and conditioned that 
the operator shall faithfully perform all applicable requirements of 
this article and comply with all applicable rules of the department 
made in accordance with the provisions of this article. The bond 
shall be signed by the operator, as principal, and by a good and 
sufficient corporate surety licensed to do business in the State of 
Alabama, as surety. The penalty of the bond shall be two thousand 
five hundred dollars ($2,500) for each acre covered by the permit. 

“In lieu of a bond, the operator may elect to deposit cash or 
negotiable bonds of the United States government or the State of 
Alabama or any municipality within the state with the department 
in lieu of a corporate surety. The cash deposit or market value of 
the securities shall be equal at least to the sum of the bond. 

“The department shall, upon receipt of any deposit of cash or 
securities, immediately place the same with the State Treasurer, 
whose duty it shall be to receive and hold the same in the name of 
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the state, in trust, for the purposes for which the deposit is made. 
The State Treasurer shall at all times be responsible for the custody 
and safekeeping of the deposits. The operator making the deposit 
shall be entitled from time to time to demand and receive from the 
State Treasurer, on the written order of the director, the whole or 
any portion of any securities so deposited, upon depositing with the 
State Treasurer in lieu thereof other negotiable securities of the 
classes specified in this section having a market value at least equal 
to the sum of the cash deposits or securities deposited. When the 
securities mature or are called, the State Treasurer, at the request of 
the operator, shall convert the securities into other negotiable securi¬ 
ties of the classes specified in this section as may be designated by 
the operator. The total penalty of the bond or amount of cash and 
securities shall be increased or reduced from time to time as land is 
added to or withdrawn from the permit as provided in this article. 

“(b) Whenever an operator shall have completed all applicable 
requirements under the provisions of this article as to any affected land, 
the operator shall notify the department. The department shall within 
30 days after notification by the operator inspect the affected land com¬ 
pleted by the operator and, if the land has been reclaimed as required 
by this article, shall release the operator from further obligations 
regarding the affected land and reduce or release the bond or substi¬ 
tuted cash or securities of the operator. Inspections by the department 
under this subsection shall include inspection by a registered forester. 

“(c) A bond filed as above prescribed shall be conditioned so 
that it cannot be cancelled by the surety except after not less than 
90 days written notice to the department. If a bond is cancelled 
after the notice, the operator shall, on or before the effective date 
of the cancellation, substitute for the bond another bond, or cash, 
or securities as provided in this section. 

“(d) If the license to do business in the state of a surety upon a 
bond filed with the department pursuant to this article shall be 
suspended or revoked, the operator, within 30 days after receiving 
written notice thereof from the department, shall substitute for 
the surety a good and sufficient corporate surety licensed to do 
business in the State of Alabama or another bond, or cash, or secu¬ 
rities in lieu thereof as provided in this section. 

“(e) The failure of the operator to make substitution of surety 
as provided in subsections (c) and (d) of this section shall result in 
the automatic suspension of the permit of the operator to conduct 
mining operations on the land described in the permit, and the 
operator shall not conduct further or additional mining operations 
on the land described in the permit until substitution as provided 
in this section has been made on the surety. 
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Section 2. This act shall become effective October 1, 1997, 
after its passage and approval by the Governor, or its otherwise 
becoming law; except that all non-fuel mineral permits issued before 
the effective date of this act and not exempt under this act shall con¬ 
tinue in force and effect for the permitted period and shall be subject 
to the Alabama Surface Mining Act of 1969, its rules, and regulations 
for the remainder of the permit period without renewal thereunder. 

Approved May 27, 1997 
Time: 4:01 P.M. 


Act No. 97-642 S. 226 - Senators Dixon, Hill, 

Adams, and Dial 

AN ACT 

To amend Section 36-16-8 of the Code of Alabama 1975, to provide further for 
duties of the State Auditor related to inventory control of state property. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 36-16-8 of the Code of Alabama 1975, is 
amended to read as follows: 

“§36-16-8. 

“The Property Inventory Control Division shall establish a con¬ 
trol in the following manner of all nonconsumable state personal 
property not hereinafter exempt under Section 36-16-11. 

“(1) The head of each department or agency of the state shall des¬ 
ignate one of its employees as property manager for the department or 
agency. Except for books, the property manager shall make a full and 
complete inventory of all nonconsumable personal property and certain 
other items of personal property deemed important or sensitive enough 
by the Property Inventory Control Division to be included in the inven¬ 
tory of state property of the value of five hundred dollars ($500) or 
more owned by the state and used or acquired by the department or 
agency. The inventory shall show the complete description, manufac¬ 
turer’s serial number, cost price, date of purchase, location, and custo¬ 
dial agency, responsible officer, or employee, and the state property 
control marking. A copy of the inventory shall be submitted to the 
Property Inventory Control Division on October 1 and April 1 of each 
year. Each inventory shall show all property acquired since the date of 
the last inventory. When any inventory fails to show any property 
shown on the previous inventory, then a complete explanation account¬ 
ing for the property or the disposition thereof shall be attached to the 
inventory and submitted to the Property Inventory Control Division. 
All property managers shall keep at all times in their files a copy of all 
inventories submitted to the Property Inventory Control Division, and 
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the copies shall be subject to examination by any and all state auditors 
or employees of the Department of Examiners of Public Accounts. 

“(2) Each property manager shall be the custodian of, and respon¬ 
sible for, all property in his or her department or agency. When any 
property is entrusted to other employees or officers of the department 
or agency, the property manager shall require a written receipt of the 
property so entrusted, which receipt shall be executed by the person 
receiving the property. In that event, the property manager shall be 
relieved of responsibility of the property, and the employee or officer 
of the department or agency shall be responsible for the property. 

“(3) No property shall be disposed of, transferred, assigned, or 
entrusted to any other department, agency, or employee thereof 
without the written permission of the Director of the Alabama 
Department of Economic and Community Affairs or the Governor 
of the State of Alabama or the designee of either of them. 

“(4) Biannually, the Property Inventory Control Division shall 
conduct an inventory of all such state personal property, holding 
every officer or employee strictly accountable for all personal prop¬ 
erty assigned to his or her custody. 

“(5) No later than November 30 of each new fiscal year, the State 
Auditor shall report in writing to the Governor all losses and missing 
items of state property valued at more than five hundred dollars ($500) 
as revealed by the most recent inventory of state personal property. 

“(6) Whenever any property manager ceases for any reason to 
be the property manager of his or her department or agency, the 
director of the department or agency shall immediately notify in 
writing the Property Inventory Control Division. The division shall 
immediately check the inventories of all property in the department 
or agency, and the successor to the property manager shall execute 
a written receipt for all property received by him or her or coming 
into his or her custody or control. The last payment of salary due the 
property manager shall be withheld until a complete check of the 
inventory of the property has been made and approved. In the event 
of any shortages, the property manager shall be held strictly 
accountable. Notwithstanding the foregoing, the property manager 
shall not be held accountable for property entrusted to any other 
employee or officer of the department or agency and for which he or 
she holds the written receipt of the employee or officer.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1997 

Time: 4:10 P.M. 
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Act No. 97-643 H. 625 - Reps. Johnson (R), Drake 

AN ACT 

To authorize registered nurses employed by the State Health Department or 
county health departments to dispense legend drugs under the supervision of a physi¬ 
cian and a pharmacist pursuant to procedures established by the State Board of 
Pharmacy; and for this purpose to amend Section 34-23-11 of the Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 34-23-11 of the Code of Alabama 1975, is 
amended to read as follows: 

“§34-23-11. 

“(a) Nothing contained in this chapter shall prevent any 
licensed practitioner of the healing arts from personally com¬ 
pounding, dispensing, administering, or supplying to his or her 
patient drugs and medicines for their use. This chapter shall not 
apply to the manufacture or sale at wholesale or retail of patent or 
proprietary medicines as purchased from a manufacturer or whole¬ 
saler, or to the manufacture or sale at wholesale or retail of pack¬ 
aged, bottled, or nonbulk chemicals, medicines, medical and dental 
supplies, cosmetics, and dietary foods when identified by and sold 
under a trademark, trade name, or other trade symbol, privately 
owned or registered in the United States patent office, sold or 
offered to be sold to the general public, if the article meets the 
requirements of the federal Food, Drug, and Cosmetic Act other 
than prescription legend drugs. 

“(b) A registered nurse in the employment of the State Health 
Department or a county health department may, in the provision 
of health care services, dispense legend drugs as provided in this 
section under the standing orders or direct supervision of a physi¬ 
cian licensed to practice medicine in this state and pursuant to 
procedures established by the Board of Pharmacy and imple¬ 
mented by a pharmacist licensed to practice pharmacy in this 
state. The nurse may dispense the legend drugs for the treatment 
of tuberculosis, sexually transmitted diseases, family planning, 
hypertension, and other programs if approved by the State Board 
of Pharmacy. The dispensing of the drugs shall meet all labeling, 
packaging, recordkeeping, and counseling requirements of a pre¬ 
scription. The Board of Pharmacy shall have the responsibility to 
inspect the site where the dispensing occurs. The authority 
granted to a registered nurse pursuant to this subsection shall not 
apply to controlled substances as defined in Chapter 2 of Title 20.” 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 
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Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 
Time: 2:00 P.M. 


Act No. 97-644 H. 375 - Rep. Hill 

AN ACT 

To provide for the Uniform Multiple-Person Accounts Act; to define terms; to 
specify accounts applicable; to specify forms; to provide for the designation of an 
agent; to specify application; to provide for ownership between parties and others; 
to specify rights at death and the alteration of rights; to provide that accounts and 
transfers are nontestamentary; to express rights of creditors and others; to specify 
authority of financial institutions, the payment on multiple-party accounts, the 
payment on a POD designation, the payment to a designated agent and a minor, 
and for discharge and setoff; and to provide for a short title, construction, applica¬ 
tion of principles of law, transitional provisions and a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following Chapter 24 of Title 5 is added to 
the Code of Alabama of 1975: 

CHAPTER 24. 

MULTIPLE-PERSON ACCOUNTS. 

ARTICLE 1. 

DEFINITIONS AND GENERAL PROVISIONS. 

Section 5-24-1. Definitions. 

In this chapter: 

(1) ACCOUNT means a contract of deposit between a depositor 
and a financial institution, and includes a checking account, sav¬ 
ings account, time deposit, certificate of deposit, and share account. 

(2) AGENT means a person authorized to make account trans¬ 
actions for a party. 

(3) BENEFICIARY means a person named as one to whom 
sums on deposit in an account are payable on request after death 
of all parties or for whom a party is named as trustee. 

(4) DEVISEE means any person designated in a will to receive 
a testamentary disposition of real or personal property. 
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(5) FINANCIAL INSTITUTION means an organization 
authorized to do business under state or federal laws relating to 
financial institutions, and includes a bank, trust company, savings 
bank, building and loan association, savings and loan company or 
association, and credit union. 

(6) HEIRS means those persons, including surviving spouse, 
who are entitled under the statutes of intestate succession to the 
property of a decedent. 

(7) INCLUDES OR INCLUDING means includes, but not lim¬ 
ited to, or including, but not limited to. 

(8) MULTIPLE-PARTY ACCOUNT means an account payable 
on request to one or more of two or more parties, whether or not a 
right of survivorship is mentioned. 

(9) PARTY means a person who, by the terms of an account, 
has a present right, subject to request and the terms of the con¬ 
tract of deposit, to payment from the account other than as a bene¬ 
ficiary or agent. 

(10) PAYMENT OF SUMS ON DEPOSIT includes withdrawal, 
payment to a party or third person pursuant to check or other 
request, and a pledge of sums on deposit by a party, or a set-off, 
reduction, or other disposition of all or part of an account pursuant 
to a pledge or a set-off. 

(11) PERSON means an individual, a corporation, an organi¬ 
zation, or other legal entity. 

(12) PERSONAL REPRESENTATIVE includes executor, 
administrator, successor personal representative, special adminis¬ 
trator, and persons who perform substantially the same function 
under the law governing their status. 

(13) POD DESIGNATION means the designation of: 

a. A beneficiary in an account payable on request to one party 
during the party’s lifetime and on the party’s death to one or more 
beneficiaries, or to one or more parties during their lifetimes and 
on death of all of them to one or more beneficiaries; or 

b. A beneficiary in an account in the name of one or more par¬ 
ties as trustee for one or more beneficiaries if the relationship is 
established by the terms of the account and there is no subject of 
the trust other than the sums on deposit in the account, whether 
or not payment to the beneficiary is mentioned. 

(14) RECEIVE as it relates to notice to a financial institution, 
means receipt in the principal office of the financial institution in 
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which the account is established, but if the terms of the account 
require notice at a particular place, in the place required. 

(15) REQUEST means a request for payment complying with 
all terms of the account, including special requirements concerning 
necessary signatures and regulations of the financial institution; 
but, for purposes of this chapter, if terms of the account condition 
payment on advance notice, a request for payment is treated as 
immediately effective to commence the advance notice and a notice 
of intent to withdraw is treated as a request for payment. 

(16) STATE includes any state of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, and any territory or 
possession subject to the legislative authority of the United States. 

(17) SUCCESSORS means those persons, other than credi¬ 
tors, who are entitled to property of a decedent under the dece¬ 
dent's will or otherwise. 

(18) SUMS ON DEPOSIT means the balance payable on an 
account, including interest and dividends earned, whether or not 
included in the current balance, and any deposit life insurance 
proceeds added to the account by reason of death of a party. 

(19) TERMS OF THE ACCOUNT includes the deposit agree¬ 
ment and other terms and conditions, including the form, of the 
contract of deposit. 

Section 5-24-2. Scope of chapter. 

This chapter does not apply to (1) an account established for a 
corporation, partnership, joint venture,other organization for a 
business purpose, an unincorporated association, or charitable or 
civic organization, (2) an account controlled by one or more persons 
as an agent or trustee for an organization described in subdivision 
(1), or (3) a fiduciary or trust account in which the relationship is 
established other than by the terms of the account. 

Section 5-24-3. Types of account; existing accounts. 

(a) An account may be for a single party or multiple parties. A 
multiple-party account may be with or without a right of survivor¬ 
ship between the parties. Subject to subsection (c) of Section 
5-24-12, either a single-party account or a multiple-party account 
may have a POD designation, an agency designation, or both. 

(b) An account established before, on, or after the effective date 
of this chapter, whether in the form prescribed in Section 5-24-4 or 
in any other form, is either a single-party account or a 
multiple-party account, with or without right of survivorship, and 
with or without a POD designation or an agency designation, within 
the meaning of this chapter, and is governed by this chapter. 
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Section 5-24-4. Forms. 

(a) A contract of deposit may contain provisions in substan¬ 
tially the following form to establish the type of account provided, 
and the account shall be governed by the provisions of this chapter 
applicable to an account of that type: 

UNIFORM SINGLE- OR MULTIPLE-PARTY 

ACCOUNT FORM 

PARTIES [Name One or More Parties]: 


OWNERSHIP [Select One]: 

_ SINGLE-PARTY ACCOUNT 

_ MULTIPLE-PARTY ACCOUNT 

Parties own account during the lifetime of all par¬ 
ties in proportion to net contributions unless there is 
clear and convincing evidence of a different intent. 

RIGHTS AT DEATH [Select One] 

_ SINGLE-PARTY ACCOUNT 

At death of party, ownership passes as part of 
party’s estate. 

_ SINGLE-PARTY ACCOUNT WITH POD (PAY ON 

DEATH) 

DESIGNATION [Name One Or More Beneficiaries]: 


At death of party, ownership passes to POD benefi¬ 
ciaries and is not part of party’s estate. 

MULTIPLE-PARTY ACCOUNT WITH RIGHT OF 
SURVIVORSHIP 

At death of party, ownership passes to surviving 
parties. 

MULTIPLE-PARTY ACCOUNT WITH RIGHT OF 
SURVIVORSHIP AND POD (PAY ON DEATH) 

DESIGNATION [Name One Or More Beneficiaries]: 
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At death of last surviving party, ownership passes to 
POD beneficiaries and is not part of last surviving 
party's estate. 

_ MULTIPLE-PARTY ACCOUNT WITHOUT RIGHT 

OF SURVIVORSHIP 

At death of party, deceased party’s ownership passes 
as part of deceased party’s estate. 

AGENCY DESIGNATION [Optional] 

Agents may make account transactions for parties 
but have no ownership or rights at death unless 
named as POD beneficiaries. 

[To Add Agency Designation To Account, Name One 
Or More Agents]: 


[Select One]: 


_ AGENCY DESIGNATION SURVIVES DISABILITY 

OR INCAPACITY OF PARTIES 

_ AGENCY DESIGNATION TERMINATES ON DIS¬ 
ABILITY OR INCAPACITY OF PARTIES 

(b) A contract of deposit that does not contain provisions in 
substantially the form provided in subsection (a) is governed by 
the provisions of this chapter applicable to the type of account that 
most nearly conforms to the depositor’s intent as expressed in the 
contract of deposit. 

Section 5-24-5. Designation of agent. 

(a) By a signed writing, a party may designate one or more 
persons other than a party as his or her agent on an account. 
Unless the terms of the agency designation provide otherwise, the 
agency designation may be revoked or amended only by the party 
making the designation or by a guardian, conservator, or other 
fiduciary appointed by a court of the party’s domicile and charged 
with the management of the account. 

(b) Unless the terms of an agency designation provide other¬ 
wise, the agent’s authority survives disability, incompetency, and 
incapacity of the party making the agency designation. The agent 
may act for a disabled, incompetent, or incapacitated party until 
the authority of the agent is revoked. 
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(c) Death of the party making the agency designation termi¬ 
nates the authority of an agent. 

Section 5-24-6. Applicability of chapter. 

The provisions of Article 2 concerning beneficial ownership as 
between parties or as between parties and beneficiaries apply only 
to controversies between those persons and their creditors and 
other successors, and do not apply to the right of those persons to 
payment as determined by the terms of the account. Article 3 gov¬ 
erns the liability and set-off rights of financial institutions that 
make payments pursuant to it. 

ARTICLE 2. 

OWNERSHIP AS BETWEEN PARTIES AND OTHERS 

Section 5-24-11. Ownership during lifetime. 

(a) In this section, “net contribution” of a party means the sum 
of all deposits to an account made by or for the party, less all pay¬ 
ments from the account made to or for the party which have not 
been paid to or applied to the use of another party and a propor¬ 
tionate share of any charges deducted from the account, plus a 
proportionate share of any interest or dividends earned, whether 
or not included in the current balance. The term includes any 
deposit life insurance proceeds added to the account by reason of 
death of the party whose net contribution is in question. 

(b) During the lifetime of all parties, an account belongs to the 
parties in proportion to the net contribution of each to the sums on 
deposit, unless there is clear and convincing evidence of a different 
intent. As between parties married to each other, in the absence of 
proof otherwise, the net contribution of each is presumed to be an 
equal amount. 

(c) A beneficiary in an account having a POD designation has 
no right to sums on deposit during the lifetime of any party. 

(d) An agent in an account with an agency designation has no 
beneficial right to sums on deposit. 

Section 5-24-12. Rights at death. 

(a) Except as otherwise provided in this chapter, on death of a 
party sums on deposit in a multiple-party account belong to the 
surviving party or parties. If two or more parties survive and one is 
the surviving spouse of the decedent, the amount to which the dece¬ 
dent, immediately before death, was beneficially entitled under 
Section 5-24-11 belongs to the surviving spouse. If two or more par¬ 
ties survive and none is the surviving spouse of the decedent, the 
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amount to which the decedent, immediately before death, was ben¬ 
eficially entitled under Section 5-24-11 belongs to the surviving 
parties in equal shares, and augments the proportion to which each 
survivor, immediately before the decedent’s death, was beneficially 
entitled under Section 5-24-11, and the right of survivorship contin¬ 
ues between the surviving parties. 

(b) In an account with a POD designation: 

(1) On death of one of two or more parties, the rights in sums 
on deposit are governed by subsection (a). 

(2) On death of the sole party or the last survivor of two or 
more parties, sums on deposit belong to the surviving beneficiary 
or beneficiaries. If two or more beneficiaries survive, sums on 
deposit belong to them in equal and undivided shares, and there is 
no right of survivorship in the event of death of a beneficiary 
thereafter. If no beneficiary survives, sums on deposit belong to 
the estate of the last surviving party. 

(c) Sums on deposit in a single-party account without a POD 
designation, or in a multiple-party account that, by the terms of 
the account, is without right of survivorship, are not affected by 
death of a party, but the amount to which the decedent, immedi¬ 
ately before death, was beneficially entitled under Section 5-24-11 
is transferred as part of the decedent’s estate. A POD designation 
in a multiple-party account without right of survivorship is ineffec¬ 
tive. For purposes of this section, designation of an account as a 
tenancy in common establishes that the account is without right of 
survivorship. 

(d) The ownership right of a surviving party or beneficiary, or 
of the decedent’s estate, in sums on deposit is subject to requests 
for payment made by a party before the party’s death, whether 
paid by the financial institution before or after death, or unpaid. 
The surviving party or beneficiary, or the decedent’s estate, is 
liable to the payee of an unpaid request for payment. A proceeding 
to assert such liability must be commenced within one year after 
death of the decedent. The liability is limited to a proportionate 
share of the amount transferred under this section, to the extent 
necessary to discharge the request for payment. 

Section 5-24-13. Alteration of rights. 

(a) Rights at death under Section 5-24-12 are determined by the 
type of account at the death of a party. The type of account may be 
altered by written notice given by a party to the financial institution 
to change the type of account or to stop or vary payment under the 
terms of the account. The notice must be signed by a party and 
received by the financial institution during the party’s lifetime. 
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(b) A right of survivorship arising from the express terms of 
the account, Section 5-24-12, or a POD designation, may not be 
altered by will. 

Section 5-24-14. Accounts and transfers nontestamentary. 

Except as a consequence of, and to the extent directed by, 
Section 5-24-15, a transfer resulting from the application of Section 
5-24-12 is effective by reason of the terms of the account involved 
and this chapter and is not testamentary or subject to estate 
administration. 


Section 5-24-15. Rights of creditors and others. 
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resulting from a right of survivorship or POD designation under 
this chapter is not effective against the estate of a deceased party 
to the extent needed to pay claims against the estate and statutory 
allowances to the surviving spouse and children. 


(b) A surviving party or beneficiary who receives payment 
from an account after death of a party is liable to account to the 
personal representative of the decedent for a proportionate share 
of the amount received to which the decedent, immediately before 
death, was beneficially entitled under Section 5-24-11, to the 
extent necessary to discharge the claims and allowances described 
in subsection (a) remaining unpaid after application of the dece¬ 
dent’s estate. A proceeding to assert the liability may not be com¬ 
menced unless the personal representative has received a written 
demand by the surviving spouse, a creditor, a child, or a person 
acting for a child of the decedent. The proceeding must be com¬ 
menced within one year after death of the decedent. 

(c) A surviving party or beneficiary against whom a proceed¬ 
ing to account is brought may join as a party to the proceeding a 
surviving party or beneficiary of any other account of the decedent. 

(d) Sums recovered by the personal representative must be 
administered as part of the decedent’s estate. This section does not 
affect the protection from claims of the personal representative or 
estate of a deceased party provided in Section 5-24-26 for a finan¬ 
cial institution that makes payment in accordance with the terms 
of the account. 


(e) In this section: 

(1) CHILD includes any individual entitled to take as a child 
by intestate succession from the parent whose relationship is 
involved and excludes any person who is only a stepchild, a foster 
child, a grandchild, or any more remote descendant. 
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(2) CLAIMS, in respect to the estate of a decedent, includes 
liabilities of the decedent whether arising in contract, tort, or oth¬ 
erwise, and liabilities of the estate which arise at or after the 
death of the decedent, including funeral expenses and expenses of 
administration. The term does not include estate or inheritance 
taxes, or demands or disputes regarding title of a decedent to spe¬ 
cific assets alleged to be included in the estate. 

ARTICLE 3. 

PROTECTION OF FINANCIAL INSTITUTIONS 

Section 5-24-21. Authority of financial institution. 

A financial institution may enter into a contract of deposit for a 
multiple-party account to the same extent it may enter into a contract 
of deposit for a single-party account, and may provide for a POD desig¬ 
nation and an agency designation in either a single-party account or a 
multiple-party account. A financial institution need not inquire as to 
the source of a deposit to an account or as to the proposed application 
of a payment from an account. A financial institution may answer 
“indebted”, or a similar answer, for the entire amount of an account 
upon receipt of a garnishment, levy, or similar process involving a 
party and pay the entire amount in the account pursuant to the pro¬ 
cess even though the process is issued in the name of fewer than all 
parties. The parties on the account may assert their claims to owner¬ 
ship of the account in the proceedings out of which the process arose or 
was issued. 

Section 5-24-22. Payment on multiple-party account. 

A financial institution, on request, may pay sums on deposit in 
a multiple-party account to: 

(1) One or more of the parties, whether or not another party is dis¬ 
abled, incapacitated, or deceased when payment is requested and 
whether or not the party making the request survives another party; or 

(2) The personal representative, if any, of a deceased party if 
proof of death is presented to the financial institution showing 
that the deceased party was the survivor of all other persons 
named on the account either as a party or beneficiary, unless the 
account is without right of survivorship under Section 5-24-12; or 

(3) The persons named in Section 5-5A-38, Code of Alabama 
1975, in accordance with the procedures set forth in Sections 
5-5A-38 and 5-5A-39, Code of Alabama 1975. 

Section 5-24-23. Payment on POD designation. 

A financial institution, on request, may pay sums on deposit in 
an account with a POD designation to: 
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(1) One or more of the parties, whether or not another party is 
disabled, incapacitated, or deceased when the payment is 
requested and whether or not a party survives another party; 

(2) The beneficiary or beneficiaries, if proof of death is pre¬ 
sented to the financial institution showing that the beneficiary or 
beneficiaries survived all persons named as parties; or 

(3) The personal representative, if any, if proof of death is pre¬ 
sented to the financial institution showing that the deceased party 
was the survivor of all other persons named on the account either 
as a party or beneficiary; or 

(4) The persons named in Section 5-5A-38, Code of Alabama 
1975, in accordance with the procedures in Sections 5-5A-38 and 
5-5A-39, Code of Alabama 1975. 

Section 5-24-24. Payment to designated agent. 

A financial institution, on request of an agent under an agency 
designation for an account, may pay to the agent sums on deposit 
in the account, whether or not a party is disabled, incompetent, 
incapacitated, or deceased when the request is made or received, 
and whether or not the authority of the agent terminates on the 
death, disability, incompetency, or incapacity of a party. 

Section 5-24-25. Payment to minor. 

If a financial institution is required or permitted to make payment 
pursuant to this chapter to a minor designated as a beneficiary, pay¬ 
ment may be made pursuant to the Uniform Transfers to Minors Act. 

Section 5-24-26. Discharge. 

(a) Payment made pursuant to this chapter in accordance with 
the type of account discharges the financial institution from all 
claims for amounts so paid, whether or not the payment is consis¬ 
tent with the beneficial ownership of the account as between par¬ 
ties, beneficiaries, or their successors. Payment may be made 
whether or not a party, beneficiary, or agent is disabled, incapaci¬ 
tated, or deceased when payment is requested, received, or made. 

(b) Protection of a financial institution under this section does 
not affect the rights of parties in disputes between themselves or 
their successors concerning the beneficial ownership of sums on 
deposit in accounts or payments made from accounts. 

Section 5-24-27. Set-off. 

Without qualifying any other statutory right to set-off or lien 
and subject to any contractual provision between a party and a 
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financial institution, if any party is indebted to a financial institu¬ 
tion, the financial institution has a right to set-off against the 
entire amount of the account without regard to the net contribu¬ 
tion of the parties to the account. 

ARTICLE 4. 

SHORT TITLE, CONSTRUCTION, TRANSITIONAL PROVISIONS 

Section 5-24-31. Short title. 

This chapter may be cited as the Uniform Multiple-Person 
Accounts Act. 

Section 5-24-32. Uniformity of application and construction. 

This chapter shall be applied and construed to effectuate its 
general purpose to make uniform the law with respect to the sub¬ 
ject of this chapter among states enacting it. 

Section 5-24-33. Supplementary general principles of law 
applicable. 

Unless displaced by the particular provisions of this chapter, 
the principles of law and equity supplement its provisions. 

Section 5-24-34. Transitional provisions. 

On the effective date of this chapter: 

(1) An act done before the effective date and any accrued right is 
not impaired by this chapter. If a right is acquired, extinguished, or 
barred on the expiration of a prescribed period of time that has com¬ 
menced to run by the provisions of any statute before the effective 
date, the provisions shall remain in force with respect to that right. 

(2) Any rule of construction or presumption provided in this 
chapter applies to accounts established before the effective date 
unless there is a clear indication of a contrary intent. 

Section 2. If any provision of this act or its application to 
any person or circumstance is held invalid, the invalidity does not 
affect other provisions or applications of this act which can be 
given effect without the invalid provision or application, and to 
this end the provisions of this act are severable. 

Section 3. This act shall become effective on March 1, 1998, 
upon passage and approval by the Governor, or its otherwise 
becoming law. 

Approved May 29, 1997 

Time: 2:01 P.M. 
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Act No. 97-645 S. 564 - Senator Roberts 

AN ACT 

To amend Act 91-635, 1991 Regular Session (Acts 1991, p. 1193), to provide 
new criteria for the making of grants to grantees by the State Industrial 
Development Authority; to conform the definitions contained in Act 91-635 to the 
provisions of Article 7 of Chapter 18 of Title 40 of the Code of Alabama 1975; to per¬ 
mit proceeds of grants to be used for rehabilitation of structures; and to increase 
the maximum site preparation grant amount available under Act 91-635. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1 and 3 of Act 91-635, 1991 Regular 
Session (Acts 1991, p. 1193), are hereby amended to read as follows: 

“Section 1. Definition. The following words and phrases shall 
have the following meanings: 

“ “Authority” means the public corporation organized pursuant 
to the provisions of Sections 41-10-20 through 41-10-32, Code of 
Alabama 1975. 

“ “Authorized Purpose” means any one or more of the purposes 
for which grants are herein authorized to be made as specified in 
clauses (1) through (4) of the first paragraph of Section 3. 

“ “Board of Directors” means the board of directors of the 
Authority. 

“ “Bond” means the bonds issued under the provisions of this 

act. 

“ “Capital Costs” means all costs and expenses incurred by one 
or more investing companies in connection with the acquisition, 
construction, installation and equipping of a qualifying project 
during the period commencing with the date on which such acqui¬ 
sition, construction, installation and equipping commences and 
ending on the date on which the qualifying project is placed in 
service, including, without limitation of all of the following: 

“a. The costs of acquiring, constructing, installing, equipping 
and financing a qualifying project, including all obligations 
incurred for labor and to contractors, subcontractors, builders, and 
materialmen. 

“b. The costs of acquiring land or rights in land and any cost 
incidental thereto, including recording fees. 

“c. The costs of contract bonds and of insurance of all kinds 
that may be required or necessary during the acquisition, con¬ 
struction or installation of a qualifying project. 
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“d. The costs of architectural and engineering services, includ¬ 
ing test borings, surveys, estimates, plans and specifications, pre¬ 
liminary investigations, environmental mitigation and supervision 
of construction, as well as for the performance of all the duties 
required by or consequent upon the acquisition, construction and 
installation of a qualifying project. 

“e. The costs associated with installation of fixtures and 
equipment; surveys, including archaeological and environmental 
surveys; site tests and inspections; subsurface site work; excava¬ 
tion; removal of structures, roadways, cemeteries, and other sur¬ 
face obstructions; filling, grading, paving and provisions for 
drainage, storm water retention, installation of utilities, including 
water, sewer, sewage treatment, gas, electricity, communications, 
and similar facilities; off-site construction of utility extensions to 
the boundaries of the property. 

“f. All other costs of a nature comparable to those described, 
including, without limitation, all project costs which are required 
to be capitalized for federal income tax purposes pursuant to 26 
U.S.C. § 263A. 

“g. Costs otherwise defined as capital costs that are incurred by 
the investing company where the investing company is the lessee 
under a lease that: (1) has a term of not less than five years, and (2) is 
characterized as a capital lease for federal income tax purposes; pro¬ 
vided, that if the project is a headquarters facility, the lease may be 
characterized as an operating lease for federal income tax purposes in 
which event capital costs shall include the net present value of the 
payments made by the investing company under the lease computed 
using the applicable federal rate for the month in which the qualifying 
project is placed in service and for the term most closely approximat¬ 
ing the term of the lease. Capital costs shall not include property 
owned or leased by the investing company or a related party before 
the commencement of the acquisition, construction, installation or 
equipping of the qualifying project unless such property was physi¬ 
cally located outside the state for a period of at least one year prior to 
the date on which the qualifying project was placed in service. 

“h. Costs either paid or incurred by (i) a public industrial 
development board or authority (including, without limitation, the 
State Industrial Development Authority), city, county, or other 
public corporation or political subdivision (a “public entity”) for the 
benefit of a qualifying project where such costs are treated as costs 
paid by an investing company with respect to the qualifying proj¬ 
ect for federal income tax purposes (such costs shall not include 
amounts contributed by a public entity to a qualifying project as a 
capital contribution, grant, or gift except to the extent that an 
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investing company has cost basis in the contribution, grant, or gift 
for federal income tax purposes); or (ii) a related party to an 
investing company to the extent such costs are included in or 
taken into account in determining the investing company’s federal 
income tax basis in the qualifying project, whether or not incurred 
by an investing company. 

“ “Grantee” means a county, municipality, local industrial 
development board or authority or economic development council 
or authority, airport authority, port authority or public corporation 
or political subdivision, department, or agency of this state author¬ 
ized to own or possess by lease a project site, to which a grant of 
money is made as provided in Section 3 hereof 

“ “Headquarters Facility” means a facility which will serve as 
the national, regional or state headquarters for an investing com¬ 
pany that conducts significant business operations outside the state 
and will serve as the principal office of the principal operating offi¬ 
cer of the qualifying project. For purposes of this act, the term “prin¬ 
cipal operating officer” is defined as the person with chief responsi¬ 
bility for the daily business operations of the qualifying project. 

“ “Industrial, Warehousing or Research Activity” means any 
trade or business described in 1987 Standard Industrial 
Classification Major Groups 20 to 39, inclusive, 50 and 51, 
Industrial Group Number 737, and Industry Numbers 0724, 8731, 
8733 and 8734, as set forth in the Standard Industrial 
Classification Manual published by the United States Government 
Office of Management and Budget, and includes such trades and 
businesses as may be hereafter reclassified in any subsequent pub¬ 
lication of the Standard Industrial Classification Manual or other 
industry classification system developed in conjunction with the 
United States Department of Commerce, or any process or treat¬ 
ment facility which recycles, reclaims, or converts materials, which 
include solids, liquids, or gases, to a reusable product. 

“ “Investing Company” means any corporation, partnership, 
limited liability company, proprietorship, trust or other business 
entity, regardless of form, making a qualified investment. 

“ “Nominal transferee” as used in Section 3 hereof means any 
person to whom a grantee transfers one or more project sites or 
any part of any thereof for less than fair market value and any 
person who derives title to such project sites or any part of any 
thereof through such a transferee. 

“ “Person” unless limited to a natural person by the context in 
which it is used includes a private firm, a private association, a pub¬ 
lic or private corporation or partnership (whether limited liability 
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company, limited liability partnership or other form of business 
organization), a municipality, a county, or an agency, department or 
instrumentality of the state or of a county or municipality. 

“ “Preparation of project sites” means the preparation of project 
sites including, without limitation, (i) preparation of a means of 
access to the site, (ii) provision for adequate drainage of the site to 
prevent the accumulation of excess natural waters thereon, (iii) 
boundary and topographical surveying, clearing and grubbing, and 
excavating, (iv) the reasonable rehabilitation of buildings and 
other structures, and (v) other work relative to site preparation 
deemed necessary or appropriate. 

“ “Project” means any land, building or other improvement, 
whether or not previously in existence, located or to be located in 
the state. 

“ “Project Sites” means land and structures located thereon 
owned by a grantee or potential grantee on which a qualifying proj¬ 
ect has been or will be located and which is held for sale or lease to 
a person for use as a qualifying project. 

“ “Qualifying Investment” means the undertaking by one or 
more investing companies of a qualifying project. 

“ “Qualifying Project” means a project to be sponsored or 
undertaken by one or more investing companies (i) at which the 
predominant trade or business activity conducted will constitute 
industrial, warehousing or research activity, or (ii) which qualifies 
as a headquarters facility. 

“ “State” means the State of Alabama. 

“'Herein,” “hereby,” “hereunder,” "hereof,” and other equivalent 
words refer to this act as an entirety and not solely to the particu¬ 
lar section or portion thereof in which any such words are used. 

“The definitions set forth above shall be deemed applicable 
whether the words defined are used in the singular or plural. 
Whenever used herein, any pronoun or pronouns shall be deemed 
to include both singular and plural and to cover all genders. 

“Section 3. Authorization to Make Grants of Money. The 
Authority is hereby authorized to make grants of money derived 
from the sale of its bonds, to grantees for use by the grantees for 
any one or more of the following purposes: (1) the making of sur¬ 
veys to determine the location of suitable project sites in the local¬ 
ity of the grantee; (2) the making of surveys to determine the avail¬ 
ability of labor in the locality of the grantee and to classify such 
labor in terms of skills and educational level; (3) the preparation of 
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project sites; or (4) any combination of any of the foregoing which 
the grantees consider appropriate and necessary for the promotion 
of industrial development in their respective localities. 

“Every grant of money made by the Authority, any part of 
which is made from the proceeds of the Authority’s bonds, shall be 
made subject to the terms and conditions set forth herein, which 
are hereby declared to be legally enforceable, and may be enforced 
by the Authority, in any court of competent jurisdiction. 

“Each application to the Authority shall set forth the following: 

“(a) A description of the qualifying project; 

“(b) The estimated capital costs of the qualifying project; and 

“(c) Such other information, certification, and agreements as 
may be required by the Authority to be contained in any application. 

“Subject to receipt of an application and other required docu¬ 
mentation and agreements in form and substance satisfactory to 
the Authority, the grantee shall, subject to availability of funds, 
receive grants as follows: 

“(i) for qualifying projects having capital costs of less than 
$200,000, an amount equal to 6 percent of the capital costs of the 
qualifying project; 

“(ii) for qualifying projects having capital costs of not less than 
$200,000, but less than $500,000, an amount equal to the greater 
of $12,000 or 5 percent of the capital costs of the qualifying project; 

“(iii) for qualifying projects having capital costs of not less than 
$500,000 but less than $1,000,000, an amount equal to the greater 
of $25,000 or 4 percent of the capital costs of the qualifying project; 

“(iv) for qualifying projects having capital costs of not less than 
$1,000,000 but less than $2,000,000, an amount equal to the greater 
of $40,000 or 3 percent of the capital costs of the qualifying project; 

“(v) for qualifying projects having capital costs of not less than 
$2,000,000 but less than $10,000,000, an amount equal to the 
greater of $60,000 or 2 percent of the capital costs of the qualifying 
project, with a maximum grant of $150,000; 

“(vi) for qualifying projects having capital costs of not less 
than $10,000,000, but less than $25,000,000 an amount equal to 
the greater of $150,000 or 1.5 percent of the capital costs of the 
qualifying project; and 

“(vii) for qualifying projects having capital costs of not less 
than $25,000,000, an amount equal to $375,000. 
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“No such grant or grants shall be made for any part of the 
anticipated costs of the preparation of a project site, and if made, 
shall be used, in any case where any person has received or is to 
receive an option to purchase the project site with respect to which 
the grant is made (as distinguished from improvements to be con¬ 
structed on such site which are not to become a part of the site on 
which such improvements are to be constructed), or any part of 
any thereof, from the grantee or any nominal transferee of the 
grantee for less than the fair market value of such site. 

“The Authority shall have power to audit the disbursements by 
the grantees from such grant or grants. 

“The Authority may specify any appropriate terms and condi¬ 
tions to facilitate the enforcement of the foregoing provisions of 
this paragraph.” 

Section 2. By enactment of this act, the Legislature does 
hereby ratify, confirm, and approve all grants made by the State 
Industrial Development Authority prior to the date upon which 
this act becomes a law. 

Section 3. In the event any section, sentence, clause or pro¬ 
vision of this act shall be declared invalid by any court of compe¬ 
tent jurisdiction, such act shall not affect the validity of the 
remaining sections, sentences, clauses, or provisions of this act, 
which shall continue effective. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming law with respect to and only with respect to grants paid 
by the State Industrial Development Authority to grantees on or 
after such date. 

Approved May 29, 1997 

Time: 2:02 P.M. 


Act No. 97-646 H. 186 - Reps. Fuller, Curry, 

Sanderson, 

Minnifield, 

Hawkins, 

Newton (D), 
Townsend, 
McAdory, Petelos, 
Spratt, Houston, 
Gaines, Perdue, 
Morton, Payne, 
Cams 
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AN ACT 

To make an appropriation of $500,000 from the State General Fund to the 
Metropolitan Arts Council for America’s Smithsonian 150th Anniversary 
Exhibition in Birmingham for the fiscal year ending September 30, 1997, and to 
require the filing of additional information and an operations plan prior to release 
of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 30, 1997, 
there is hereby appropriated to the Metropolitan Arts Council for 
America's Smithsonian 150th Anniversary Exhibition in 
Birmingham from the State General Fund the sum of $500,000. In 
addition, the appropriation made herein shall be budgeted and 
allotted pursuant to the Budget Management Act and Article 4 of 
Title 41 of the Code of Alabama 1975, and specifically Section 
41-4-93, Section 41-4-95, and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1996-97, and prior to April 1, 1997, the exec¬ 
utive director of the Metropolitan Arts Council shall submit for 
approval to the State Finance Director, the Chairman of the House 
Ways and Means Committee and the Chairman of the Senate 
Economic Expansion and Trade Committee the following: (a) a plan 
that provides an opportunity for Alabama's school children from all 
67 counties to attend the exhibit, and (b) proof of a $1,000,000 
financial commitment from the City of Birmingham, Jefferson 
County, other local governmental entities, or other sources. In addi¬ 
tion, an operations plan for fiscal year 1996-97 must be forwarded 
to the Director of Finance. It is the intent to release fiscal year 
1996-97 funds following receipt of this information. 

Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 29, 1997 

Time: 2:03 P.M. 


Act No. 97-647 


H. 739 - Rep. Parker (T) 


AN ACT 

To establish procedures for Class 4 municipalities organized under Chapter 44B 
of Title 11 of the Code of Alabama 1975, to delete nonurban territory from its police 
jurisdiction or planning jurisdiction; to provide for public hearings to consider the 
issue; to provide for public notice and advertisement of the public hearings; to require 
notice to the county commission and authorizing the county commission to approve or 
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disapprove of the same; to provide for the adoption of an ordinance deleting certain 
territory from the respective police jurisdiction or planning jurisdiction of the munici¬ 
pality subject to the limitation that the ordinance shall not take effect for a period of 
90 days from the date of its adoption and that no territory may be deleted which has 
been designated as an “urban area” according to the preceding Federal Decennial 
Census; to provide that in the areas deleted from the police jurisdiction, the munici¬ 
pality shall cease collecting license taxes and sales taxes and use taxes pursuant to 
Sections 11-51-91 and 11-51-206 of the Code of Alabama 1975, and that any licenses 
collected shall be prorated; to provide that the municipality shall also terminate serv¬ 
ices within the territory deleted from the municipality and that the termination on 
the levy and collection of license taxes, sales taxes and use taxes, or services shall not 
subject the municipality to liability or damages arising out of or associated with the 
decision nor shall the action or statutes be construed to obligate or compel the munic¬ 
ipality to continue to provide the services; to provide that the deletion of territory will 
not affect certain mutual aide agreements, emergency rescue agreements, or joint law 
enforcement activities; to provide that certain other sources of revenue within the ter¬ 
ritory are preserved to the extent that they have been implemented by other legisla¬ 
tive enactments or amendments thereto; to provide that any municipality deleting 
territory from its planning jurisdiction shall not, after the effective date of the ordi¬ 
nance, exercise planning commission control in any area located in the territory; to 
provide that municipalities which elect to delete certain territory from its respective 
police jurisdiction or planning jurisdiction are not limited to or restricted in providing 
water, sewer, or solid waste services within the territory; to provide that nothing in 
the act shall prohibit the municipality from subsequently annexing any territory 
deleted, but that any subsequent annexations shall not re-extend the municipality’s 
respective police jurisdiction or planning jurisdiction over territories which have been 
deleted therefrom pursuant to this act; and to provide that the municipality shall 
delete code enforcement services from the territories. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Notwithstanding any law to the contrary, any 
Class 4 municipality that is organized pursuant to Chapter 44B of 
Title 11 of the Code of Alabama 1975, may from time to time 
reduce or delete various portions and areas from the territorial 
limits of its respective police jurisdiction or its planning jurisdic¬ 
tion or both as established by law, including, but not limited to, 
Sections 11-40-10 and 11-52-30, Code of Alabama 1975, Act 76-594 
and as amended by Act 94-539, the reduction and deletion shall be 
pursuant to the following procedure: 

1. Initiation: The governing body of the municipality shall 
adopt a resolution calling for public hearings to consider the adop¬ 
tion of an ordinance or ordinances for the purpose of deleting a 
portion or portions of territory from its respective police jurisdic¬ 
tion or planning jurisdiction, or both, as the case may be. The reso¬ 
lution shall state the time, date and place of all public hearings in 
regard to the ordinance and a reasonably accurate description of 
the territory proposed to be deleted from the police jurisdiction or 
the planning jurisdiction, or both, of the municipality, together 
with a plat or map of the territory attached thereto showing its 
relationship to the corporate limits of the municipality. 
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2. Public Notice: The resolution including the map or plat 
shall be published at least once a week for four (4) consecutive 
weeks in a newspaper with a minimum circulation of 20,000 in the 
county or counties. Provided, however, if there are no newspapers 
with the stated minimum circulation in the county or counties 
then the publication may be made in any newspaper published or 
circulated in the county or counties. The notice shall state that 
important issues will be discussed at the public hearing, including, 
but not limited to, fire protection and law enforcement activities 
within the area depicted on the map or plat proposed to be deleted. 

The resolution including the map or plat shall also be posted 
at fifteen (15) different places in the county or counties, at least 
ten (10) of which shall he in the territory proposed to be deleted at 
least twenty (20) days prior to the first public hearing thereon. 

At least twenty (20) days prior to the first public hearing a 
copy of the resolution together with the map or plat shall be filed 
in the office of the probate judge in the county or counties wherein 
such territory to be deleted is located and the same shall be open 
to public inspection. 

At least twenty (20) days prior to the first public hearing, 
copies of the resolution together with the map or plat shall be 
mailed to the persons, firms, associations or corporations last 
assessing property, within the territory proposed to be deleted, for 
state taxes. The mailing of the resolution to the address on file in 
the tax assessors office with postage prepaid thereon by regular 
mail shall constitute notice as required herein. Provided, however, 
substantial compliance with the foregoing shall be sufficient and 
the failure of any person, firm, corporation or association to be 
mailed or actually receive the notice shall not invalidate the proc¬ 
ess of deletion as provided herein. 

3. Hearings; Ordinance Adoption; Limitations: A minimum 
of two public hearings shall be conducted and more may be held in 
the discretion of the city council. At the public hearings, parties in 
interest and citizens shall have an opportunity to be heard before 
the city council or a committee of its designated representatives. 
At each public hearing, city representatives will advise those in 
attendance of the affect the deletion of the territory would have 
upon fire and police services within the area. After the public hear¬ 
ings, at any regular council meeting thereafter, the city council 
may adopt an ordinance electing to delete the territory from its 
respective police jurisdiction or planning jurisdiction, or both, and 
stating that municipal services, excluding certain utility services, 
shall be terminated and no longer available within such territory. 
The ordinance shall not be effective for a period of ninety (90) days 
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from the date of the adoption thereof and until approved by the 
county commission pursuant to this act. 

No territory within the municipality’s respective police juris¬ 
diction or planning jurisdiction may be included within the terri¬ 
tory to be deleted therefrom, pursuant to this act. If the territory 
has been designated as an "urbanized area” of the municipality 
according to the last preceding Federal Decennial Census. 

4. County Commission Approval: Subsequent to the public 
hearings and after the enactment by the municipality of an ordi¬ 
nance deleting a portion or portions of territory from the munici¬ 
pality’s respective police jurisdiction or planning jurisdiction, or 
both, as provided for in this act, a copy of the ordinance together 
with the map or plat depicting the territory proposed to be so 
deleted, shall be mailed to each member of the county commission 
or commissions and delivered to the clerk of the county commis¬ 
sion or commissions in which the territory proposed to be deleted 
is located, together with a request from the municipality for the 
county commission’s approval of the proposed deletion. 

The county commission may by the passage of a resolution 
either approve or disapprove the proposed deletion of territory at a 
regular meeting of the commission at any time within thirty (30) 
days from the date of the receipt by the county clerk of the request. 
If the county commission subsequently enacts a resolution disap¬ 
proving the request of the municipality, the municipality may not 
delete the territory from its respective police jurisdiction or plan¬ 
ning jurisdiction, or both, as the case may be. The disapproval 
shall not prevent the municipality from making subsequent 
requests to the county commission pursuant to this act. 

In the event the county commission fails to act upon the 
request of the municipality by resolution duly adopted within 
thirty (30) days from the date of the receipt by the county clerk of 
the request, the failure to act shall have the same effect as a disap¬ 
proval by the county commission. 

The municipality, upon resolution duly adopted by the city 
council, without further notice, advertisements or public hearings, 
may request the county commission to reconsider its disapproval 
and state its reasons therefor. The resolution shall be certified by 
the city clerk, filed with the clerk of the county commission and 
copies thereof mailed to all members of the county commission. 

The county commission shall act upon the request for reconsid¬ 
eration by the municipality by the passage of a resolution approving 
or disapproving the proposed deletion by the municipality at a regu¬ 
lar meeting of the county commission at any time within thirty (30) 
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days from the date of the receipt by the county clerk of the resolu¬ 
tion of the city council. If the county commission, upon reconsidera¬ 
tion, disapproves the proposed deletion, then it shall set forth the 
reasons for the disapproval in its resolution. In the event the county 
commission fails to act, in regard to the request to reconsider either 
by approval or disapproval in regard to the proposed deletion within 
thirty (30) days from the date of receipt by the county clerk of the 
city’s resolution, the failure to act shall have the same effect as an 
approval by the county commission of the deletion of territory as set 
forth in the ordinance adopted by the city council. 

Provided, however, notwithstanding anything herein to the 
contrary, at any time subsequent to the submission of the request 
from the municipality for the county commission’s approval of the 
proposed deletion, bul prior to the time the county commission 
enacts a resolution, either approving or disapproving the proposed 
deletion of territory, the municipality may modify and/or alter the 
request by reducing the area proposed to be deleted from its 
respective police jurisdiction or planning jurisdiction or both, as 
the case may be, by ordinance duly adopted amending the original 
ordinance pertaining thereto. Under such circumstances, there 
shall be no requirement that such amendment be accompanied or 
preceded by any of the public notices, advertisements and/or public 
hearings otherwise associated with the original ordinance. 

5. Police Jurisdiction; Termination of Certain Taxes; 
Termination of Services, Etc.: 

(a) Any law to the contrary notwithstanding, in the event the 
ordinance relates to the elimination or reduction of territory from 
the police jurisdiction of the municipality, the final adoption and 
approval of such ordinance shall also terminate the levy and col¬ 
lection by the municipality of license taxes, sales taxes and use 
taxes levied and collected by the municipality pursuant to Ala. 
Code, Section 11-51-91 (1975) and Section 11-51-206 (1975), within 
the territory. Simultaneously with the effective date and approval 
of the ordinance and notwithstanding any law to the contrary, 
municipal services, except as otherwise provided herein, and any 
duty or obligation to provide municipal services shall be termi¬ 
nated in the territory. The municipal services that are terminated 
shall include, but not be limited to, police, fire, building inspection 
and related code services and any other services financed in whole 
or in part by such license taxes, sales taxes or use taxes, imposed 
and collected by the municipality in the territory, or other services 
provided by the municipality, notwithstanding any law to the con¬ 
trary, including, but not limited to, Act 76-594 and as amended by 
Act 94-539 Provided, however, the adoption and approval of any 
ordinance pursuant to this act shall not operate to terminate or 




1199 


otherwise limit the municipality’s ability or authority to provide 
water, sewer, or solid waste services within the territory as 
authorized by law, nor limit in any way the municipality’s partici¬ 
pation in countywide or intergovernmental joint agencies or organ¬ 
izations as otherwise authorized by law. 

(b) All license taxes, sales taxes and use taxes levied and col¬ 
lected by the municipality pursuant to Ala. Code Section 11-51-91 
and Section 11-51-206 (1975) from within territory eliminated 
from the municipality’s respective police jurisdiction shall be pro¬ 
rated, if necessary, to coincide with the effective date of the ordi¬ 
nance. If excess taxes have been paid, the excess amount shall be 
refunded no later than sixty (60) days following the effective date 
of the ordinance deleting the territory. 

(c) Any municipality that, pursuant to this act, deletes a por¬ 
tion of territory from its police jurisdiction and thereby terminates 
the levy and collection of the license taxes, sales taxes and use 
taxes within the territory and, at the same time, terminates serv¬ 
ices within the territory, shall be immune from any liability or 
damages whatsoever arising out of or in any way associated with 
such deletion or reduction of territory and termination of services. 
No municipality shall be required or compelled through injunctive, 
declaratory or any other form of equitable or mandatory relief by 
any court of competent jurisdiction of this state to continue to pro¬ 
vide services within territory deleted from the municipalities 
police or planning jurisdiction, or both, pursuant to this act. 

Nothing contained in Act 76-594, Act 94-539 of the Legislature of 
Alabama, nor Sections 11-51-91 or 11-51-206, Ala. Code (1975), or any 
other law shall be construed to obligate or compel any municipality 
which has elected to reduce its police jurisdiction pursuant to the pro¬ 
visions hereof through the deletion of certain territory therefrom, to 
continue to provide any such services within the territory deleted from 
its respective police jurisdiction, regardless of the period of time that 
any or all of the services may have been provided or made available. 

(d) Nothing in this act shall be construed to prohibit or limit 
in any manner any municipality that has terminated taxation and 
services in the territory in accordance with this act from partici¬ 
pating in countywide or intergovernmental joint agencies or orga¬ 
nizations as otherwise authorized by law nor from entering into or 
continuing to honor agreements, for a fee or other consideration, 
with the applicable public entity or authority for the following 
activities or services within the territory: 

(i) Emergency Medical Assistance and/or Rescue. 

(ii) Fire Response Mutual Aide Agreements. 
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(iii) Participation in Joint Law Enforcement Activities. 

(iv) Law Enforcement Mutual Aide Agreements. 

(v) Emergency Management. 

6. Police Jurisdiction; Preservation of Other Revenue Sources: 
The termination by the municipality of the levy and collection of 
license taxes and sales taxes and use taxes pursuant to Ala. Code 
(1975) Section 11-51-91 and Section 11-51-206, in the territory deleted 
from its police jurisdiction pursuant to this act shall not alter or affect 
the right and privilege of the municipality to continue to receive any 
countywide or statewide tax revenue such as sales taxes and use 
taxes, gas taxes or other tax revenues and to fully participate in the 
receipt of all or any portion of the same from the territory derived by 
virtue of other legislative enactments or amendments thereto, impos¬ 
ing, levying and collecting various taxes, assessments or fees, county¬ 
wide or statewide, nor shall the same in any manner affect or alter 
the validity of such legislative enactments or amendments thereto. 

7. Planning Jurisdiction: Any law to the contrary notwith¬ 
standing, in the event the ordinance relates to deletion of territory 
from the planning jurisdiction of the municipality, then after the 
effective date and approval of the ordinance, the territorial juris¬ 
diction of the planning commission of the municipality shall not 
include any property located in the territory. 

8. Reservation of Rights to Provide Services: Nothing herein 
contained shall in any manner limit or restrict a municipality 
which has terminated services within territory deleted from its 
police jurisdiction or planning jurisdiction, or both, as provided for 
in this act or an instrumentality of the municipality from provid¬ 
ing or continuing to provide solid waste, water and/or sewer serv¬ 
ices, nor limit in any way the municipality's participation in coun¬ 
tywide or intergovernmental joint agencies or organizations as 
otherwise authorized by law. 

9. Subsequent Annexations, Re-extentions of Jurisdictions: 
Nothing in this act shall prohibit a municipality which has reduced 
its police jurisdiction or planning jurisdiction, or both, through the 
deletion of certain territory pursuant to this act from subsequently 
annexing all or any portion of said territory in accordance with law. 

In the event a municipality, pursuant to the provisions hereof 
adopts an ordinance(s) relating to the deletion of territory from its 
respective police jurisdiction or planning jurisdiction, or both, any 
subsequent annexations by the municipality shall not re-extend 
the respective police jurisdiction or planning jurisdiction, or both 
of the municipality so as to include any such territory so deleted, 
nor extend the police jurisdiction or planning jurisdiction, or both 
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of the municipality into or over any area adjacent to or beyond any 
such territory so deleted. 

Notwithstanding any law to the contrary, the respective police or 
planning jurisdiction, or both, of any other municipality in this state 
shall not at any time subsequently extend into or over any territory or 
area deleted from the respective police jurisdiction or planning juris¬ 
diction, or both, of a municipality pursuant to the provisions of this act. 

Provided, however, in the event a municipality desires to 
extend its police jurisdiction or planning jurisdiction, or both, into 
or over such an area or territory previously deleted, it shall follow 
all the procedural requirements as set forth herein for deletion of 
territory, except that the purpose thereof shall be for the extension 
of the police jurisdiction or planning jurisdiction, or both, of the 
municipality into or over all or a portion of the territory or area pre¬ 
viously deleted. As provided for herein, the county commission 
shall have the right and authority to approve and/or disapprove the 
municipal request for extension of the respective jurisdictions. 

10. Code Enforcement Services: The municipality shall ter¬ 
minate the providing of Building and related Technical Code 
enforcement services in any territory deleted from its police juris¬ 
diction pursuant to this act. 

Section 2. The provisions of this act are severable, if any 
section or provision of this act is declared invalid or unconstitu¬ 
tional by any court of competent jurisdiction, it shall not affect the 
validity of the remaining sections or provisions. Captions are for 
convenience and reference only, are not part of this act and in no 
way define, describe, extend or limit the scope or intent of this act. 

Section 3. All laws and parts of laws in conflict with this act 
are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming the law. 

Approved May 29, 1997 

Time: 2:04 P.M. 


Act No. 97-648 


H. 917 - Rep. Burke 


AN ACT 

To amend Section 40-23-1, as amended by Act 96-887, and Section 40-23-60, 
Code of Alabama 1975, relating to the sales and use taxes, to clarify the definition 
of certain property that is excluded from the sales tax and the use tax as sales at 
wholesale, to make the definitions of such property the same in the use tax as in 
the sales tax, and to provide for a retroactive effect. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-23-1, Code of Alabama 1975, as 
amended by Act 96-887, is amended to read as follows: 

"§40-23-1. 

"(a) For the purpose of this division, the following terms shall 
have the respective meanings ascribed by this section: 

“(1) PERSON or COMPANY. Used interchangeably, includes 
any individual, firm, copartnership, association, corporation, 
receiver, trustee, or any other group or combination acting as a unit 
and the plural as well as the singular number, unless the intention 
to give a more limited meaning is disclosed by the context. 

"(2) DEPARTMENT. The Department of Revenue of the State 
of Alabama. 

"(3) COMMISSIONER. The Commissioner of Revenue of the 
State of Alabama. 

“(4) TAX YEAR or TAXABLE YEAR. The calendar year. 

“(5) SALE or SALES. Installment and credit sales and the 
exchange of properties as well as the sale thereof for money, every 
closed transaction constituting a sale. Provided, however, a trans¬ 
action shall not be closed or a sale completed until the time and 
place when and where title is transferred by the seller or seller’s 
agent to the purchaser or purchaser’s agent, and for the purpose of 
determining transfer of title, a common carrier or the U. S. Postal 
Service shall be deemed to be the agent of the seller, regardless of 
any F.O.B. point and regardless of who selects the method of 
transportation, and regardless of by whom or the method by which 
freight, postage, or other transportation charge is paid. Provided 
further that, where billed as a separate item to and paid by the 
purchaser, the freight, postage, or other transportation charge 
paid to a common carrier or the U.S. Postal Service is not a part of 
the selling price. 

"(6) GROSS PROCEEDS OF SALES. The value proceeding or 
accruing from the sale of tangible personal property, and including 
the proceeds from the sale of any property handled on consignment 
by the taxpayer, including merchandise of any kind and character 
without any deduction on account of the cost of the property sold, 
the cost of the materials used, labor or service cost, interest paid, 
any consumer excise taxes that may be included within the sales 
price of the property sold, or any other expenses whatsoever, and 
without any deductions on account of losses; provided, that cash 
discounts allowed and taken on sales shall not be included, and 
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“gross proceeds of sales” shall not include the sale price of property 
returned by customers when the full sales price thereof is refunded 
either in cash or by credit. The term “gross proceeds of sale” shall 
also mean and include the reasonable and fair market value of any 
tangible personal property previously purchased at wholesale 
which is withdrawn or used from the business or stock and used or 
consumed in connection with a business, and shall also mean and 
include the reasonable and fair market value of any tangible per¬ 
sonal property previously purchased at wholesale which is with¬ 
drawn from the business or stock and used or consumed by any per¬ 
son so withdrawing the same, except property which has been 
previously withdrawn from business or stock and so used or con¬ 
sumed with respect to which property the tax has been paid 
because of previous withdrawal, use, or consumption, and except 
property which enters into and becomes an ingredient or compo¬ 
nent part of tangible personal property or products manufactured 
or compounded for sale as provided in subdivision (9) and not for 
the personal and private use or consumption of any person so with¬ 
drawing, using, or consuming the same. In the case of the retail 
sale of equipment, accessories, fixtures, and other similar tangible 
personal property used in connection with the sale of commercial 
mobile services as defined herein, or in connection with satellite 
television services, at a price below cost, “gross proceeds of sale” 
shall only include the stated sales price thereof and shall not 
include any sales commission or rebate received by the seller as a 
result of the sale. As used herein, the term “commercial mobile 
services” shall have the same meaning as that term has in 47 
U.S.C. Sections 153(n) and 332(d), as in effect from time to time. 

“(7) TAXPAYER. Any person liable for taxes hereunder. 

“(8) GROSS RECEIPTS. The value proceeding or accruing from 
the sale of tangible personal property, including merchandise and 
commodities of any kind and character, all receipts actual and 
accrued, by reason of any business engaged in, not including, how¬ 
ever, interest, discounts, rentals of real estate or royalties, and with¬ 
out any deduction on account of the cost of the property sold, the 
cost of the materials used, labor or service cost, interest paid, any 
consumer excise taxes that may be included in the sales price of the 
property sold, or any other expenses whatsoever and without any 
deductions on account of losses. The term “gross receipts” shall also 
mean and include the reasonable and fair market value of any tan¬ 
gible personal property previously purchased at wholesale which is 
withdrawn or used from the business or stock and used or consumed 
in connection with a business, and shall also mean and include the 
reasonable and fair market value of any tangible personal property 
previously purchased at wholesale which is withdrawn from the 
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business or stock and used or consumed by any person so withdraw¬ 
ing the same, except property which has been previously withdrawn 
from business or stock and so used or consumed and with respect to 
which property the tax has been paid because of previous with¬ 
drawal, use, or consumption, and except property which enters into 
and becomes an ingredient or component part of tangible personal 
property or products manufactured or compounded for sale as pro¬ 
vided in subdivision (9) and not for the personal and private use or 
consumption of any person so withdrawing, using, or consuming the 
same. 

“(9) WHOLESALE SALE or SALE AT WHOLESALE. Any one 
of the following: 

“a. A sale of tangible personal property by wholesalers to 
licensed retail merchants, jobbers, dealers, or other wholesalers for 
resale and does not include a sale by wholesalers to users or con¬ 
sumers, not for resale. 

“b. A sale of tangible personal property or products, including 
iron ore, and including the furnished container and label of such 
property or products, to a manufacturer or compounder which 
enter into and become an ingredient or component part of the tan¬ 
gible personal property or products which the manufacturer or 
compounder manufactures or compounds for sale, whether or not 
such tangible personal property or product used in manufacturing 
or compounding a finished product is used with the intent that it 
becomes a component of the finished product; provided, however, 
that it is the intent of this section that no sale of capital equip¬ 
ment, machinery, tools, or product shall be included in the term 
“wholesale sale.” The term “capital equipment, machinery, tools, or 
product” shall mean property that is subject to depreciation 
allowances for Alabama income tax purposes. 

“c. A sale of containers intended for one-time use only, and the 
labels thereof, when containers are sold without contents to per¬ 
sons who sell or furnish containers along with the contents placed 
therein for sale by persons. 

“d. A sale of pallets intended for one-time use only when pal¬ 
lets are sold without contents to persons who sell or furnish pallets 
along with the contents placed thereon for sale by persons. 

“e. A sale to a manufacturer or compounder, of crowns, caps, 
and tops intended for one-time use employed and used upon the 
containers in which a manufacturer or compounder markets his 
products. 

“f. A sale of containers to persons engaged in selling or other¬ 
wise supplying or furnishing baby chicks to growers thereof where 
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containers are used for the delivery of chicks or a sale of contain¬ 
ers for use in the delivery of eggs by the producer thereof to the 
distributor or packer of eggs even though containers used for deliv¬ 
ery of baby chicks or eggs may be recovered for reuse. 

“g. A sale of bagging and ties used in preparing cotton for 
market. 

“h. A sale to meat packers, manufacturers, compounders, or 
processors of meat products of all casings used in molding or form¬ 
ing wieners and Vienna sausages even though casings may be 
recovered for reuse. 

“i. A sale of commercial fish feed including concentrates, sup¬ 
plements, and other feed ingredients when substances are used as 
ingredients in mixing and preparing feed for fish raised to be sold 
on a commercial basis. 

“j. A sale of tangible personal property to any person engaging 
in the business of leasing or renting tangible personal property to 
others, if tangible personal property is purchased for the purpose 
of leasing or renting it to others under a transaction subject to the 
privilege or license tax levied in Article 4 of Chapter 12 of this title 
against any person engaging in the business of leasing or renting 
tangible personal property to others. 

“k. A purchase or withdrawal of parts or materials from stock 
by any person licensed under this division where parts or materi¬ 
als are used in repairing or reconditioning the tangible personal 
property of a licensed person, which tangible personal property is 
a part of the stock of goods of a licensed person, offered for sale by 
him, and not for use or consumption of a licensed person. 

“(10) SALE AT RETAIL or RETAIL SALE. All sales of tangi¬ 
ble personal property except those above defined as wholesale 
sales. The quantities of goods sold or prices at which sold are 
immaterial in determining whether or not a sale is at retail. Sales 
of building materials to contractors, builders, or landowners for 
resale or use in the form of real estate are retail sales in whatever 
quantity sold. Sales of building materials, fixtures, or other equip¬ 
ment to a manufacturer or builder of modular buildings for use in 
manufacturing, building, or equipping a modular building ulti¬ 
mately becoming a part of real estate situated in the State of 
Alabama are retail sales, and the use, sale, or resale of building 
shall not be subject to the tax. Sales of tangible personal property 
to undertakers and morticians are retail sales and subject to the 
tax at the time of purchase, but are not subject to the tax on resale 
to the consumer. Sales of tangible personal property or products to 
manufacturers, quarry operators, mine operators, or compounders, 
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which are used or consumed by them in manufacturing, mining, 
quarrying, or compounding and do not become an ingredient or 
component part of the tangible personal property manufactured or 
compounded as provided in subdivision (9) are retail sales. The 
term “sale at retail” or “retail sale” shall also mean and include the 
withdrawal, use, or consumption of any tangible personal property 
by any one who purchases same at wholesale, except property 
which has been previously withdrawn from the business or stock 
and so used or consumed and with respect to which property tax 
has been paid because of previous withdrawal, use, or consump¬ 
tion, except property which enters into and becomes an ingredient 
or component part of tangible personal property or products manu¬ 
factured or compounded for sale as provided in subdivision (9) and 
not for the personal and private use or consumption of any person 
so withdrawing, using, or consuming the same; and wholesale pur¬ 
chaser shall report and pay the taxes thereon. In the case of the 
sale of equipment, accessories, fixtures, and other similar tangible 
personal property used in connection with the sale of commercial 
mobile services as defined in subdivision (6) above, or in connec¬ 
tion with satellite television services, at a price below cost, the 
term “sale at retail” and “retail sale” shall include those sales, and 
those sales shall not also be taxable as a withdrawal, use, or con¬ 
sumption of such tangible personal property. 

“(11) BUSINESS. All activities engaged in, or caused to be 
engaged in, with the object of gain, profit, benefit, or advantage, 
either direct or indirect, and not excepting subactivities producing 
marketable commodities used or consumed in the main business 
activity, each of which subactivities shall be considered business 
engaged in, taxable in the class in which it falls. 

“(12) AUTOMOTIVE VEHICLE. A power shovel, dragline, 
crawler, crawler crane, ditcher, or any similar machine which is 
self-propelled, in addition to self-propelled machines which are 
used primarily as instruments of conveyance. 

“(b) The use within this state of tangible personal property by 
the manufacturer thereof, as building materials in the perfor¬ 
mance of a construction contract, shall, for the purposes of this 
division, be considered as a retail sale thereof by manufacturer, 
who shall also be construed as the ultimate consumer of materials 
or property, and who shall be required to report transaction and 
pay the sales tax thereon, based upon the reasonable and fair mar¬ 
ket price thereof at the time and place where same are used or 
consumed by him or it. Where the contractor is the manufacturer 
or compounder of ready-mix concrete or asphalt plant mix used in 
the performance of a contract, whether the ready-mix concrete or 
asphalt plant mix is manufactured or compounded at the job site 
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or at a fixed or permanent plant location, the tax applies only to 
the cost of the ingredients that become a component part of the 
ready-mix concrete or the asphalt plant mix. The provisions of this 
subsection shall not apply to any tangible personal property which 
is specifically exempted from the tax levied in this division. 

“(c) The sale of lumber by a lumber manufacturer to a trucker 
for resale is a sale at wholesale as sales are defined herein where the 
trucker is either a licensed dealer in lumber or, if a resident of 
Alabama, has registered with the Department of Revenue, and has 
received therefrom a certificate of registration or, if a nonresident of 
this state purchasing lumber for resale outside the State of Alabama, 
has furnished to the lumber manufacturer his name, address and the 
vehicle license number of the truck in which the lumber is to be 
transported, which name, address, and vehicle license number shall 
be shown on the sales invoice rendered by the lumber manufacturer. 
The certificate provided for herein shall be valid for the calendar year 
of its issuance and may be renewed from year to year on application 
to the Department of Revenue on or before January 31 of each suc¬ 
ceeding year; provided, that if not renewed the certificate shall 
become invalid for the purpose of this division on February 1. 

“(d) The dispensing or transferring of ophthalmic materials, 
including lenses, frames, eyeglasses, contact lenses, and other 
therapeutic optic devices, to a patient by a licensed ophthalmolo¬ 
gist, as a part of his or her professional service, shall not, for pur¬ 
poses of this division, be deemed or considered to constitute a sale, 
subject to the state sales tax. The licensed ophthalmologist shall 
be considered the ultimate consumer of the ophthalmic materials 
and shall have no responsibility or duty pursuant to this division 
for the collection of the state sales tax. The sale of the ophthalmic 
materials to a licensed ophthalmologist by a supplier thereof shall 
be considered a retail sale subject to the state sales tax, and the 
supplier shall be responsible for collecting sales tax from the 
licensed ophthalmologist. In no event shall the providing of profes¬ 
sional services in connection with the dispensing or transferring of 
ophthalmic materials by a licensed ophthalmologist or optometrist 
be considered a sale subject to the state sales tax. All transfers of 
ophthalmic materials by opticians or optometrists shall be consid¬ 
ered retail sales subject to the state sales tax. The term supplier 
shall include but not be limited to optical laboratories, ophthalmic 
material wholesalers, or anyone selling ophthalmic materials to 
ophthalmologists. 

“(e) Notwithstanding the above, the withdrawal, use, or con¬ 
sumption of a manufactured product by the manufacturer thereof 
in quality control testing performed by employees or independent 
contractors of the taxpayer, for purposes of this division, shall not 
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be deemed or considered to constitute a transaction subject to 
sales tax, nor shall a gift by the manufacturer of a manufactured 
product, withdrawn from the manufacturer’s inventory, to an 
entity listed in 26 U.S.C. Sections 170(b) or (c), be considered a 
transaction subject to sales tax. 

Section 2. Section 40-23-60, Code of Alabama 1975, is 
amended to read as follows: 

“§40-23-60. 

“For the purpose of this article, the following terms shall have 
the respective meanings ascribed to them in this section: 

“(1) PERSON or COMPANY. Any individual, firm, company, 
partnership, association, corporation, receiver or trustee, or any 
other group or combination acting as a unit, and the plural as well 
as the singular number, unless the intention to give a more limited 
meaning is disclosed by the context. 

“(2) DEPARTMENT. The Department of Revenue of the State 
of Alabama. 

“(3) COMMISSIONER. The Commissioner of Revenue of the 
State of Alabama. 

“(4) WHOLESALE SALE or SALE AT WHOLESALE. Any one 
of the following: 

“a. A sale of tangible personal property by wholesaler to 
licensed retail merchants, jobbers, dealers or other wholesalers for 
resale and does not include a sale by wholesalers to users or con¬ 
sumers, not for resale. 

“b. A sale of tangible personal property or products, including 
iron ore, and including the furnished container and label of such 
property or products, to a manufacturer or compounder which enter 
into and become an ingredient or component part of the tangible per¬ 
sonal property or products which the manufacturer or compounder 
manufactures or compounds for sale, whether or not such tangible 
personal property or product used in manufacturing or compounding 
a finished product is used with the intent that it become a component 
of the finished product; provided, however, that it is the intent of this 
section that no sale of capital equipment, machinery, tools, or prod¬ 
uct shall be included in the term “wholesale sale.” The term “capital 
equipment, machinery, tools, or product” shall mean property that is 
subject to depreciation allowances for Alabama income tax purposes. 

“c. A sale of containers intended for one-time use only, and the 
labels thereof, when such containers are sold without contents to 
persons who sell or furnish such containers along with the con¬ 
tents placed therein for sale by such persons. 
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“d. A sale of pallets intended for one-time use only when such pal¬ 
lets are sold without contents to persons who sell or furnish such pal¬ 
lets along with the contents placed thereon for sale by such persons. 

a e. A sale to a manufacturer or compounder, of crowns, caps 
and tops intended for one-time use employed and used upon the 
containers in which such manufacturer or compounder markets 
his products. 

“f. A sale of containers to persons engaged in selling or other¬ 
wise supplying or furnishing baby chicks to growers thereof where 
such containers are used for the delivery of such chicks or a sale of 
containers for use in the delivery of eggs by the producer thereof to 
the distributor or packer of such eggs even though such containers 
used for delivery of baby chicks or eggs may be recovered for reuse. 

“g. A sale of bagging and ties used in preparing cotton for market. 

“h. A sale of commercial fish feed including concentrates, sup¬ 
plements and other feed ingredients when such substances are 
used as ingredients in mixing and preparing feed for fish raised to 
be sold on a commercial basis. 

“i. A sale of tangible personal property to any person engaging 
in the business of leasing or renting such tangible personal prop¬ 
erty to others, if such tangible personal property is purchased for 
the purpose of leasing or renting it to others under a transaction 
subject to the privilege or license tax levied in Article 4 of Chapter 
12 of this title against any person engaging in the business of leas¬ 
ing or renting tangible personal property to others. 

“j. A purchase or withdrawal of parts or materials from stock 
by any person licensed under this article where such parts or mate¬ 
rials are used in repairing or reconditioning the tangible personal 
property of such licensed person which tangible personal property 
is a part of the stock of goods of such licensed person, offered for 
sale by him and not for use or consumption of such licensed person. 

“k. A sale to meat packers, manufacturers, compounders or 
processors of meat products of all casings used in moulding or 
forming wieners and Vienna sausages, even though such casings 
may be recovered for reuse. 

“(5) SALE AT RETAIL or RETAIL SALE. All sales of tangible 
personal property except those above defined as wholesale sales. The 
quantities of goods sold or prices at which sold are immaterial in 
determining whether or not a sale is at retail. Sales of building mate¬ 
rials to contractors, builders or landowners for resale or use in the 
form of real estate are retail sales in whatever quantity sold. Sales of 
building materials, fixtures or other equipment to a manufacturer or 
builder of modular buildings for use in manufacturing, building or 
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equipping a modular building ultimately becoming a part of real 
estate situated in the State of Alabama are retail sales, and the use, 
sale or resale of such building shall not be subject to the tax. Sales of 
tangible personal property to undertakers and morticians are retail 
sales and subject to the tax at the time of purchase, but are not sub¬ 
ject to the tax on resale to the consumer. Sales of tangible personal 
property or products to manufacturers, quarry operators, mine oper¬ 
ators or compounders, which are used or consumed by them in man¬ 
ufacturing, mining, quarrying or compounding and do not become an 
ingredient or component part of the tangible personal property man¬ 
ufactured or compounded as provided in subdivision (4) are retail 
sales. The term “sale at retail” or “retail sale” shall also mean and 
include the withdrawal, use or consumption of any tangible personal 
property by anyone who purchases same at wholesale, except prop¬ 
erty which has been previously withdrawn from the business or stock 
and so used or consumed and with respect to which property the tax 
has been paid because of such previous withdrawal, use or consump¬ 
tion and except property which enters into and becomes an ingredi¬ 
ent or component part of tangible personal property or products man¬ 
ufactured or compounded for sale as provided in subdivision (4); and 
not for the personal and private use or consumption of any person so 
withdrawing, using or consuming the same, and such wholesale pur¬ 
chaser shall report and pay the taxes thereon. The term “retail sale” 
or “sale at retail” shall also mean and include the sale of tangible per¬ 
sonal property previously purchased at wholesale for the purpose of 
leasing or renting under a transaction subject to the privilege or 
license tax levied in Article 4 of Chapter 12 of this title, regardless of 
whether such sale is to the person who theretofore leased or rented 
the said tangible personal property or to some other person. 

“(6) BUSINESS. All activities engaged in, or caused to be 
engaged in, with the object of gain, profit, benefit or advantage, 
either direct or indirect, and not excepting subactivities producing 
marketable commodities used or consumed in the main business 
activity, each of which subactivities shall be considered business 
engaged in, taxable in the class in which it falls. 

“(7) STORAGE. Any keeping or retention in this state for any 
purpose except sale in the regular course of business or subse¬ 
quent use solely outside this state of tangible personal property 
purchased at retail. 

“(8) USE. The exercise of any right or power over tangible per¬ 
sonal property incident to the ownership of that property, or by 
any transaction where possession is given, except that it shall not 
include the sale of that property in the regular course of business. 

“(9) PURCHASE. Acquired for a consideration, whether such 
acquisition was effected by a transfer of title, or of possession or of 
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both, or a license to use or consume; whether such transfer shall 
have been absolute or conditional, and by whatsoever means the 
same shall have been effected; and whether such consideration be 
a price or rental in money, or by way of exchange or barter. 

“(10) SALES PRICE. The total amount for which tangible per¬ 
sonal property is sold, including any services, including transporta¬ 
tion, that are a part of the sale, valued in money, whether paid in 
money or otherwise, and includes any amount for which credit is 
given to the purchaser by the seller, without any deduction therefrom 
on account of the cost of the property sold, the cost of the materials 
used, labor or service cost, interest charged, losses or any other 
expenses whatsoever; provided, that cash discounts allowed and 
taken on sales shall not be included and sales price shall not include 
the amount charged for property returned by customers when the 
entire amount charged therefor is refunded either in cash or by credit. 

“(11) IN THIS STATE or IN THE STATE. Within the exterior 
limits of the State of Alabama, and includes all territory within 
such limits owned by or ceded to the United States of America. 

“(12) AUTOMOTIVE VEHICLE. A power shovel, dragline, 
crawler, crawler crane, ditcher or any similar machine which is 
self-propelled, in addition to self-propelled machines which are 
used primarily as instruments of conveyance.” 

Section 3. This act shall apply to all years for which a pre¬ 
liminary assessment of tax could be made under Section 40-2A-7; 
provided, however, that no refunds shall be due or issued with 
respect to periods prior to the effective date of this act. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved May 29, 1997 

Time: 2:05 P.M. 


Act No. 97-649 H. 829 - Rep. McAdory 

AN ACT 

Providing for a board of education for the City of Bessemer; providing that the 
members of the board shall be elected from defined districts; providing for the selec¬ 
tion of a chair; providing for the terms of office, qualifications, and compensation of 
the members; prescribing procedures for electing the members and for filling 
vacancies on the board; and providing certain transitional provisions. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . A school board for the City of Bessemer, 
Alabama, is established. The board shall be called “The Bessemer 
City Board of Education.” The board shall be composed of five 
members, with one member being elected from each of the five 
school board districts as defined in Section 2 by a majority of the 
qualified electors voting who reside in the district. 

Section 2, The initial school board districts shall be geo¬ 
graphically identical to the five districts already approved by the 
U.S. Justice Department. Following the release of any federal 
decennial census, the board may alter the boundaries of the dis¬ 
tricts at least six months before any election. 

Section 3. Candidates for each place on the board of educa¬ 
tion shall be at least 21 years of age, residents of the board of edu¬ 
cation district which they seek to represent on the board for at 
least 90 consecutive days immediately preceding the deadline date 
for qualifying as a candidate, and shall not have a record of convic¬ 
tion for any crime involving moral turpitude. The qualification fee 
for the initial election to be held for the election of the members of 
the board shall be twenty-five dollars ($25) for each candidate. 
Thereafter, each candidate shall pay a qualifying fee in an amount 
prescribed by the Bessemer City Council. 

Section 4. (a) The Bessemer City Council shall take neces¬ 

sary steps to ensure this act complies with the Federal Voting 
Rights Act of 1965, as amended. 

(b) Within 10 days after the receipt of notification of compli¬ 
ance with the Voting Rights Act of 1965, as amended, and the pro¬ 
vision of proper notice, the Bessemer City Council shall call an ini¬ 
tial election to elect the members of the board of education. 

(c) The initial election and the initial run-off election, if neces¬ 
sary, and all subsequent elections held pursuant to this act shall 
be conducted, the vote canvassed, and the results declared in the 
same manner as provided for the election of members of the city 
council, unless otherwise required in this act. 

(d) The initial elected members of the board of education shall 
assume office immediately upon their qualification and shall serve 
an initial term of office which shall expire at the same time as the 
expiration of the current term of office of the current city council. 

(e) Upon completion of the initial term of office of members of 
the city board of education, succeeding members shall be elected at 
the same time, in the same manner, for the same term of office, 
and assume office at the same time as the city council. 

Section 5. (a) Upon the assumption of office of the initially 

elected members of the board of education, the Bessemer City 
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Board of Education as provided in Section 1 shall be constituted. 
At this time, the terms, powers, duties, responsibilities, and emol¬ 
uments of office of the prior members of the board of education 
shall end. 

(b) (1) Upon assumption of office of the elected members of 
the board of education, these members shall have the powers, 
authority, duties, and responsibilities as are otherwise provided by 
law for members of city boards of education as set forth in Chapter 
11, commencing with Section 16-11-1, of Title 16, of the Code of 
Alabama 1975. 

(2) At the first meeting after the board takes office and each 
year thereafter, the board shall select a chair from among its mem¬ 
bers. The chair shall preside over meetings of the board and shall 
possess the same powers and duties as other members of the board. 

(3) All property, records, supplies, and equipment of the prior 
board of education shall be vested in the succeeding board. 

(c) The establishment of the board of education as provided in 
this act shall not affect or impair any of the following: 

(1) Existing rights or privileges of employees of the board 
including, but not limited to, employment, personnel, salary, and 
retirement rights and privileges. 

(2) Existing contractual obligations of the board of education. 

(3) Existing civil and criminal actions. 

Section 6. A vacancy in the board of education shall be filled 
by appointment by a majority of the remaining members of the 
board of education for the unexpired term. If the vacancy is not 
filled by the remaining members of the board of education within 
30 days, the State Superintendent of Education shall fill the 
vacancy by appointment. The city superintendent of education 
shall notify the State Superintendent of Education when a vacancy 
on the city board of education has not been filled within 30 days. 

Section 7. The compensation for the members of the board 
of education shall be two hundred dollars ($200) per month to be 
paid from city school system funds. The board may change this 
amount by majority vote, which change may be made not later 
than six months prior to the deadline for qualification of candi¬ 
dates for seats on the board of education. Thereafter, the compen¬ 
sation as set by the board from time to time shall be in effect for 
successor boards. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 



1214 


Section 9. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 29, 1997 

Time: 2:06 P.M. 


Act No. 97-650 H. 898 - Reps. Dolbare, Jackson 

AN ACT 

Relating to Clarke County; to further provide for the operation of the county 
commission; to provide further for the compensation of the commission; to provide 
for a centralized road system for the operation of the county roads and bridges; to 
provide for the employment of a county engineer; to provide for the continual super¬ 
vision of the roads and bridges by the commission; to repeal conflicting laws; and to 
provide for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Beginning with the term of office of any member 
of the county commission which commences on or after November 
1998, the chair and each member of the county commission shall 
serve on a part-time basis and receive a salary as provided by 
Section 11-3-4.1 of the Code of Alabama 1975, for serving on a 
part-time basis. 

Section 2. The Clarke County Commission shall establish a 
centrally located shop and centralized road system for the opera¬ 
tion of the county roads and bridges. The county commission may 
vote to establish more than one shop location when the county 
engineer recommends any additional location is needed to facili¬ 
tate the economical use of equipment and funds. The county engi¬ 
neer shall at each October meeting of the county commission make 
recommendations for a yearly work plan and present an annual 
budget. Approval of the plan shall require a minimum of four 
favorable votes. The commission at its regular meetings shall dis¬ 
cuss needs as they arise and vote on all issues that might affect 
the county. 

Section 3. The county commission may employ clerical help 
and assistance deemed necessary for the proper, efficient, and eco¬ 
nomical operation of the county commission. The chair of the com¬ 
mission shall enter the minutes of all proceedings of the county 
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commission in a well-bound book provided for that purpose. The 
book shall be kept in the office of the county commission and shall 
be open to the inspection of the public at all reasonable hours. The 
chair shall keep a complete record of all receipts and disburse¬ 
ments of all county funds which shall be published once a year in a 
newspaper published in the county and shall be prepared upon 
request to show the financial condition of the county. 

Section 4. The county commission shall employ a county 
engineer, who shall be a qualified and competent civil engineer, 
possessing all of the qualities as specified for county engineers 
pursuant to law. The county engineer shall devote his or her time 
and attention to the maintenance and construction of the Clarke 
County public roads, highways, bridges, and county shops. The 
county engineer shall serve at the pleasure of the county commis¬ 
sion. The county engineer of Clarke County shall perform all of the 
following duties: 

(1) Employ, supervise, and direct all assistants necessary to 
properly maintain and construct the public roads, highways, 
bridges, and county shops of Clarke County, and shall prescribe 
their duties and discharge employees for cause or when not 
needed. 

(2) Perform engineering and surveying services as required, 
and prepare and maintain all necessary maps and records. 

(3) Maintain the necessary accounting funds and records to 
reflect the cost of the county highway system. 

(4) Build or construct new roads or change old roads. 

(5) Maintain and construct all county roads on the basis of the 
county as a whole, without regard to any district or beat lines. The 
county engineer is designated as the person authorized to make 
written requisition to the chair of the commission or his or her 
duly designated purchasing agent for all articles, materials, sup¬ 
plies, and equipment necessary for the maintenance and construc¬ 
tion of the roads, bridges, and county shop in Clarke County. The 
county commission shall fix, from time to time, in accordance with 
prevailing economic conditions, the number of employees and the 
various scales of wages or salaries to be paid for labor necessary in 
the maintenance and construction of the roads, bridges, and 
county shop operation, and the wage or salary scale shall not be 
exceeded by the county engineer in the employment of labor and 
assistants. The county commission shall fix the amount of the 
salary of the county engineer, payable in equal monthly install¬ 
ments from the gasoline tax fund of Clarke County. Before enter¬ 
ing upon his or her duties, the county engineer shall make and 
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enter into a surety bond in an amount set, from time to time, by 
the county commission, conditioned for the faithful discharge and 
performance of his or her duties as county engineer, and for the 
faithful accounting of all monies or property of the county, which 
may come into his or her possession or custody. The bond shall be 
executed by a surety company authorized and qualified to do busi¬ 
ness in Alabama, approved by the chair of the county commission, 
and the premiums thereon shall be paid by Clarke County. The 
county commission shall furnish the county engineer with an office 
and all necessary office supplies, and shall furnish him or her with 
necessary transportation in connection with his or her duties pur¬ 
suant to this act. The county engineer shall be the custodian of all 
road tools, machinery. supplies, and equipment. The county com¬ 
mission shall furnish the necessary storage facilities in which to 
keep the tools, machinery, supplies, and equipment and the county 
engineer shall keep on file in his or her office, at all times, an 
up-to-date inventory, containing a list of all the tools, machinery, 
equipment, and supplies belonging to the county. The authority of 
the county engineer shall be limited to the expenditure of funds for 
the purposes of construction, maintenance, or repairs of public 
roads and bridges of the county as appropriated by the county 
commission. The county commission shall fix and determine the 
amount of funds which will be available for the purpose of build¬ 
ing, maintaining, and constructing public roads, bridges, and fer¬ 
ries of Clarke County for the ensuing fiscal year, beginning on 
October 1. That amount, other than the salary of the county engi¬ 
neer, and his or her necessary expenses, shall not be exceeded, 
except that the county commission may, from time to time, within 
any period, increase the amount allowed to be expended by the 
county engineer during the period, provided that the authorization 
does not conflict with other provisions of law. 

Section 5. Each member of the county commission shall 
inspect the roads and bridges of his or her district, from time to 
time, hear the suggestions and complaints of the citizens, and 
report the suggestion or complaint to the county commission with 
his or her recommendations. The members of the county commis¬ 
sion shall also assist in securing right-of-way and assist in public 
relations generally. The members of the commission may use a 
county vehicle for the performance of their duties only on an 
as-needed basis or may receive mileage at the same rate paid state 
employees not to exceed two hundred dollars ($200) per month. 

Section 6. All laws or parts of laws which conflict with this 
act, including, but not limited to, Act No. 91-213, H. 589, 1991 
Regular Session (Acts 1991, p. 411), and Act No. 83-693, H. 707, 
1983 Regular Session (Acts 1983, p. 1134); Act No. 417, H. 794, 



1217 


1978 Regular Session (Acts 1978, p. 427); and Act No. 450, 
H. 1012, 1975 Regular Session (Acts 1975, p. 1072), are repealed. 

Section 7. Sections 1 to 6, inclusive, of this act shall become 
operative only if approved by a majority of the qualified electors of 
Clarke County who vote in an election to be held on the day designated 
by the Judge of Probate of Clarke County. The notice of the election 
shall be given by the judge of probate, and the election shall be held, 
conducted, and the results canvassed in the manner as other county 
elections. The election shall be held in conjunction with the next regu¬ 
larly scheduled state or local election to be held in the county. The 

question shall be, “Do you favor the adoption of Act No._, of the 

19_Session of the Alabama Legislature which pro¬ 

vides that the county commission serve on a part-time basis and for 
countywide planning of road maintenance? Yes ( ) No ( ) ” The county 
shall pay any costs and expenses not otherwise reimbursed by a gov¬ 
ernmental agency which are incidental to the election. If a majority of 
the votes cast in the election are ‘Yes,” Sections 1 to 6, inclusive, of this 
act shall become operative immediately. If the majority of the votes are 
“No,” this act shall be repealed and shall have no fiirther effect. The 
Judge of Probate of Clarke County shall certify the results of the elec¬ 
tion to the Secretary of State. 

Section 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 29, 1997 

Time: 2:07 P.M. 


Act No. 97-651 H. 312 - Rep. Venable 

AN ACT 

Relating to elections; amending Sections 17-22A-2, 17-22A-7, 17-22A-22, 36-25-1, 
36-25-6, 36-25-14, and 36-25-15, Code of Alabama 1975, to further regulate the financ¬ 
ing of political campaigns and to provide further for penalties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 17-22A-2, 17-22A-7, 17-22A-22, 36-25-1, 
36-25-6, 36-25-14, and 36-25-15, Code of Alabama 1975, are 
amended to read as follows: 
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“§17-22A-2. 

“(a) For purposes of this chapter, the following terms shall 
have the following meanings: 

“(1) CANDIDATE. An individual who has done any of the 
following: 

“a. Taken the action necessary under the laws of the state to 
qualify himself or herself for nomination or for election to any 
state office or local office or in the case of an independent seeking 
ballot access, on the date when he or she files a petition with the 
judge of probate in the case of county offices, with the appropriate 
qualifying municipal official in the case of municipal offices, or the 
Secretary of State in all other cases. 

“b. Received contributions or made expenditures, or given his 
or her consent for any other person or persons to receive contribu¬ 
tions or make expenditures, with a view to bringing about his or 
her nomination or election to any state office or local office. 
Notwithstanding the foregoing, no person shall be considered a 
candidate within the meaning of this subdivision until the time 
that he or she has either received contributions or made expendi¬ 
tures as provided herein in the following amounts: 

“1. Twenty-five thousand dollars ($25,000) or more, with a 
view toward bringing about nomination or election to any state 
office other than one filled by election of the registered voters of 
any circuit or district within the state. 

“2. Five thousand dollars ($5,000) or more, with a view toward 
bringing about nomination or election to any state office, excluding 
legislative office, filled by election of the registered voters of any 
circuit or district. 

“3. Ten thousand dollars ($10,000) or more, with a view 
toward bringing about nomination or election to the Alabama 
Senate and five thousand dollars ($5,000) or more, with a view 
toward bringing about nomination or election to the Alabama 
House of Representatives. 

“4. One thousand dollars ($1,000) or more, with a view toward 
bringing about nomination or election to any local office. 

“(2) CONTRIBUTION. 

“a. Any of the following shall be considered a contribution: 

“1. A gift, subscription, loan, advance, deposit of money or 
anything of value, a payment, a forgiveness of a loan, or payment 
of a third party, made for the purpose of influencing the result of 
an election. 
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“2. A contract or agreement to make a gift, subscription, loan, 
advance, or deposit of money or anything of value for the purpose 
of influencing the result of an election. 

“3. Any transfer of anything of value received by a political 
committee from another political committee, political party, or 
other source. 

“4. The payment of compensation by any person for the per¬ 
sonal services or expenses of any other person if the services are 
rendered or expenses incurred on behalf of a candidate, political 
committee, or political party without payment of full and adequate 
compensation by the candidate, political committee, or political 
party. Provided, however, that the payment of compensation by a 
corporation for the purpose of establishing, administering, or solic¬ 
iting voluntary contributions to a separate, segregated fund as 
permitted by Section 10-1-2, shall not constitute a contribution. 

“b. The term “contribution” does not include: 

“1. The value of services provided without compensation by 
individuals who volunteer a portion or all of their time on behalf of 
a candidate or political committee. 

“2. The use of real or personal property and the cost of invita¬ 
tions, food, or beverages, voluntarily provided by an individual to a 
candidate or political committee in rendering voluntary personal 
services on the individual’s residential or business premises for 
election-related activities. 

“3. The sale of any food or beverage by a vendor for use in an 
election campaign at a charge to a candidate or political committee 
less than the normal comparable charge, if the charge to the politi¬ 
cal committee for use in an election campaign is at least equal to 
the cost of the food or beverage to the vendor. 

“4. Any unreimbursed payment for travel expenses made by an 
individual who on his or her own behalf volunteers personal serv¬ 
ices to a candidate or political committee. 

“5. The payment by a state or local committee of a political 
party of the cost of preparation, display, or mailing or other distri¬ 
bution incurred by the committee with respect to a printed slate 
card or sample ballot, or other printed listing of two or more candi¬ 
dates for any public office for which an election is held in the state, 
except that this subparagraph shall not apply in the case of costs 
incurred by the committee with respect to a display of the listing 
made on broadcasting stations, or in newspapers, magazines, or 
other similar types of general public political advertising. 
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“6. The value or cost of polling data and voter preference data 
and information if provided to a candidate or political committee, 
unless the information was compiled with the advance knowledge 
of and approval of the candidate or the political committee. 

“(3) ELECTION. Unless otherwise specified, any general, spe¬ 
cial, primary, or runoff election, or any convention or caucus of a 
political party held to nominate a candidate, or any election at 
which a constitutional amendment or other proposition is submit¬ 
ted to the popular vote. 

“(4) EXPENDITURE. 

“a. The following shall be considered expenditures: 

“1. A purchase, payment, distribution, loan, advance, deposit, 
or gift of money or anything of value made for the purpose of influ¬ 
encing the result of an election. 

“2. A contract or agreement to make any purchase, payment, 
distribution, loan, advance, deposit, or gift of money or anything of 
value for the purpose of influencing the result of an election. 

“3. The transfer, gift, or contribution of funds of a political 
committee to another political committee. 

“b. The term “expenditure” does not include: 

“1. Any news story, commentary, or editorial prepared by and 
distributed through the facilities of any broadcasting station, 
newspaper, magazine, or other periodical publication, unless the 
facilities are owned or controlled by any political party or political 
committee. 

“2. Nonpartisan activity designed to encourage individuals to 
register to vote, or to vote. 

“3. Any communication by any membership organization to its 
members or by a corporation to its stockholders and employees if 
the membership organization or corporation is not organized pri¬ 
marily for the purpose of influencing the result of an election. 

“4. The use of real or personal property and the cost of invita¬ 
tions, food, or beverages, voluntarily provided by an individual in 
rendering voluntary personal services on the individual’s residen¬ 
tial or business premises for election-related activities. 

“5. Any unreimbursed payment for travel expenses made by 
an individual who, on his or her own behalf, volunteers personal 
services to a candidate or political committee. 

“6. Any communication by any person which is not made for 
the purposes of influencing the result of an election. 
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“7. The payment by a state or local committee of a political 
party of the cost of preparation, display, or mailing or other distri¬ 
bution incurred by the committee with respect to a printed slate 
card or sample ballot, or other printed listing of two or more candi¬ 
dates for any public office for which an election is held in the state, 
except that this subparagraph shall not apply in the case of costs 
incurred by the committee with respect to a display of the listing 
made on broadcasting stations, or in newspapers, magazines, or 
other similar types of general public political advertising. 

“(5) IDENTIFICATION. The full name and complete address. 

“(6) LOAN. A transfer of money, property, or anything of 
value in consideration of a promise or obligation, conditional or 
not, to repay in whole or part. 

“(7) LOCAL OFFICE. Any office under the constitution and 
laws of the state, except circuit, district, or legislative offices, filled 
by election of the registered voters of a single county or municipal¬ 
ity, or by the voters of a division contained within a county or 
municipality. 

“(8) PERSON. An individual, partnership, committee, associa¬ 
tion, corporation, labor organization, or any other organization or 
group of persons. 

“(9) PERSONAL AND LEGISLATIVE LIVING EXPENSES. 
Household supplies, personal clothing, tuition payments, mort¬ 
gage, rent, or utility payments for a personal residence; admission 
to an entertainment event or fees for a country club or social club, 
unless tied to a specific campaign event or functions involving con¬ 
stituents; and any other expense, excluding food and beverages, 
that would exist irrespective of the candidate's campaign or duties 
as a legislator. Personal and legislative living expenses shall not 
include expenses for food, beverages, travel, or communications 
incurred by the legislator in the performance of the office held. 

“(10) POLITICAL COMMITTEE. Any political committee, 
club, association, principal campaign committee, political party, or 
other group of one or more persons which receives or anticipates 
receiving contributions or makes or anticipates making expendi¬ 
tures to or on behalf of any elected official, proposition, candidate, 
principal campaign committee or other political committee. For the 
purposes of this chapter, an individual who makes a personal politi¬ 
cal contribution, other than a candidate who makes a contribution 
to himself or herself, shall not be considered a political committee. 

“(11) PRINCIPAL CAMPAIGN COMMITTEE. The principal 
campaign committee designated by a candidate under Section 
17-22A-4. A political committee established primarily to benefit an 
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individual candidate or an individual elected official shall be consid¬ 
ered a principal campaign committee for purposes of this chapter. 

“(12) PROPOSITION. Any proposal for submission to the gen¬ 
eral public for its approval or rejection, including proposed as well 
as qualified ballot questions. 

“(13) PUBLIC OFFICIAL. Any person elected to public office, 
whether or not that person has taken office, by the vote of the peo¬ 
ple at state, county, or municipal level of government or their 
instrumentalities, including governmental corporations, and any 
person appointed to a position at the state, county, or municipal 
level of government or their instrumentalities, including govern¬ 
mental corporations. For purposes of this chapter, a public official 
includes the chairs and vice-chairs or the equivalent offices of each 
state political party as defined in Section 17-16-2. 

“(14) STATE. The State of Alabama. 

“(15) STATE OFFICE. All offices under the constitution and 
laws of the state filled by election of the registered voters of the 
state or of any circuit or district and shall include legislative 
offices. 

“(b) The words and terms used in this chapter shall have the 
same meanings respectively ascribed to them in Section 36-25-1, 
Code of Alabama 1975. 

“§17-22A-7. 

“(a) A candidate, public official, or principal campaign commit¬ 
tee as defined in this chapter, may only use campaign contribu¬ 
tions, and any proceeds from investing the contributions that are 
in excess of any amount necessary to defray expenditures of the 
candidate, public official, or principal campaign committee, for the 
following purposes: 

“(1) Necessary and ordinary expenditures of the campaign. 

“(2) Expenditures that are reasonably related to performing 
the duties of the office held. For purposes of this section, expendi¬ 
tures that are reasonably related to performing the duties of the 
office held do not include personal and legislative living expenses, 
as defined in this chapter. 

“(3) Donations to the State General Fund, the Education 
Trust Fund, or equivalent county or municipal funds. Donations to 
an organization to which a federal income tax deduction is permit¬ 
ted under subparagraph (A) of paragraph (1) of subsection (b) of 
Section 170 of the Internal Revenue Code of 1986, as amended, or 
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any other charitable, educational, or eleemosynary cause of 
Section 501 of Title 26 of the U. S. Code. 

“(4) Transfers to another political committee as defined in this 
chapter. 

M (5) Inaugural or transitional expenses incurred after October 
1, 1995. 

“(b) Notwithstanding any other provision of law, including, 
but not limited to, Section 13A-10-61, a candidate, public official, 
or principal campaign committee may only accept, solicit, or 
receive contributions: 

“(1) To influence the outcome of an election. 

“(2) For a period of 12 months before an election in which the 
person intends to be a candidate. Provided, however, candidates 
for state office and their principal campaign committees may not 
accept, solicit, or receive contributions during the period when the 
Legislature is convened in session. For purposes of this section, the 
Legislature is convened in session at any time from the opening 
day of the special or regular session and continued through the 
day of adjournment sine die for that session. However, this subsec¬ 
tion shall not apply within 120 days of any primary, runoff, or gen¬ 
eral election, and shall not apply to the candidates or their princi¬ 
pal campaign committees participating in any special election as 
called by the Governor. 

“(3) For a period of 120 days after the election in which the 
person was a candidate, but only to the extent of any campaign 
debt of the candidate or principal campaign committee of the can¬ 
didate as indicated on the campaign financial disclosure form or to 
the extent of reaching the threshold that is required for qualifica¬ 
tion as a candidate for the office which he or she currently holds, 
or both. Notwithstanding the foregoing, the provision of this sec¬ 
tion dealing with the campaign debt of the candidate or the princi¬ 
pal campaign committee of the candidate shall not apply to any 
prior candidate or current elected official who has filed a verified 
statement of the debt with the Secretary of State on or before 
October 1, 1995. The debt must have been created on or before 
January 1, 1995, and shall be directly related to lawful campaign 
expenditures. 

“(4) For the purpose of paying all expenses associated with an 
election challenge including, but not limited to, quo warranto 
challenges. 

“(c) Notwithstanding any other provision of law, including, but 
not limited to, Section 13A-10-61, a candidate, public official, or 
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principal campaign committee shall not accept, solicit, or receive 
contributions for any of the following reasons: 

“(1) As a bribe, as defined by Sections 13A-10-60 to 13A-10-63, 
inclusive. 

“(2) For the intention of corruptly influencing the official 
actions of the public official or candidate for public office.” 

“§17-22A-22. 

“(a) A person who violates any provision of this chapter other 
than Section 17-22A-7 or a reporting requirement under Sections 
17-22A-4, 17-22A-5, and 17-22A-8 is guilty of a Class A misde¬ 
meanor and subject to a fine of not more than two thousand dol¬ 
lars ($2,000), or imprisonment of not more than one year, or both. 

“(b) A person who violates any reporting requirement of 
Sections 17-22A-4, 17-22A-5, and 17-22A-8 is guilty of a Class B 
misdemeanor, and subject to a fine of one thousand dollars 
($1,000) or an amount not to exceed double the amount or value of 
the contributions or expenditures not reported, whichever is 
greater, or imprisonment of not more than six months, or both. 
Notwithstanding the foregoing, this subsection shall not apply to 
contributions received or to expenditures made before the effective 
date of this chapter. 

“(c) Any person who intentionally violates Section 17-22A-7 
shall, upon conviction, be guilty of a Class B felony. 

“(d) The Attorney General may prosecute for violations of this 
chapter. Venue for cases involving violations of this chapter shall 
be in the county in which the alleged violator resides. No prosecu¬ 
tion for violation of this chapter shall be commenced later than 
two years after the date of violation. Notwithstanding the forego¬ 
ing, a prosecution brought pursuant to Section 17-22A-7 shall be 
commenced within four years after the commission of the offense. 
Additionally, a prosecution brought pursuant to this section shall 
be prosecuted by the Attorney General or the district attorney for 
the appropriate jurisdiction, and the venue for any action pur¬ 
suant to this section shall be in the county in which the alleged 
violation occurred, or in those cases where the violation or viola¬ 
tions occurred outside the State of Alabama, in Montgomery 
County. 

“§36-25-1. 

“Whenever used in this chapter, the following words and terms 
shall have the following meanings: 
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“(1) BUSINESS. Any corporation, partnership, proprietorship, 
firm, enterprise, franchise, association, organization, 
self-employed individual, or any other legal entity. 

“(2) BUSINESS WITH WHICH THE PERSON IS ASSOCI¬ 
ATED. Any business of which the person or a member of his or her 
family is an officer, owner, partner, board of director member, 
employee, or holder of more than five percent of the fair market 
value of the business. 

(3) CANDIDATE. This term as used in this chapter shall 
have the same meaning ascribed to it in Section 17-22A-2. 

(4) COMMISSION. The State Ethics Commission. 

“(5) COMPLAINT. Written allegation or allegations that a vio¬ 
lation of this chapter has occurred. 

“(6) COMPLAINANT. A person who alleges a violation or vio¬ 
lations of this chapter by filing a complaint against a respondent. 

(7) CONFIDENTIAL INFORMATION. A complaint filed pur¬ 
suant to this chapter, together with any statement, conversations, 
knowledge of evidence, or information received from the com¬ 
plainant, witness, or other person related to such complaint. 

“(8) CONFLICT OF INTEREST. A conflict on the part of a 
public official or public employee between his or her private inter¬ 
ests and the official responsibilities inherent in an office of public 
trust. A conflict of interest involves any action, inaction, or deci¬ 
sion by a public official or public employee in the discharge of his 
or her official duties which would materially affect his or her 
financial interest or those of his or her family members or any 
business with which the person is associated in a manner different 
from the manner it affects the other members of the class to which 
he or she belongs. A conflict of interest shall not include any of the 
following: 

“a. A loan or financial transaction made or conducted in the 
ordinary course of business. 

“b. An occasional nonpecuniary award publicly presented by 
an organization for performance of public service. 

“c. Payment of or reimbursement for actual and necessary 
expenditures for travel and subsistence for the personal atten¬ 
dance of a public official or public employee at a convention or 
other meeting at which he or she is scheduled to meaningfully par¬ 
ticipate in connection with his or her official duties and for which 
attendance no reimbursement is made by the state. 
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“d. Any campaign contribution, including the purchase of tick¬ 
ets to, or advertisements in journals, for political or testimonial 
dinners, if the contribution is actually used for political purposes 
and is not given under circumstances from which it could reason¬ 
ably be inferred that the purpose of the contribution is to substan¬ 
tially influence a public official in the performance of his or her 
official duties. 

“(9) DAY. Calendar day. 

“(10) DEPENDENT. Any person, regardless of his or her legal 
residence or domicile, who receives 50 percent or more of his or her 
support from the public official or public employee or his or her 
spouse or who resided with the public official or public employee 
for more than 180 days during the reporting period. 

“(11) FAMILY MEMBER OF THE PUBLIC EMPLOYEE. The 
spouse or a dependent of the public employee. 

“(12) FAMILY MEMBER OF THE PUBLIC OFFICIAL. The 
spouse, a dependent, an adult child and his or her spouse, a par¬ 
ent, a spouse’s parents, a sibling and his or her spouse, of the pub¬ 
lic official. 

“(13) GOVERNMENTAL CORPORATIONS AND AUTHORI¬ 
TIES. Public or private corporations and authorities, including but 
not limited to, hospitals or other health care corporations, estab¬ 
lished pursuant to state law by state, county or municipal govern¬ 
ments for the purpose of carrying out a specific governmental func¬ 
tion. Notwithstanding the foregoing, all employees, including 
contract employees, of hospitals or other health care corporations 
and authorities are exempt from the provisions of this chapter. 

“(14) HOUSEHOLD. The public official, public employee, and 
his or her spouse and dependents. 

“(15) LAW ENFORCEMENT OFFICER. A full-time employee 
of a governmental unit responsible for the prevention or investiga¬ 
tion of crime who is authorized by law to carry firearms, execute 
search warrants, and make arrests. 

“(16) LEGISLATIVE BODY. The Senate of Alabama, the 
House of Representatives of Alabama, a county commission, city 
council, city commission, town council, or municipal council or 
commission, and any committee or subcommittee thereof. 

“(17) LOBBYING. The practice of promoting, opposing, or in 
any manner influencing or attempting to influence the introduc¬ 
tion, defeat, or enactment of legislation before any legislative body; 
opposing or in any manner influencing the executive approval, 
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veto, or amendment of legislation; or the practice of promoting, 
opposing, or in any manner influencing or attempting to influence 
the enactment, promulgation, modification, or deletion of regula¬ 
tions before any regulatory body; provided, however, that provid¬ 
ing public testimony before a legislative body or regulatory body or 
any committee thereof shall not be deemed lobbying. 

“(18) LOBBYIST. 

“a. The term lobbyist includes any of the following: 

“1. A person who receives compensation or reimbursement 
from another person, group, or entity to lobby. 

“2. A person who lobbies as a regular and usual part of 
employment, whether or not any compensation in addition to regu¬ 
lar salary and benefits is received. 

“3. A person who expends in excess of one hundred dollars 
($100) for a thing of value, not including funds expended for travel, 
subsistence expenses, and literature, buttons, stickers, publica¬ 
tions, or other acts of free speech, during a calendar year to lobby. 

4. A consultant to the state, county, or municipal levels of 
government or their instrumentalities, in any manner employed to 
influence legislation or regulation, regardless whether the consul¬ 
tant is paid in whole or part from state, county, municipal, or pri¬ 
vate funds. 

“5. An employee, a paid consultant, or a member of the staff of 
a lobbyist, whether or not he or she is paid, who regularly commu¬ 
nicates with members of a legislative body regarding pending leg¬ 
islation and other matters while the legislative body is in session. 

“b. The term lobbyist does not include any of the following: 

1. A member of a legislative body on a matter which involves 
that person’s official duties. 

2. A person or attorney rendering professional services in 

drafting bills or in advising clients and in rendering opinions as to 
the construction and effect of proposed or pending legislation, exec¬ 
utive action, or rules or regulations, where those professional serv¬ 
ices are not otherwise connected with legislative, executive, or reg¬ 
ulatory action. ° 

3. Reporters and editors while pursuing normal reportorial 
and editorial duties. 

“4. Any citizen not expending funds as set out above in para¬ 
graph a.3. or not lobbying for compensation who contacts a member 
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of a legislative body, or gives public testimony on a particular issue 
or on particular legislation, or for the purpose of influencing legisla¬ 
tion and who is merely exercising his or her constitutional right to 
communicate with members of a legislative body. 

“5. A person who appears before a legislative body, a regula¬ 
tory body, or an executive agency to either sell or purchase goods 
or services. 

“6. A person whose primary duties or responsibilities do not 
include lobbying, but who may, from time to time, organize social 
events for members of a legislative body to meet and confer with 
members of professional organizations and who may have only 
irregular contacts with members of a legislative body when me 
body is not in session or when the body is in recess. 

“( 19 ) MINOR VIOLATION. Any violation of this chapter in 
which the public official or public employee receives an economic 
gain in an amount less than two hundred fifty dollars ($250) or the 
governmental entity has an economic loss of less than two hundred 
fifty dollars ($250). 

“(20) PERSON. A business, individual, corporation, partner¬ 
ship, union, association, firm, committee, club, or other organiza¬ 
tion or group of persons. 

“(21) PRINCIPAL. A person or business which employs, hires, 
or otherwise retains a lobbyist. Nothing in this chapter shall be 
deemed to prohibit a principal from simultaneously serving as his 
or her own lobbyist. 

“(22) PROBABLE CAUSE. A finding that the allegations are 
more likely than not to have occurred. 

“(23) PUBLIC EMPLOYEE. Any person employed at the 
state, county, or municipal level of government or their instrumen¬ 
talities, including governmental corporations and authorities, but 
excluding employees of hospitals or other health care corporations 
including contract employees of those hospitals or other health 
care corporations, who is paid in whole or in part from state, 
county or municipal funds. For purposes of this chapter, a public 
employee does not include a person employed on a part-time basis 
whose employment is limited to providing professional services 
other than lobbying, the compensation for which constitutes less 
than 50 percent of the part-time employee’s income. 

“(24) PUBLIC OFFICIAL. Any person elected to public office, 
whether or not that person has taken office, by the vote of the peo¬ 
ple at state, county, or municipal level of government or their 
instrumentalities, including governmental corporations, and any 
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person appointed to a position at the state, county, or municipal 
level of government or their instrumentalities, including govern¬ 
mental corporations. For purposes of this chapter, a public official 
includes the chairs and vice-chairs or the equivalent offices of each 
state political party as defined in Section 17-16-2. 

(25) REGULATORY BODY. A state agency which issues reg¬ 
ulations in accordance with the Alabama Administrative 
Procedure Act or a state, county, or municipal department, agency, 
board, or commission which controls, according to rule or regula¬ 
tion, the activities, business licensure, or functions of any group, 
person, or persons. 

(26) REPORTING PERIOD. The reporting official’s or 
employee’s fiscal tax year as it applies to his or her United States 
personal income tax return. 

“(27)^ REPORTING YEAR. The reporting official’s or 
employee’s fiscal tax year as it applies to his or her United States 
personal income tax return. 

“(28) RESPONDENT. A person alleged to have violated a pro¬ 
vision of this chapter and against whom a complaint has been filed 
with the commission. 

“(29) STATEMENT OF ECONOMIC INTERESTS. A financial 
disclosure form made available by the commission which shall be 
completed and filed with the commission prior to April 30 of each 
year covering the preceding calendar year by certain public offi¬ 
cials and public employees. 

(30) SUPERVISOR. Any person having authority to hire, 
transfer, suspend, lay off, recall, promote, discharge, assign, or dis¬ 
cipline other public employees, or any person responsible to direct 
them, or to adjust their grievances, or to recommend personnel 
action, if, in connection with the foregoing, the exercise of the 
authority is not of a merely routine or clerical nature but requires 
the use of independent judgment. 

“(31) THING OF VALUE. 

“a. Any gift, benefit, favor, service, gratuity, tickets or passes 
to an entertainment, social or sporting event offered only to public 
officials, unsecured loan, other than those loans made in the ordi¬ 
nary course of business, reward, promise of future employment, or 
honoraria. 

“b. The term, thing of value, does not include any of the fol¬ 
lowing, provided that no particular course of action is required as 
a condition to the receipt thereof: 
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“1 Campaign contribution. 

“2. Seasonal gifts of an insignificant economic value of less 
than one hundred dollars ($100) if the aggregate value of such 
gifts from any single donor is less than two hundred fifty dollars 
($250) during any one calendar year. 

“3. Hospitality extended to a public official, public employee, 
and his or her respective household as a social occasion in the form 
of food and beverages where the provider is present, lodging in the 
continental United States and Alaska incidental to the social occa¬ 
sion, and tickets to social or sporting events if the hospitality does 
not extend beyond three consecutive days and is not continuous in 
nature and the aggregate value of such hospitality in excess of two 
hundred fifty dollars ($250) within a calendar day is reported to 
the commission by the provider provided that the reporting 
requirement contained in this section shall not apply where the 
expenditures are made to or on behalf of an organization to which 
a federal income tax deduction is permitted under subparagraph 
(A) of paragraph (1) of subsection (b) of Section 170 of the Internal 
Revenue Code of 1986, as amended, or any charitable, education or 
eleemosynary cause of Section 501 of Title 26 of the U.S. Code, and 
where the public official or public employee does not receive any 
direct financial benefit. The reporting shall include the name or 
names of the recipient or recipients, the value of the entire expen¬ 
diture, the date or dates of the expenditure, and the type of 
expenditure. 

“4. Reasonable transportation, food and beverages where the 
provider is present, and lodging expenses in the continental 
United States and Alaska which are provided in conjunction with 
an educational or informational purpose, together with any hospi¬ 
tality associated therewith; provided, that such hospitality is less 
than 50 percent of the time spent at such event, and provided fur¬ 
ther that if the aggregate value of such transportation, lodging, 
food, beverages, and any hospitality provided to such public 
employee, public official, and his or her respective household is in 
excess of two hundred fifty dollars ($250) within a calendar day 
the total amount expended shall be reported to the commission by 
the provider. The reporting shall include the name or names of the 
recipient or recipients, the value of the entire expenditure, the 
date or dates of the expenditure, and the type of expenditure. 

“5. Payment of or reimbursement for actual and necessary 
expenditures for travel and subsistence of a public official or public 
employee in connection with an economic development research or 
trade mission, or for attendance at a mission or meeting in which 
he or she is scheduled to meaningfully participate, or regarding 
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matters related to his or her official duties, and for which atten¬ 
dance no reimbursement is made by the state; provided, that any 
hospitality in the form of entertainment, recreation, or sporting 
events shall constitute less than 25% of the time spent in connec¬ 
tion with the event. If the aggregate value of any such hospitality 
extended to the public employee, public official, and his or her 
respective household is in excess of two hundred fifty dollars 
($250) within a calendar day, the total amount expended for that 
day shall be reported to the commission by the provider. The 
reporting shall include the name or names of the recipient or recip¬ 
ients, the value of such expenditures, the date or dates of the 
expenditure, and the type of expenditure. 

“6. Promotional items commonly distributed to the general 
public and food or beverages of a nominal value. 

“c. Nothing in this chapter shall be deemed to limit, prohibit, 
or otherwise require the disclosure of a personal gift made to a 
public official or public employee from a spouse, intended spouse, 
dependent, adult child, sibling, parent, grandparent, uncle, aunt’ 
nephews, nieces or cousins of the public official or public employee, 
except as otherwise provided by law. 

d. Nothing in this chapter shall be deemed to limit, prohibit, 
or otherwise require the disclosure of gifts through inheritance 
received by a public employee or public official. 

“(32) VALUE. The fair market price of a like item if purchased 
by a private citizen. 

“§36-25-6. 

Contributions to an office holder, a candidate, or to a public 
official’s inaugural or transitional fund shall not be converted to 
personal use. 

“§36-25-14. 

“(a) A statement of economic interests shall be completed and 
filed in accordance with this chapter with the commission no later 
than April 30 of each year covering the period of the preceding cal¬ 
endar year by each of the following: 

“(1) All elected public officials at the state, county, or munici¬ 
pal level of government or their instrumentalities. 

(2) Any person appointed as a public official and any person 
employed as a public employee at the state, county, or municipal level 
of government or their instrumentalities who occupies a position 
whose base pay is fifty thousand dollars ($50,000) or more annually. 
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“(3) All candidates, simultaneously with the date he or she 
becomes a candidate as defined in Section 17-22A-2, or the date 
the candidate files his or her qualifying papers, whichever comes 
first. 

“(4) Members of the Alabama Ethics Commission; appointed 
members of boards and commissions having statewide jurisdiction 
(but excluding members of solely advisory boards). 

“(5) All full-time nonmerit employees, other than those 
employed in maintenance, clerical, secretarial, or other similar 
positions. 

“(6) Chief clerks and chief managers. 

“(7) Chief county clerks and chief county managers. 

“(8) Chief administrators. 

“(9) Chief county administrators. 

“(10) Any public official or public employee whose primary 
duty is to invest public funds. 

“(11) Chief administrative officers of any political subdivision. 

“(12) Chief and assistant county building inspectors. 

“(13) Any county or municipal administrator with power to 
grant or deny land development permits. 

“(14) Chief municipal clerks. 

“(15) Chiefs of police. 

“(16) Fire chiefs. 

“(17) City and county school superintendents and school board 
members. 

“(18) City and county school principals or administrators. 

“(19) Purchasing or procurement agents having the authority 
to make any purchase. 

“(20) Directors and assistant directors of state agencies. 

“(21) Chief financial and accounting directors. 

“(22) Chief grant coordinators. 

“(23) Each employee of the Legislature or of agencies, includ¬ 
ing temporary committees and commissions established by the 
Legislature, other than those employed in maintenance, clerical, 
secretarial, or similar positions. 
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(24) Each employee of the judicial branch of government, 
including active supernumerary district attorneys and judges, 
other than those employed in maintenance, clerical, secretarial, or 
other similar positions. 

“(b) Unless otherwise required by law, no public employee 
occupying a position earning less than fifty thousand dollars 
($50,000) per year shall be required to file a statement of economic 
interests. Notwithstanding the provisions of subsection (a) or any 
other provision of this chapter, no coach of an athletic team of any 
four-year institution of higher education which receives state 
funds shall be required to include any income, donations, gifts, or 
benefits, other than salary, on the statement of economic interests, 
if the income, donations, gifts, or benefits are a condition of the 
employment contract. Such statement shall be made on a form 
made available by the commission. The duty to file the statement 
of economic interests shall rest with the person covered by this 
chapter. Nothing in this chapter shall be construed to exclude any 
public employee or public official from this chapter regardless of 
whether they are required to file a statement of economic inter¬ 
ests. The statement shall contain the following information on the 
person making the filing: 

(1) Name, residential address, business; name, address, and 
business of living spouse and dependents; name of living adult 
children; name of parents and siblings; name of living parents of 
spouse. Undercover law enforcement officers may have their resi¬ 
dential addresses and the names of family members removed from 
public scrutiny by filing an affidavit stating that publicizing this 
information would potentially endanger their families. 

(2) A list of occupations to which one third or more of working 
time was given during previous reporting year by the public offi¬ 
cial, public employee, or his or her spouse. 

(3) A listing of total combined household income of the public 
official or public employee during the most recent reporting year 
as to income from salaries, fees, dividends, profits, commissions, 
and other compensation and listing the names of each business 
and the income derived from such business in the following cate¬ 
gorical amounts: less than one thousand dollars ($1,000); at least 
one thousand dollars ($1,000) and less than ten thousand dollars 
($10,000); at least ten thousand dollars ($10,000) and less than 
fifty thousand dollars ($50,000); at least fifty thousand dollars 
($50,000) and less than one hundred fifty thousand dollars 
($150,000); at least one hundred fifty thousand dollars ($150,000) 
and less than two hundred fifty thousand dollars ($250,000); or at 
least two hundred fifty thousand dollars ($250,000) or more. The 
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person reporting shall also name any business or subsidiary 
thereof in which he or she or his or her spouse or dependents, 
jointly or severally, own five percent or more of the stock or in 
which he or she or his or her spouse or dependents serves as an 
officer, director, trustee, or consultant where the service provides 
income of at least one thousand dollars ($1,000) and less than five 
thousand dollars ($5,000); or at least five thousand dollars ($5,000) 
or more for the reporting period. 

“(4) If the filing public official or public employee, or his or her 
spouse, has engaged in a business during the last reporting year 
which provides legal, accounting, medical or health related, real 
estate, banking, insurance, educational, farming, engineering, 
architectural management, or other professional services or con¬ 
sultations, then the filing party shall report the number of clients 
of such business in each of the following categories and the income 
in categorical amounts received during the reporting period from 
the combined number of clients in each category: electric utilities, 
gas utilities, telephone utilities, water utilities, cable television 
companies, intrastate transportation companies, pipeline compa¬ 
nies, oil or gas exploration companies, or both, oil and gas retail 
companies, banks, savings and loan associations, loan or finance 
companies, or both, manufacturing firms, mining companies, life 
insurance companies, casualty insurance companies, other insur¬ 
ance companies, retail companies, beer, wine or liquor companies 
or distributors, or combination thereof, trade associations, profes¬ 
sional associations, governmental associations, associations of pub¬ 
lic employees or public officials, counties, and any other businesses 
or associations that the commission may deem appropriate. 
Amounts received from combined clients in each category shall be 
reported in the following categorical amounts: less than one thou¬ 
sand dollars ($1,000); more than one thousand dollars ($1,000) and 
less than ten thousand dollars ($10,000); at least ten thousand dol¬ 
lars ($10,000) and less than twenty-five thousand dollars 
($25,000); at least twenty-five thousand dollars ($25,000) and less 
than fifty thousand dollars ($50,000); at least fifty thousand dol¬ 
lars ($50,000) and less than one hundred thousand dollars 
($100,000); at least one hundred thousand dollars ($100,000) and 
less than one hundred fifty thousand dollars ($150,000); at least 
one hundred fifty thousand dollars ($150,000) and less than two 
hundred fifty thousand dollars ($250,000); or at least two hundred 
fifty thousand dollars ($250,000) or more. 

“(5) If retainers are in existence or contracted for in any of the 
above categories of clients, a listing of the categories along with 
the anticipated income to be expected annually from each category 
of clients shall be shown in the following categorical amounts: less 
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than one thousand dollars ($1,000); at least one thousand dollars 
($1,000) and less than five thousand dollars ($5,000); or at least 
five thousand dollars ($5,000) or more. 

“(6) If real estate is held for investment or revenue production 
by a public official, his or her spouse or dependents, then a listing 
thereof in the following fair market value categorical amounts- 
under fifty thousand dollars ($50,000); at least fifty thousand dollars 
($50,000) and less than one hundred thousand dollars ($100,000); at 
least one hundred thousand dollars ($100,000) and less than one 
hundred fifty thousand dollars ($150,000); at least one hundred fifty 
thousand dollars ($150,000) and less than two hundred fifty thou¬ 
sand dollars ($250,000); at least two hundred fifty thousand dollars 
($250,000) or more. A listing of annual gross rent and lease income 
on real estate shall be made in the following categorical amounts: 
less than ten thousand dollars ($10,000); at least ten thousand dol¬ 
lars ($10,000) and less than fifty thousand dollars ($50,000)- fifty 
thousand dollars ($50,000) or more. If a public official or a business 
in which the person is associated received rent or lease income from 
any governmental agency in Alabama, specific details of the lease or 
rent agreement shall be filed with the commission. 

(7) A listing of indebtedness to businesses operating in 
Alabama showing types and number of each as follows: Banks, sav¬ 
ings and loan associations, insurance companies, mortgage firms, 
stockbrokers and brokerages or bond firms; and the indebtedness to 
combined organizations in the following categorical amounts: Less 
than twenty-five thousand dollars ($25,000); twenty-five thousand 
dollars ($25,000) and less than fifty thousand dollars ($50,000); fifty 
thousand dollars ($50,000) and less than one hundred thousand dol¬ 
lars ($100,000); one hundred thousand dollars ($100,000) and less 
than one hundred fifty thousand dollars ($150,000); one hundred 
fifty thousand dollars ($150,000) and less than two hundred fifty 
thousand dollars ($250,000); two hundred fifty thousand dollars 
($250,000) or more. The commission may add additional business to 
this listing. Indebtedness associated with the homestead of the per¬ 
son filing is exempted from this disclosure requirement. 

“(c) Filing required by this section shall reflect information 
and facts in existence at the end of the reporting year. 

“(d) If the information required herein is not filed as required, 
the commission shall notify the public official or public employee 
concerned as to his or her failure to so file and the public official or 
public employee shall have 10 days to file the report after receipt 
of the notification. The commission may, in its discretion, assess a 
fine of ten dollars ($10) a day, not to exceed one thousand dollars 
($1,000), for failure to file timely. 
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“(e) A person who intentionally violates any financial disclo¬ 
sure filing requirement of this chapter shall be subject to adminis¬ 
trative fines imposed by the commission, or shall, upon conviction, 
be guilty of a Class A misdemeanor, or both. 

“Any person who unintentionally neglects to include any infor¬ 
mation relating to the financial disclosure filing requirements of 
this chapter shall have 90 days to file an amended statement of 
economic interests without penalty. 

“§36-25-15. 

“(a) Candidates at every level of government shall file a com¬ 
pleted statement of economic interests for the previous calendar 
year with the appropriate election official simultaneously witn tne 
date he or she becomes a candidate as defined in Section 17-22A-2 
or the date such candidate files his or her qualifying papers with 
the appropriate election official, whichever date occurs first. Such 
election official shall within five days forward the statement of eco¬ 
nomic interests of the candidate to the commission. Nothing in this 
section shall be deemed to require a second filing of the person’s 
statement of economic interests if a current statement of economic 
interests is on file with the commission. 

“(b) Each election official who receives a declaration of candi¬ 
dacy or petition to appear on the ballot for election from a candi¬ 
date and each official who nominates a person to serve as a public 
official shall, within five days of the receipt or nomination, notify 
the commission of the name of the candidate, as defined in this 
chapter, and the date on which the person became a candidate or 
was nominated as a public official. 

“(c) Other provisions of the law notwithstanding, if a candi¬ 
date does not submit a statement of economic interests in accor¬ 
dance with the requirements of this chapter, the name of the per¬ 
son shall not appear on the ballot and the candidate shall be 
deemed not qualified as a candidate in that election. 
Notwithstanding the foregoing, the commission may, for good 
cause shown, allow the candidate an additional five days to file 
such statement of economic interests. If a candidate is deemed not 
qualified, the appropriate election official shall remove the name of 
the candidate from the ballot.” 

Section 2. This act shall become effective on October 1, 
1997, after its passage and approval by the Governor or its other¬ 
wise becoming a law. 

Approved May 29,1997 
Time: 2:07 P.M. 
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Act No. 97-652 


H. 965 — Rep. Lindsey 

AN ACT 


Relating to Cherokee County; providing further for the compensation and 
mileage of returning officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only to Cherokee County. 

Section 2. All returning officers, as appointed by the local 
appointing board, the judge of probate, sheriff, and circuit clerk, 
shall receive an additional compensation of ten dollars ($10) and 
shall receive twenty-five cents ($.25) per mile for travel from the 
location of the polling place to the courthouse and return. 

Section 3. The judge of probate shall determine the number 
of miles for returning officers to receive payment for mileage pur¬ 
suant to Section 2. 


Section 4. The additional compensation shall be paid to the 
returning officers, one person per precinct box, on each federal, 
state, county, or special election held in the county. 

Section 5. The provisions of this act are in addition to 
statewide compensation for election officials as specified by Section 
17-6-13 of the Code of Alabama 1975. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 2:08 P.M. 


Act No. 97-653 


AN ACT 


H. 953 — Rep. Smith 


Relating to Chilton County; further providing for compensation of the board of 
registrars; amending Section 1 of Act 85-529, H. 768 of the 1985 Regular Session 
(Acts 1985, p. 638); and specifically repealing Acts 1707 and 1712 of the 1971 
Regular Session, (Acts 1971, pp. 2874 and 2878), and Act 712 of the 1965 Regular 
Session (Acts 1965, p. 1317) and conflicting laws; and providing for a retroactive 
effective date of October 1 , 1996. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act 85-529, H. 768 of the 1985 
Regular Session (Acts 1985, p. 638), is amended to read as follows: 

“Section 1. In Chilton County, each member of the board of 
registrars shall receive twenty-two dollars ($22) per day for each 
meeting he or she attends. The compensation shall be in addition 
to other salary and compensation and shall be payable out of the 
general fund of the county pursuant to Section 17-4-156 of the 
Code of Alabama 1975.” 

Section 2. Acts 1707 and 1712 of the 1971 Regular Session 
(Acts 1971, pp. 2874 and 2878), and Act 712 of the 1965 Regular 
Session (Acts 1965, p. 1317), are specifically repealed. 

Section 3. This act shall become effective retroactively to 
October 1, 1996. 

Approved May 29, 1997 

Time: 2:09 P.M. 


Act No. 97-654 H. 1001 - Rep. Knight (A) 

AN ACT 

Relating to Bibb County; to create a motor vehicle license and title division 
within the office of the judge of probate for the issuance of motor vehicle licenses 
and titles; to provide for the selection of personnel for the license-issuing division; 
to provide certain duties for the division; t.o provide for an optional procedure for 
the renewal of motor vehicle licenses in the county by mail; to authorize certain 
additional fees and costs pursuant to the system of renewal of motor vehicle 
licenses by mail; to prescribe more convenient and efficient procedures for assess¬ 
ing and collecting of certain taxes; to provide for the issuance of motor vehicle 
licenses and titles; and to transfer certain duties now performed by the tax asses¬ 
sor/collector to the judge of probate. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is created within the office of the Judge of 
Probate of Bibb County a license division which shall issue all 
motor vehicle licenses and titles. The county commission shall fur¬ 
nish suitable quarters and provide the necessary forms, books, sta¬ 
tionery, records, equipment, and supplies, except the stationery, 
forms, and supplies furnished pursuant to law by the State 
Department of Finance or the State Comptroller. The county com¬ 
mission shall also provide clerks and other assistants for the judge 
of probate as shall be necessary from time to time for the proper 
and efficient performance of the duties of his or her office. The 
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judge of probate shall have authority to employ clerks and other 
assistants and to fix their compensation, subject to and in accor¬ 
dance with the personnel policies and procedures of Bibb County 
concerning county employees. The compensation of the clerks and 
assistants shall be paid out of the general fund of the county in the 
same manner as other county employees are paid. 

Section 2. The judge of probate shall perform all duties 
relating to the issuing of licenses and titles on motor vehicles in 
the county which have heretofore been performed by the tax asses¬ 
sor/collector. The tax assessor/collector is relieved of all duties and 
responsibilities relative to the issuance of licenses and titles, the 
payment of taxes collected by the tax assessor/collector, and the 
collection of certain monies relating to motor vehicles and titles. 

he judge of probate shall receive the commissions and fees now 
allowed the tax assessor/collector for performing these functions 
and the fees and commissions shall be remitted to the county gen¬ 
eral fund. Reporting and remitting of the monies shall be made at 
the same time as other reports and remittances are now made by 
the tax assessor/collector. 

Section 3. The judge of probate shall keep at all times an 
accurate record of all motor vehicle licenses and titles received by 
him or her from the State Comptroller and of the disposition made 
of them, of all monies received, and of the licenses issued by him or 
her. He or she shall report to the State Comptroller at the same 
time and in the same manner that other officials with the duties 
are required to do under the general law. All unissued licenses and 
the stubs or duplicates or carbon copies of licenses issued shall be 
accounted for in the same manner that the officials are required to 
account for by law. 

Section 4. To prevent motor vehicles from escaping taxation 
and to provide for a more efficient procedure for assessment and 
collection of taxes due on same, no licenses shall be issued to oper- 
ate motor vehicles on the public highways of this state nor shall 
any transfer be made by the judge of probate until the ad valorem 
tax on the vehicles shall have been paid to the county for the pre¬ 
ceding year as evidenced by receipt from the judge of probate. 
Every person, firm, or corporation driving or owning a motor vehi¬ 
cle who desires to operate a motor vehicle on the public highways 
of Alabama shall first return the motor vehicle for ad valorem tax¬ 
ation purposes to the judge of probate who shall issue a certificate 
of assessment on a form prescribed by the State Department of 
Revenue, shall collect the taxes shown thereon, and shall make a 
duplicate of the tax receipt and keep same on files in his or her 
office. The license tag shall be evidence of the payment of the 
license and ad valorem tax due as provided under this act. 
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Section 5. Before any vehicles can be assessed, the judge of 
probate shall be furnished the tag number presently on the vehicle 
unless the vehicle is new, in which case the judge of probate shall 
be furnished a bona fide bill of sale from the dealer showing when 
the vehicle was bought new. In the case of a used car brought into 
the state from a state which provides that upon sale or transfer of 
the motor vehicle the tags are either surrendered to an appropri¬ 
ate authority or subsequently reissued by the seller, the judge of 
probate shall be furnished a bona fide certificate of title property 
assigned which shows when the car was sold to an individual, 
firm, corporation, or association, living or operating in this state. If 
the tag number or bill of sale or certificate of title is not furnished, 
the vehicle will be presumed to have been in the state the entire 
year for which taxes are being assessed. Those motor vehicles 
brought into the state during any tax year and new motor vehicles 
for which licenses have never been issued that have been sold from 
the stock of a dealer during any tax year, shall be subject to taxa¬ 
tion as if they had been held or owned in the state on the first day 
of October. 

Section 6. The judge of probate may mail an application for 
renewal of licenses to whom the license has been previously issued 
renewal forms required to be returned prior to the expiration date 
of the license. The renewal forms may be in post card form and 
with sufficient information thereon to adequately identify and proc¬ 
ess the renewal. The signature of the licensee thereon and proper 
remittance shall constitute sufficient authority for the judge of 
probate to issue the license and return to the licensee by mail. 
There is established a fee to be entitled “Mail Order Fee which 
shall be set from time to time by the county commission to pay the 
cost of the mailing procedure herein provided, and the fee shall be 
collected by the judge of probate at the time of issuance and paid 
over to the general fund of the county as are other fees and 
commissions. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 

Section 9. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 
Time: 2:10 P.M. 
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Act No. 97-655 H. 812 - Rep. Boyd 

AN ACT 

Relating to Calhoun County; amending Sections 3, 4, and 6 of Act No. 95-375, 
H. 612 of the 1995 Regular Session (Acts 1995, p. 763), authorizing any city in the 
county and the county commission to abate public nuisances; reducing the number of 
public meetings; and authorizing independent contractors to abate public nuisances. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 3, 4, and 6 of Act No. 95-375, H. 612 of 
the 1995 Regular Session (Acts 1995, p. 763), are amended to read 
as follows: 

“Section 3. Any officer or employee of the city or the county 
having the responsibility to report to the city or county governing 
body the existence of any condition enumerated in Section 2 hereof, 
shall refer to the street or road by the name under which it is com¬ 
monly known, and describe the property upon which or in front of 
which the nuisance exists by giving a legal description thereof. No 
other description of the property shall be required. Any number of 
streets, roads, sidewalks, or parcels of private property may be 
included in the same report. The officer or employee of the city or 
the county shall notify the property owner that the city governing 
body or the county commission may, by resolution, declare the con¬ 
dition to be a public nuisance pursuant to Section 4, and that he or 
she should attend the next meeting of the city governing body or 
the county commission upon which a report shall be submitted con¬ 
cerning the existence of any condition enumerated in Section 2. 

Section 4. The city governing body or the county commission 
shall upon the receipt of a report by an officer or employee of the 
city or the county, conspicuously post in front of the property on 
which or in front of which the nuisance exists, at not more than one 
hundred feet in distances apart, at least two notices headed “Notice 
to Remove Public Nuisance.” The heading to be in words not less 
than one inch in height and substantially in the following form: 

“NOTICE TO REMOVE PUBLIC NUISANCE 

“Notice is hereby given that on the _ day of 

--- 19-> the (city) or (county) governing body 

passed a resolution declaring that a public nuisance exists upon or 

in front of the property on_ 

(street) (road) in the city or county, more particularly described in 
the resolution. The public nuisance must be abated by its removal 
by the city or county authorities, and the cost of the removal shall 
be assessed upon the lots and lands from which or in front of 
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which the public nuisance is removed. The cost shall constitute a 
lien upon the lots or lands until paid. Reference is hereby made to 
the resolution for further particulars. 

“All property owners having any objections to the proposed 
removal of the public nuisance are notified to attend a meeting of 

the governing body of the City of_(or county commission) 

to be held (give date, time, and location), when their objections will 
be heard and given due consideration. 

‘’Dated this day of_, 19_, Name of City (or 

County) __By __City of Clerk. 

“The notice shall be posted at least five days prior to the time 
for hearing objections by the governing body of the city or county. 
In addition, a notice shall be mailed to the owner of the property at 
least five days before the meeting at which objections will be 
heard. A notice mailed to the person last assessed for property 
taxes due on the property according to the records of the county 
tax assessor shall be conclusively presumed to be adequate and to 
comply with these requirements. 

“Section 6. After final action has been taken by the governing 
body on the overruling of any protests or objections with respect to 
any described piece of property, or in case no protests or objections 
have been received, the city or county governing body, by motion 
or resolution, shall order the abatement of the nuisance by having 
the nuisance removed. All necessary employees of the city or 
county are expressly authorized to enter upon private property for 
the purpose of abatement. Any property owner may have any nui¬ 
sance removed at his or her own expense providing it is done prior 
to the arrival of the employees of the city or county to remove it. 

“The city or county may, at its option, authorize private con¬ 
tractors, companies, enterprises, or individuals to abate and 
remove the nuisances. The city governing body or the county com¬ 
mission shall, by resolution, designate the contractors, companies, 
enterprises, or individuals who may perform the work, as well as 
the maximum amount of money they may be entitled to receive on 
a per square foot basis for removal of the nuisances on the prop¬ 
erty upon which the nuisance is located. Those persons so desig¬ 
nated shall enter upon private property for purposes of abating or 
removing the nuisance.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 29, 1997 
Time: 2:11 P.M. 
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Act No. 97-656 H. 859 - Rep. White 

AN ACT 

Relating to the Town of Pollard, Alabama, in Escambia County; to amend 
Sections 1, 2, and 3 of Act No. 92-389, H. 747 of the 1992 Regular Session of the 
Alabama Legislature (Acts 1992, p. 798); to restrict the use of the Town of Pollard 
Trust Account; to require an audit of the account; to provide for the membership of 
the board of trustees of the account, to require that account earnings be maintained 
in a separate account; and to provide that the fund may be terminated by 
four-fifths of the electors voting in a special referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1, 2, and 3 of Act No. 92-389, H. 747 of 
the 1992 Regular Session of the Alabama Legislature (Acts 1992, 
p. 798), are amended to read as follows: 

Section 1. (a) There is hereby established a trust account 

for the Town of Pollard, Alabama, for the exclusive benefit of the 
Town of Pollard and its citizens. The name of the trust fund shall 
be “The Town of Pollard Trust Account.” 

“(b) In order to preserve for future generations the Town of 
Pollard Trust Account and to ensure water service, garbage 
pickup, grass mowing, and general maintenance of public prop¬ 
erty, expenditures from the income of the trust are authorized only 
for the following uses: 

“1. Maintenance and replacement of water system equipment 
and property. 

“2. The payment of utility charges incurred by the town. 

3. Purchase and maintenance of insurance for the water sys¬ 
tem, other town property, and bonding fees required by law for the 
mayor, the town clerk, and any other person authorized to sign 
checks for the Town of Pollard. 

“4. Repair and Replacement of town equipment. 

“5. Employment of two permanent employees to perform 
garbage pickup, grass mowing, cleaning and general maintenance 
of town properties, other maintenance functions related to streets 
and drainage ditches; and for the purchase of necessary material 
for these purposes. One of these two employees shall perform the 
duties of water system operator. A temporary certified water sys¬ 
tem operator may be hired until one of the two permanent employ¬ 
ees is duly certified as a water operator. 

“6. The employment of one custodian to clean the town hall. 
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“7. The employment of one secretary for the mayor whose 
employment shall be limited to 20 hours per week and whose 
salary shall be limited to $5.50 per hour or the prevailing mini¬ 
mum wage, whichever is greater. 

“8. The payment of either the salary, or meeting expenses 
paid in lieu of salary, but not both, of the Mayor of Pollard. 

“9. The payment of meeting expense allowances only of mem¬ 
bers of the Town of Pollard Council. 

“10. The payment of all annual membership fees in the 
Alabama League of Municipalities for the town officials who are 
members of the league. 

“11. To periodically contribute funds to help support local vol¬ 
unteer fire departments. 

“No other expenditure shall be made from the trust account 
earnings. 

“(c) Except for the temporary position and the four permanent 
positions authorized in subsection (b), no trust fund income may be 
expended for the hiring of employees or personnel for the Town of 
Pollard. 

“(d) Thirty days after passage of this act, the earnings from 
the trust fund shall be maintained in an account separate from 
other funds of the town. 

“(e) The Department of Examiners of Public Accounts of the 
State of Alabama shall audit, review, and otherwise investigate 
the receipts and disbursements of the trust account in the same 
manner that the duties are performed for examination and audits 
of agencies and departments of the State of Alabama. An examina¬ 
tion or audit shall be open to public inspection. 

“Section 2. The trust account shall be administered by a 
board of trustees. The trustees of the account shall be the Mayor 
and the members of the Town Council of Pollard, Alabama, and 
their successors in office and two citizens of Pollard jointly 
appointed by the Mayor and the Town Council. The two citizen 
members shall serve terms of office of six years each and each 
shall be eligible for reappointment. The board of trustees may also 
appoint an escrow agent for the trust, which shall be a trust com¬ 
pany or national or state bank having the powers of a trust com¬ 
pany within or without the State of Alabama, to serve as a trustee. 

“Section 3. (a) The town council may, by unanimous vote of 

its entire membership, adopt a resolution requesting the legisla¬ 
tive delegation representing Pollard to enact a local bill calling for 
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a referendum on the question of terminating the trust account. 
The trust account shall continue to exist until four-fifths of the 
electors voting at such an election vote to terminate the trust. 

“(b) Any election called for pursuant to the procedure provided 
in subsection (a) shall be held on the same day as the next munici¬ 
pal or general election. Notice of the election shall be given by the 
Town Clerk and shall be published once a week for four successive 
weeks before the day of the election. On the ballots to be used at 
the election, the proposition to be voted on shall be stated substan¬ 
tially as follows: 

“Do you favor termination of the Town of Pollard Trust 
Account? 

Yes_No_.” 

“(c) If the required number of electors vote to terminate the 
trust account, all proceeds of the account shall be paid into the 
general fund of the town.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor or upon the bill other¬ 
wise becoming law. 

Approved May 29, 1997 

Time: 2:12 P.M. 


Act No. 97-657 H. 628 — Reps. Fuller, Laird 

AN ACT 

Relating to Chambers County; to provide the collection and disposition of a 
special recording fee in the office of the judge of probate. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this act shall only apply in 
Chambers County. The purpose of this act is to facilitate the use of 
public records in property transactions in Chambers County by 
providing for the installation of an improved system of recording, 
archiving, and retrieving instruments and documents affecting the 
title to real and personal property that are recorded in the office of 
the judge of probate and for the recording, archiving, and retriev¬ 
ing of other instruments, documents, and other uses in the discre¬ 
tion of the judge of probate. 
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Section 2. The following words and phrases, including the 
plural of any thereof, whenever used in this act, shall have the fol¬ 
lowing respective meanings: 

“Real Property Instrument” means and includes any instru¬ 
ment or document affecting the title to real property that may now 
or hereafter be filed for record in the probate office pursuant to the 
applicable requirements of the laws of this state, including, with¬ 
out limitation, Section 12-13-43, Code of Alabama 1975, and all 
statutes providing for the filing and recording of notices or state¬ 
ments of liens of any kind, notices of judgment, and plats or maps 
showing subdivisions of real estate. 

“General Property Instrument” means a real property instrument 
that affects the title to personal property as well as real property. 

“Personal Property Instrument” means any instrument or docu¬ 
ment affecting the title to personal property only (as distinguished 
from real property) that may be now or hereafter required to be 
filed or titled for record in the probate office, in accordance with the 
applicable requirements of the laws of this state, including, without 
limitation, Sections 35-4-50 and 35-4-90, Code of Alabama 1975. 

“Improved Recording System” means a system of recording 
real property instruments and personal property instruments in 
the probate office and, in the discretion of the judge of probate, of 
recording other instruments and documents, which system when 
completed, will consist of the equipment necessary and suitable to 
record, archive, and retrieve records. 

Section 3. The judge of probate is hereby authorized to pro¬ 
vide for the installation and thereafter for the maintenance of an 
improved recording, archiving, and retrieval system in the probate 
offices of Chambers County. The initial installation of the 
improved recording, archival, and retrieval system shall include 
the following: 

(a) The acquisition of the equipment provided for in the defini¬ 
tion herein above set forth of an improved recording, archiving, 
and retrieving system; 

(b) The establishment of procedures for the continued record¬ 
ing, archiving, and retrieving of all instruments and records that 
will, after the effective installation date, constitute a part of the 
improved recording, archiving, and retrieving system; 

(c) The initial installation of the improved recording, archiving, 
and retrieving system shall be performed by a person or persons, 
firm, or corporation engaged in the records management business 
and experienced in setting up county records; and such initial 
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installation shall be supervised and inspected by a person who is 
experienced in handling records pertaining to abstracts or titles. 
Following its installation in the county, the improved recording, 
archiving, and retrieving system shall be thereafter maintained in 
the county and all real property instruments, general property 
instruments, personal property instruments, and other documents 
and records herein provided to constitute a part of said system, 
that may be thereafter filed for record in the probate office of the 
county shall be in accordance with the aforesaid improved record¬ 
ing’ archiving, and retrieving system. Each real property instru¬ 
ment and each personal property instrument shall be operative as 
a record from the time of its delivery to the judge of probate of the 
county, in accordance with the provisions of existing law, including, 
without limitation, Section 12-13-43 of the Code of Alabama 1975. ’ 

Section 4. Following the effective installation date, real 
property instruments, personal property instruments, and other 
documents and records provided herein to be recorded, archived, 
and retrieved with computer-generated files, to be stored and filed 
on either optical disk, or on paper (as seen fit by county), and shall 
constitute the official record of such instruments for the purpose of 
Section 12-13-43, Code of Alabama 1975. 

Section 5 . All provisions of the laws of Alabama with 
respect to the recording of real property instruments, personal 
property instruments, general property instruments, miscella¬ 
neous instruments, and other instruments and records that may 
constitute part of an improved recording, archiving, and retrieving 
system installed hereunder, including, without limitation, the pro¬ 
visions of Section 12-13-43 of the Code of Alabama 1975, and the 
provisions of all statutes respecting the filing and recording of 
notices or statements of liens of any kind, notices of Lis Pendens, 
declarations of claims or exemptions, certificates of judgment, or 
plats or maps showing subdivisions of real estate that are not 
inconsistent with the provisions of this act shall continue in effect 
with respect to an improved recording archiving, and retrieving 
system installed hereunder, the recording of instruments therein, 
and the duties of the judge of probate with respect thereto. 

Section 6. The initial installation costs shall be paid 
entirely out of the said special recording fees. Nothing contained in 
this section, however, shall prohibit the county from using any 
part of its own funds for the purpose of paying the cost of purchas¬ 
ing, operating, or maintaining, after the initial installation, any 
improved system installed pursuant to the provisions of this act. 

Section 7. Effective immediately after the date this act becomes 
applicable to Chambers County, Alabama, a special recording and 
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filing fee of five dollars ($5) shall be paid to and collected by its judge of 
probate, with respect to each real property instrument, each personal 
property instrument, and UCC that may be filed for record in the office 
of said judge of probate and with respect to other instruments and doc¬ 
uments in the probate office at the discretion of the judge of probate 
and on and after such date, no instrument and/or document shall be 
received for record in the office of said judge of probate unless the said 
special recording fee of five dollars ($5) is paid thereon. Said special 
recording fee shall be in addition to all other fees, taxes, and charges 
required by law to be paid upon the fifing for record of any real prop¬ 
erty instrument, personal property instrument, or UCC, and for the 
recording of other instruments and documents in the probate office at 
the discretion of the judge of probate. Any, all, or none of the special 
recording fee may be charged at the discretion of the judge of probate. 
All special recording fees so collected shall be paid into a special fund of 
the judge of probate. These funds shall be used at the discretion of the 
judge of probate for an improved recording, archiving, and retrieving 
system and/or other equipment, maintenance, and services necessary 
for the improvement of the office of the judge of probate. 

Section 8. Effective immediately upon the date this act 
becomes applicable to Chambers County, Alabama, a special trans¬ 
action fee not to exceed two dollars ($2) shall be paid to and col¬ 
lected by its judge of probate with respect to every transaction 
occurring in, or under the jurisdiction of the judge of probate, this 
amount shall be in addition to all other costs and fees heretofore 
collected. Said additional fee shall be paid into the special fund of 
the judge of probate as created in Section 7 of this act. 

Section 9. Effective immediately upon the date this act becomes 
applicable to Chambers County, Alabama, any and all revenues gener¬ 
ated either directly or indirectly due to the use of or access to the 
improved recording, archiving, and retrieving system shall be paid 
directly into the aforementioned special fund of the judge of probate. 
These funds shall be used at the discretion of the judge of probate. 

Section 10. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 11. All laws or parts of laws which conflict with this 
act are repealed. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor or upon the bill 
otherwise becoming law. 

Approved May 29, 1997 

Time: 2:13 P.M. 
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Act No. 97-658 H. 44 — Rep. Laird 

AN ACT 

Relating to subordinate officers and employees of the Legislature; providing 
for the election, appointment, number, duties, powers, compensation, classification, 
and supervision of these officers and employees; providing that the Offices of the 
Lieutenant Governor and the Speaker of the House of Representatives are distinct 
and specifying the powers of the Lieutenant Governor and the Speaker in the oper¬ 
ation of their offices; amending Sections 29-1-9, 29-1-12, 29-2-22, 29-2-41, and 
29-2-62 of the Code of Alabama 1975; repealing Chapter 4 of Title 29 of the Code of 
Alabama 1975 and adding a new chapter in lieu thereof relating to subordinate offi¬ 
cers and employees of the Legislature; repealing Sections 29-2-7, 29-2-21, and 
29-2-53 of the Code of Alabama 1975; and providing for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 29-1-9, 29-1-12, 29-2-22, 29-2-41, and 
29-2-62 of the Code of Alabama 1975 are amended to read as follows: 

“§29-1-9. 

The compensation of all members of the legislative interim 
committees provided for by joint resolution or by act of the two 
houses of the legislature shall be $10.00 per day for the entire time 
while engaged in its work, except in cases of adjournment exceed¬ 
ing three days. The members of such committees shall collect 
mileage in traveling to and from the residence of such members to 
the Capitol for not more than one roundtrip per week. The chair of 
each committee shall certify to the comptroller what amount is due 
each member and the comptroller shall draw his or her warrant 
therefor on the treasurer. No legislative interim committee shall 
receive compensation for more than 60 days. 

“§29-1-12. 

“The Secretary of the Senate and the Clerk of the House shall 
be allowed 16 weeks within which to check, compare, and deliver 
the journals of the senate and the house of representatives of each 
session of the legislature to the Secretary of State and the state 
printer. The journals of the 10-day or organization session of the 
legislature shall be compiled, combined, and filed with the journals 
of the next ensuing regular session. The time allowed after final 
adjournment of any session, other than the 10-day or organization 
sessions, for the filing of the journals in the office of the Secretary 
of State and completing the work specified by this section shall be 
16 weeks. If there is a special session during, or within 16 weeks 
after the final adjournment of a regular session, or if there is a reg¬ 
ular session within 16 weeks after the final adjournment of a spe¬ 
cial session, or if there is a special session within 16 weeks after the 
final adjournment of a special session, the time for comparing and 
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filing the journals of such sessions, including the indices, shall be 
extended for each session for a period of time as the Speaker of the 
House and the President of the Senate may determine to be neces¬ 
sary for the clerk and secretary to have sufficient time within 
which to transcribe and file the journals of each house. The 
extended time shall not exceed a total of 16 weeks for each session. 
Notwithstanding the foregoing, the Speaker of the House and the 
President of the Senate may, in instances of extreme hardship, 
unforeseen circumstances, or uncontrollable circumstances, grant 
to the clerk and secretary an extra time extension that is in addi¬ 
tion to any other extension permitted by law. If the time is 
extended, the Speaker of the House and the President of the Senate 
shall give written notice to the Secretary of the State and to the 
state printer of the extension. 

"§29-2-22. 

"Each legislative member of the committee shall be entitled to 
his or her regular legislative compensation, his or her per diem 
and travel expenses incurred within the state for each day he or 
she attends a meeting of the committee when the legislature is not 
in session or when the legislature is in recess without pay. Each 
legislative member shall further be entitled to actual expenses for 
travel outside the state of Alabama which is deemed necessary by 
the chair and in accordance with the objectives of the committee. 
Such sums shall be paid out of any funds appropriated to the use 
of the legislature on warrants drawn on the state comptroller upon 
requisition signed by the chair. 

“§29-2-41. 

"Each member of the committee shall be entitled to regular 
legislative compensation, per diem, and travel expenses for each 
day he or she attends a meeting of the committee, which shall be 
paid out of the funds appropriated to the use of the legislature, on 
warrants drawn on the state comptroller upon requisition signed 
by the committee’s chair. Members shall not receive additional 
compensation or per diem when the legislature is in session. The 
department of examiners of public accounts shall furnish assis¬ 
tance and any relevant information to the committee. The commit¬ 
tee shall have the responsibility of reviewing contracts for personal 
or professional services with private entities or individuals to be 
paid out of appropriated funds, federal or state, on a state warrant 
issued as recompense for those services. Each state department 
entering into a contract to be paid out of appropriated funds, fed¬ 
eral or state, on a state warrant which is notified by the committee 
is required to submit to the committee any proposed contract for 
personal or professional services. Each contract shall be accompanied 
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by an itemization of the total cost estimate of the contract. The 
department may, in lieu of the proposed contract, submit to the 
committee a letter of intent to contract. Such letter of intent to 
contract shall indicate the contracting parties, the services to be 
performed, an itemization of the total cost estimate of the contract, 
and such other information as the department may deem pertinent 
to the committee review of the contract. The committee shall 
review and comment where necessary on any such contract or let¬ 
ter of intent to contract within a reasonable time not to exceed 45 
days after the department has submitted the contract or letter of 
intent to contract to the committee. Any contract made by the 
state or any of its agencies or departments in violation of this sec¬ 
tion and without prior review by the committee of either the con¬ 
tract or the letter of intent to contract shall be void ab initio. If the 
committee fails to review and comment upon any contract or letter 
of intent to contract within the aforementioned 45-day time period, 
such contract shall be deemed to have been reviewed in compli¬ 
ance with this section. 

Should the department elect to submit a letter of intent to 
contract in lieu of a proposed contract, as authorized in the preced¬ 
ing paragraph, the department shall be required to submit to the 
committee for its information the contract described in the letter of 
intent upon the execution of the contract. 

The committee shall have the power to issue subpoenas for 
any witnesses and to require the production of any documents or 
contracts it feels it needs to examine in the conduct of its duties. 

“The committee shall organize itself at the first meeting and 
elect from among its membership a chair and a vice-chair. The 
committee shall hold regular meetings at least once each month, 
the regular meetings to be held during the first week of each 
month. 

“§29-2-62. 

‘’As far as practical all meetings of the committee shall be held 
in the state house building or in the state capitol and be opened to 
the public. The committee may expend funds for the purpose of 
correspondence with prospective witnesses, in preparation of 
reports, and in general expenses incident to the work of the com¬ 
mittee. Each member of the committee shall receive the regular 
legislative compensation, per diem, and travel expenses for each 
day he or she attends the meeting of the committee which shall be 
paid out of the funds appropriated to the use of the legislature on 
warrants drawn on the state comptroller upon requisition signed 
by the committee s chair. Notwithstanding the foregoing, members 
shall not receive additional legislative compensation or per diem 
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when the legislature is in session. The sum of at least $7,000.00 
shall be appropriated to the legislature on an annual basis to fund 
the operation of the committee. 

“The lieutenant governor and the speaker of the house shall 
jointly designate one of the members of the committee as chair and 
one member to be vice-chair. The lieutenant governor and the speaker 
of the house shall be ex officio members of the committee and shall 
receive compensation at the rate paid to members for each day that 
they sit with the committee in its work on the subjects and problems 
listed in this article, or in handling any other matters agreed upon by 
the committee in line with the general purpose of the committee.” 

Section 2. Chapter 4 (commencing with Section 29-4-1) of 
Title 29 of the Code of Alabama 1975 is repealed. 

Section 3. Chapter 4 (commencing with Section 29-4-1) is 
added to Title 29 of the Code of Alabama 1975, to read as follows: 

CHAPTER 4 

SUBORDINATE OFFICERS AND EMPLOYEES 
ARTICLE 1 

GENERAL PROVISIONS 


§29-4-1. 

Except as otherwise expressly provided, the compensation due 
to officers and employees subject to this chapter shall be certified 
by the Secretary of the Senate and the Clerk of the House of 
Representatives, respectively, to the Comptroller, who shall issue 
a warrant in accordance therewith. 

§29-4-2. 

(a) Any salary increase provided for state employees who are 
listed in the classified and unclassified service of the State of 
Alabama as defined in Section 36-26-10, whether provided for by 
legislative action, by action of the State Personnel Board, or by rules 
of the State Personnel Department, shall apply with equal force to 
all legislative personnel, officers, and employees, including, but not 
limited to, Legislative Reference Service personnel. Legislative per¬ 
sonnel as herein referred to, who are employed on a full time basis 
and such part-time employees with two or more years of continuous 
service, shall be entitled to the same number of annual increases as 
those provided for employees in the classified and unclassified serv¬ 
ice, and shall further be entitled to exceptional step raises as pro¬ 
vided for by law or rules of the State Personnel Department and 
merit system when approved by the appointing authority. 
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(b) The Director of the State Personnel Department shall 
revise the schedules of rates set forth in the pay plan for all 
employees covered under this section to reflect any increases pro¬ 
vided for herein and shall certify the same to the State 
Comptroller, who shall issue warrants in accordance therewith. 

(c) For purposes of pay and employment benefits, rights, and 
privileges, all personnel employed pursuant to this chapter, other 
than those persons employed on a temporary or part-time basis, 
shall be treated as other employees of the state. 

§29-4-3. 

In the selection of the employees of the Legislature, there shall 
be no discrimination on account of sex, race, creed, or color. 

§29-4-4. 

(a) Security personnel employed by the House of 
Representatives and the Senate shall be responsible for the secu¬ 
rity of the fourth, fifth, sixth, seventh, and eighth floors of the 
Alabama State House, such other areas within the Alabama State 
House as are used by the Legislature, and such other areas in 
accordance with Section 29-1-19. 

(b) The security officers employed under this chapter shall 
have the powers of peace officers in this state and may exercise 
those powers only in the areas designated in subsection (a). 

Every department, agency, and bureau of the State of 
Alabama shall assist in any manner requested by the Legislature 
in assuring the security of the areas of the Alabama State House 
designated in subsection (a). 

§29-4-5. 

(a) Any Alabama state trooper who retires, and who has not 
reached the age of 65, may be employed or reemployed as a guard, 
marshal, or doorkeeper for either house of the Legislature without 
regard to the laws of the State Merit System or to the State 
Employees’ Retirement System. 

(b) The retirement benefits of such a retired employee which 
have accrued prior to employment as a guard, marshal, or doorkeeper 
for the Legislature shall not be suspended or decreased because of the 
subsequent employment in any such capacity with the Legislature. 

§29-4-6. 

(a) It is lawful and permissible for any public employee who 
has retired under the Employees’ Retirement System or the 
Judicial Retirement Fund to be employed with the House of 
Representatives, the Senate, the Department of the Examiners of 
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Public Accounts, the Legislative Fiscal Office, or the Legislative 
Reference Service if the person so employed is physically and men- 
tally capable of performing the required work in the opinion of the 
employing authority, is not employed in a permanent full-time 
capacity, does not replace a full-time employee, and does not 
receive compensation and expenses, other than reimbursement of 
normally reimbursable employee expenses, in excess of the base 
allowed under federal Social Security for a person age 67, as set 
from year to year, for any legislative session in a calendar year. 

(b) A retiree employed under this section shall continue to 
receive all retirement benefits which the retiree would normally 
receive if he or she were not so employed, subject to the limitations 
of this section. 

(c) The responsibility for compliance with this section is 
placed upon the employing authority and each retiree employed 
under this section shall certify to the employer any information 
required for compliance with this section. 

(d) Nothing in this section or any other provision of law shall 
prevent a person age 65 or over who has retired under the 
Employees’ Retirement System or the Judicial Retirement Fund 
from performing services for the House of Representatives, the 
Senate, the Department of Examiners of Public Accounts, the 
Legislative Fiscal Office, or the Legislative Reference Service as an 
independent contractor without regard to the limitations in sub¬ 
section (a). 


ARTICLE 2 

OFFICERS AND EMPLOYEES OF THE SENATE 


§29-4-20. 

(a) The subordinate officers of the Senate consist of the 
Secretary of the Senate and an Assistant Secretary of the Senate. 
The Secretary of the Senate shall be a full-time employee, elected 
as provided by law, and compensated as provided in this chapter. 

(b) The Secretary of the Senate, after serving in that capacity for 
nine successive years, shall attain continuing service status and may 
be removed only for cause by a vote of a majority of the members 
elected to the Senate after 10 days’ notice of the intention to vote 
thereon together with a written notice of the cause for such removal. 
The service herein provided shall begin on the date of the original 
election to such office, whether such original election occurred prior 
to May 1, 1973, or otherwise. The Secretary of the Senate, after 
attaining continuing service status, shall not participate in political 
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activities such as are prohibited by the Merit System Act in Section 
36-26-38. 

(c) The Assistant Secretary of the Senate shall serve only 
while the Legislature is in session. The Assistant Secretary of the 
Senate shall be elected by a majority vote of the Senate. 

(d) Nothing herein shall prohibit the Assistant Secretary of 
the Senate from being employed as a legislative employee when 
the Legislature is not in session, but in no event shall he or she be 
paid or receive compensation for more than one employment at 
any one time. 

(e) The Secretary of the Senate may appoint an administra¬ 
tive assistant. The administrative assistant to the Secretary shall 
serve at the pleasure of the Secretary and shall be paid from funds 
appropriated to the Legislature an amount fixed by the Secretary 
in accordance with that of comparable positions established under 
the State Merit System pay plan. 

(f) The Secretary of the Senate may employ a chief clerk who 
shall be a full-time employee. The chief clerk shall serve at the 
pleasure of the Secretary of the Senate and shall be paid from 
funds appropriated to the Legislature an amount fixed by the 
Secretary in accordance with that of comparable positions estab¬ 
lished under the State Merit System pay plan. 

§29-4-21. 

The President of the Senate shall administer the oaths 
required to the subordinate officers of the Senate. 

§29-4-22. 

(a) The Secretary of the Senate shall receive an annual salary of 
such amount as has heretofore or as may hereafter be fixed by law, 
payable as the salaries of other state officers or employees are paid. 

(b) The compensation of the Assistant Secretary of the Senate 
shall be fixed by the Secretary of the Senate. 

§29-4-23. 

(a) The Secretary of the Senate shall not retain any of the fees 
charged for the sale of copies of bills introduced in the Legislature. 
All such fees shall be deposited in the State Treasury to the credit 
of the General Fund and shall be used to cover the expenses of the 
Legislature. 

(b) The Secretary of the Senate shall disclose his or her per¬ 
sonal income in the same manner and under the same statutes as 
apply to all other members of the legislative branch of government. 
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§29-4-24. 

In addition to the duties otherwise imposed upon or required of 
the Secretary of the Senate, he or she shall have all of the follow¬ 
ing duties: 

(1) To at all times constitute an information bureau for the 
members of the Senate and the general public insofar as it is possi¬ 
ble to obtain the information required. 

(2) To make for the Senate a list, by caption or title, of all bills 
introduced and all bills reported by the several standing committees. 

(3) To make available to each member of the Senate a copy of 
each act passed which is printed in pamphlet form. 

(4) To furnish the Legislative Reference Service, for indexing 
purposes, a copy of each bill enrolled. 

§29-4-25. 

(a) The elected members of the Legislative Council of the 
Senate of the State of Alabama shall regulate, with the advice of 
the Secretary of the Senate, the employees of the Senate, except 
pages, and fix the exact number and compensation of employees 
who may be employed by the Senate in each category of employ¬ 
ment and the exact amount of each legislative employee classifica¬ 
tion compensation. Following their employment by the elected 
members of the Legislative Council of the Senate of the State of 
Alabama, all Senate employees shall be under the control and 
supervision of the Secretary of the Senate. 

(b) The elected members of the Legislative Council of the 
Senate of the State of Alabama may delegate such powers and 
duties as herein conferred upon it to the Secretary of the Senate. 

§29-4-26. 


Senate pages shall be selected or appointed as provided by res¬ 
olution of the Senate. 


ARTICLE 3 

OFFICERS AND EMPLOYEES OF THE 
HOUSE OF REPRESENTATIVES 


§29-4-30. 

(a) The subordinate officers of the House of Representatives 
consist of the Clerk of the House of Representatives and an 
Assistant Clerk of the House of Representatives. The Clerk of the 
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House of Representatives shall be a full-time employee, elected as 
provided by law, and compensated as provided in this chapter. 

(b) The Clerk of the House of Representatives, after serving in 
that capacity for nine successive years, shall attain continuing 
service status and may be removed only for cause by a vote of a 
majority of the members elected to the House of Representatives 
after 10 days' notice of the intention to vote thereon together with 
a written notice of the cause for such removal. The service herein 
provided shall begin on the date of the original election to such 
office, whether such original election occurred prior to May 20, 
1996, or otherwise. The Clerk of the House of Representatives, 
after attaining continuing service status, shall not participate in 
political activities such as are prohibited by the Merit System Act 
in Section 36-26-38. 

(c) The Assistant Clerk of the House of Representatives shall 
serve only while the Legislature is in session. The Assistant Clerk 
of the House of Representatives shall be appointed by the Clerk of 
the House of Representatives with the approval of the Speaker of 
the House. 

(d) Nothing herein shall prohibit the Assistant Clerk of the 
House of Representatives from being employed as a legislative 
employee when the Legislature is not in session, but in no event 
shall he or she be paid or receive compensation for more than one 
employment at any one time. 

(e) The Clerk of the House of Representatives may appoint an 
administrative assistant. The administrative assistant to the 
Clerk shall serve at the pleasure of the Clerk and shall be paid 
from funds appropriated to the Legislature an amount fixed by the 
Clerk in accordance with that of comparable positions established 
under the State Merit System pay plan. 

(f) The Clerk of the House of Representatives may employ a 
chief clerk who shall be a full-time employee. The chief clerk shall 
serve at the pleasure of the Clerk of the House of Representatives 
and shall be paid from funds appropriated to the Legislature an 
amount fixed by the Clerk of the House of Representatives in 
accordance with that of comparable positions established under 
the State Merit System pay plan. 

§29-4-31. 


The Speaker of the House of Representatives shall administer 
the oaths required to the subordinate officers of the House of 
Representatives. 
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§29-4-32. 

(a) The Clerk of the House of Representatives shall receive an 
annual salary of such amount as has heretofore or as may here¬ 
after be fixed by law, payable as the salaries of other state officers 
or employees are paid. 

(b) The compensation of the Assistant Clerk of the House of 
Representatives shall be fixed by the Clerk of the House of 
Representatives. 

§29-4-33. 

(a) The Clerk of the House of Representatives shall not retain 
any of the fees charged for the sale of copies of bills introduced in 
the Legislature. All such fees shall be deposited in the State 
Treasury to the credit of the General Fund and shall be used to 
cover the expenses of the Legislature. 

(b) The Clerk of the House of Representatives shall disclose his or 
her personal income in the same manner and under the same statutes 
as apply to all other members of the legislative branch of government. 

§29-4-34. 

In addition to the duties otherwise imposed upon or required of 
the Clerk of the House of Representatives, he or she shall have all 
of the following duties: 

(1) To at all times constitute an information bureau for the 
members of the House of Representatives and the general public 
insofar as it is possible to obtain the information required. 

(2) To make for the House of Representatives a list, by caption 
or title, of all bills introduced and all bills reported by the several 
standing committees. 

(3) To make available to each member of the House of Representa¬ 
tives a copy of each act passed which is printed in pamphlet form. 

(4) To furnish the Legislative Reference Service, for indexing 
purposes, a copy of each bill enrolled. 

§29-4-35. 

(a) The members of the Legislative Council of the House of 
Representatives shall regulate, with the advice of the Clerk of the 
House of Representatives, the employees of the House of 
Representatives, except pages, and fix the exact number and com¬ 
pensation of employees who may be employed by the House of 
Representatives in each category of employment and the exact 
amount of each legislative employee classification compensation. 
Following their employment by the members of the Legislative 
Council of the House of Representatives, all employees of the 
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House of Representatives shall be under the control and supervi¬ 
sion of the Clerk of the House of Representatives. 

(b) The members of the Legislative Council of the House of 
Representatives may delegate such powers and duties as herein 
conferred upon it to the Clerk of the House of Representatives. 

§29-4-36. 

House pages shall be appointed by the Clerk of the House of 
Representatives. 


ARTICLE 4 
JOINT OPERATIONS 


§29-4-40. 

(a) Within the authority delegated by the elected members of 
the Legislative Council from the Senate and the members of the 
Legislative Council from the House of Representatives to the 
Secretary of the Senate and the Clerk of the House of 
Representatives, respectively, the Secretary of the Senate and the 
Clerk of the House of Representatives shall furnish to each joint 
committee for which staff assistance is not provided in the act cre¬ 
ating the joint committee, the staff assistance reasonably neces¬ 
sary to enable the committee to perform its assigned function. 

(b) Staff furnished pursuant to this section shall be compen¬ 
sated as other legislative staff at rates approved by the elected 
members of the Legislative Council of the Senate and members of 
the Legislative Council of the House of Representatives. 

(c) For purposes of this section, staff assistance includes, but 
is not limited to, secretaries, consultants, and technical or profes¬ 
sional persons. 

§29-4-41. 

In addition to any and all other employees authorized by this 
chapter, the Clerk of the House of Representatives and the Secretary 
of the Senate may employ word processing employees, operators, pro¬ 
grammers, maintenance technicians, specialists, supervisors, and 
managers for such personnel as the Clerk of the House of 
Representatives and the Secretary of the Senate deem necessary. 

§29-4-42. 

Actions under this article requiring the approval of the elected 
members of the Legislative Council from the Senate and the members 
of the Legislative Council from the House of Representatives may be 
taken only if approved by both a majority vote of the elected members 
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of the Legislative Council from the Senate and a majority vote of the 
members of the Legislative Council from the House of Representatives. 

ARTICLE 5 

LIEUTENANT GOVERNOR 


§29-4-50. 

The Office of the Lieutenant Governor shall be separate and 
distinct from the Legislature, any state agency, entity, or official. 
The Lieutenant Governor may appoint, without regard to the State 
Merit System law, such personnel as may be necessary to carry out 
the duties and functions of the office. The compensation of person¬ 
nel so employed shall be fixed by the Lieutenant Governor in accor- 
dance with that of comparable positions established under the 
State Merit System pay plan. The Lieutenant Governor may pre¬ 
scribe the duties and responsibilities of the personnel of the office. 
All personnel appointed pursuant to this section shall serve at the 
pleasure of the Lieutenant Governor making the appointment. 

Compensation of personnel employed pursuant to this section 
shall be payable as the salaries of other state employees are paid. 
The compensation of those personnel shall be paid from funds 
appropriated to the Office of the Lieutenant Governor. The com¬ 
pensation, expense allowances, or other emoluments due those 
personnel shall be certified by the Lieutenant Governor to the 
Comptroller who shall issue a warrant therefor from funds appro¬ 
priated to the Office of the Lieutenant Governor. 

Business travel by the Lieutenant Governor and by the person¬ 
nel of the Office of the Lieutenant Governor shall be approved by 
the Lieutenant Governor and shall be paid from funds appropri¬ 
ated to the Office of the Lieutenant Governor. The Lieutenant 
Governor shall have authority to purchase, lease, or contract for 
equipment, supplies, and services for use by the Office of the 
Lieutenant Governor and pay for the equipment, supplies, and 
services from funds appropriated to the Office of the Lieutenant 
Governor. For purposes of purchasing, leasing, or contracting for 
equipment, supplies, or services, the Office of Lieutenant Governor 
shall be deemed a part of the Legislative Department. 

ARTICLE 6 

SPEAKER OF THE HOUSE OF REPRESENTATIVES 


§29-4-60. 

The Office of the Speaker of the House of Representatives shall be 
separate and distinct from the Legislature, any state agency, entity, 
or official. The Speaker of the House of Representatives may appoint, 
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without regard to the State Merit System law, such personnel as may 
be necessary to carry out the duties and functions of the office. The 
compensation of personnel so employed shall be fixed by the Speaker 
of the House of Representatives in accordance with that of compara¬ 
ble positions established under the State Merit System pay plan. The 
Speaker of the House of Representatives may prescribe the duties and 
responsibilities of the personnel of the office. All personnel appointed 
pursuant to this section shall serve at the pleasure of the Speaker of 
the House of Representatives making the appointment. 

Compensation of personnel employed pursuant to this section 
shall be payable as the salaries of other state employees are paid. 
The compensation of those personnel shall be paid from funds 
appropriated to the Office of the Speaker of the House of 
Representatives. The compensation, expense allowances, or other 
emoluments due those personnel shall be certified by the Speaker 
of the House of Representatives to the Comptroller who shall issue 
a warrant therefor from funds appropriated to the Office of the 
Speaker of the House of Representatives. 

Business travel by the Speaker of the House of Representatives 
and by the personnel of the Office of the Speaker of the House of 
Representatives shall be approved by the Speaker of the House of 
Representatives and shall be paid from funds appropriated to the 
Office of the Speaker of the House of Representatives. The Speaker 
of the House of Representatives shall have authority to purchase, 
lease, or contract for equipment, supplies, and services for use by 
the Office of the Speaker of the House of Representatives and pay 
for the equipment, supplies, and services from funds appropriated 
to the Office of the Speaker of the House of Representatives. 

Section 4. Sections 29-2-7, 29-2-21, and 29-2-53 of the Code 
of Alabama 1975 are repealed. 

Section 5. This act shall become effective on October 1 , 1997. 

Approved May 29, 1997 

Time: 2:14 P.M. 


Act No. 97-659 H. 949 - Rep. Seibenhener 

AN ACT 

Relating to Geneva County; to provide for the election of the Geneva County 
Board of Education from five single-member districts; to define the boundaries of 
the districts; to include within those districts all of Geneva County except that area 
located within the corporate limits of the City of Geneva; to authorize the board to 
change the boundaries of the election districts; to establish procedures for making 
changes; and to repeal Act 393, H. 681, 1931 Regular Session (1931 Acts, p. 175). 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The Geneva County Board of Education shall 
consist of five members, each elected from a separate single-mem¬ 
ber district, nominated and elected by the qualified electors of the 
district. The members shall take office as provided by general law. 

Section 2. Members shall be elected in 1998 for a term of six 
years, and every six years thereafter as provided by general law. 

Section 3, Each board member shall be a resident of the sin¬ 
gle-member district from which the member is elected. The resi¬ 
dency shall have been established at least one year before the gen¬ 
eral election at which the member is elected. 

Section 4 : Geneva County, excluding the area located 
within the corporate limits of the City of Geneva, shall be divided 
into five districts which shall be substantially equal in population 
according to the last federal decennial census. The initial bound¬ 
aries of the districts shall be based upon a map filed in the Office 
of the Judge of Probate of Geneva County by the members of the 
current Geneva County Board of Education. 

Section 5. Following the release of any federal decennial 
census, the board may, by majority vote, change the boundaries of 
the five single-member districts in order to comply with the 
one-person, one-vote requirement of the federal constitution. Any 
revised district arrangement to be used, in whole or in part, shall 
be approved by the board not later than 180 days prior to the elec¬ 
tion in which it will first be used. 

Section 6. No change to the boundaries of existing districts 
shall be adopted by the board unless the board first shall have 
advertised in a newspaper of general circulation in Geneva County 
for at least two consecutive weeks the time and place of the meet¬ 
ing at which the change will be voted upon. The advertisements 
shall include either (1) a map of the county indicating the proposed 
district boundaries, or (2) notification that a map indicating the 
proposed district boundaries is available for inspection at a specific 
public location, where the map shall be displayed for at least two 
consecutive weeks preceding the meeting of the board at which the 
resolution shall be considered, or both. 

Section 7. Any resolution changing district boundaries shall 
describe the revised district boundaries by reference to standard 
census units, or county voting precincts, or both. 

Section 8. Upon passage of any resolution effecting changes in 
district boundaries pursuant to this act, the board shall file with the 
Geneva County Judge of Probate a certified copy of the resolution, 
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together with a map of the county showing the revised district 
boundaries. 

Section 9. Act 393, H. 681, 1931 Regular Session (1931 Acts, 
p. 175), is repealed and the existing county board of education is 
abolished upon the members of the board of education taking office 
as provided by this act. 

Section 10. Nothing in this act shall be construed to restrict 
or limit the freedom of a student to enroll in the school district of 
his or her choice. 

Section 11. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 29, 1997 

Time: 2:15 P.M. 


Act No. 97-660 S. 619 - Senator Bailey 

AN ACT 

Relating to the City of Dothan in Houston County; to amend Section 2 of Act 
543, H. 1252 of the 1977 Regular Session (Acts 1977, p. 711), providing for member¬ 
ship in the City of Dothan Pension and Retirement System, to provide for optional 
membership in the system for the city manager and the city attorneys; and to 
amend and reenact Section 4 of Act 91-487, H. 622 of the 1991 Regular Session 
(Acts 1991, p. 878), to provide further for the authorized investments of the pension 
board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act 543, H. 1252 of the 1977 Regular 
Session (Acts 1977, p. 711), is amended to read as follows: 

“Section 2. MEMBERSHIP. The membership of the system 
shall be composed as follows: 

“(1) All persons who are employees and retired employees of 
the City of Dothan on the date of the enactment of this act. 

“(2) All persons who become employees of the City of Dothan 
after the date of the enactment of this act, their becoming mem¬ 
bers to be a condition of their employment. 
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“(3) Elected officials, city judges, public defenders, indepen¬ 
dent contractors, temporary or part-time employees, and regularly 
employed employees working less than 30 hours per week shall 
not be eligible for membership. The city manager and city attor¬ 
neys may elect to become members of the system. 

“(4) Employees drafted or entering directly into the Armed 
Forces of the United States during a national emergency, provided 
such employee does not withdraw his or her contributions as pro¬ 
vided in subdivision (1), and provided the employee returns to the 
service of the city within one year after having been honorably dis¬ 
charged from the Armed Forces, and the employee avails himself 
or herself of the first opportunity for discharge or release from the 
service following the cessation of hostilities, which return to the 
qpinncc of the city during this period of one year after an honorable 
discharge or release shall entitle the employee to credit for contin¬ 
uous service toward the attainment of conditions required for 
retirement or benefits.” 

Section 2. Section 4 of Act 91-487, H. 622 of the 1991 
Regular Session (Acts 1991, p. 878), is amended and reenacted to 
read as follows: 

“Section 4. THE METHOD OF FINANCING AND COMPO¬ 
SITION OF FUNDS. All of the assets of the system shall be 
accounted for according to the purpose for which they are held 
among three funds, namely, the Annuity Fund, the Pension 
Accumulation Fund, and the Retirement Fund. 

“(1) The Annuity Fund. A fund in which shall be accumulated 
contributions from the compensation of members. Contributions to 
and payments from the Annuity Fund shall be made as follows: 

“(a) After the enactment of this amendatory act, seven and 
one-half percent shall be the minimum and nine percent shall be 
the maximum to be deducted from the pay of each member on each 
and every payroll based upon consideration, the appropriations of 
the city for its contribution to the system, and upon an actuarial 
evaluation report of the system made by a reputable consultant and 
recommendation of the pension board and approval of the govern¬ 
ing body of the city. Each member, as a condition of his or her 
employment, shall be deemed to consent and agree to the deduction 
provided for herein and the payment of such salary or compensa¬ 
tion less the deductions shall be a complete and full discharge and 
acquittance of all claims and demands whatsoever for the services 
rendered by the person during the period covered by the payment, 
except as to the benefit provided under this amendatory act. The 
deductions herein provided for shall be made notwithstanding that 
the compensation provided for by law for any member shall be 
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reduced thereby. Each amount so deducted shall be paid into the 
Annuity Fund and shall be credited to the individual account of the 
member whose compensation and deduction was made. 

“(b) Membership in the system is cancelled upon termination 
of employment, and upon such termination the amount of the 
deduction made from each employee's compensation shall be 
refunded out of the Annuity Fund as stipulated as follows: 

“(1) Members employed five years and less, all annuity payroll 
deductions, less 10 percent of such deductions, which shall be 
deemed as payment to the system to cover the cost of protection 
afforded therein during the term of membership. 

“(2) Members employed over five years and less than 10 years, 
all annuity payroll deductions, less five percent of such deductions, 
which shall be deemed as payment to the system to cover the cost 
of protection afforded therein during the term of membership. 

“(3) Members employed 10 years and over, all annuity payroll 
deductions, less two and one-half percent of such deductions, 
which shall be deemed as payment to the system to cover the cost 
of protection afforded therein during the term of membership. 

“(4) Upon termination by death, while employed, all annuity 
payroll deductions shall be returned to the properly designated 
beneficiary of the member without any charge or deduction being 
made for protection as mentioned above. 

“(c) Upon the termination of employment and membership in 
the system, the amount deducted from the refund to such 
employee as provided in subsection (b), shall be transferred into 
the retirement fund hereinafter provided for. 

“(d) Upon the retirement of any employee-member of the sys¬ 
tem, the amount of the annuity funds accumulated or deposited to 
the credit of such retired employee, shall be transferred and credited 
to the individual account of the retired member in the retirement 
fund. All payments to such retired employee shall be charged to his 
or her individual account, so as to indicate from time to time the 
total amounts paid to such employee as benefits under the system. 

“(2) Pension Accumulation Fund. The Pension Accumulation 
Fund shall be a fund into which the City of Dothan shall deposit 
each month a sum equal to the payroll annuity deductions from 
employee members' salaries from a minimum of seven and 
one-half percent to a maximum of nine percent based upon an 
actuarial study by a reputable consultant, recommendation of the 
pension board, and approval of the governing body of the city. 
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“(a) Upon the termination of employment and membership in 
the system, the amounts deposited into the Pension Accumulation 
Fund to the credit of the employee terminating employment and 
membership shall be transferred from the Pension Accumulation 
Fund into the retirement fund to be used for the payment of retire¬ 
ment benefits hereinafter provided for. 

“(b) Upon the retirement of any member as hereinafter pro¬ 
vided for, the amounts deposited into the Pension Accumulation 
Fund to the credit of such retiring employee shall be transferred 
from the Pension Accumulation Fund into the retirement fund and 
credited to the individual account of the retired employee-member 
as provided in Section 4(l)(d), who shall receive benefits from the 
retirement funds as hereinafter provided. All payments to the 
retired employee shall be charged to his or her individual account, 
so as to indicate from time to time the total amounts paid to such 
employee as benefits under the system. 

“(3) The Retirement Fund. The retirement fund shall be a 
fund into which shall be deposited all funds transferred from the 
Annuity Fund and from the Pension Accumulation Fund as pro¬ 
vided for in subsections (1) (a), (2)(b)(l-2-3), (c), and (d) of Section 
4, from which retirement benefits are paid. 

“(a) In addition to transfers from the Annuity and Pension 
Accumulation Funds, the pension board may take by gift, grant, 
devise or bequest, any money, personal property, real estate, or 
interest therein for the benefit of the fund. 

“(b) The Pension Board of the City of Dothan shall have the 
sole and absolute discretion, if it deems it advisable, to invest, rein¬ 
vest, and have invested and reinvested all funds of the system, real 
and personal, subject to the limitations herein provided. No money 
of the fund shall be invested, paid out, or disbursed except pur¬ 
suant to order or operation of the board. The board shall be trustee 
and have entire management and control of the fund, and shall 
direct or subsequently approve investment of monies of the fund 
not needed to meet disbursements provided for in this amendatory 
act. The board may invest in equity securities, fixed income securi¬ 
ties, and cash or cash equivalents as defined in this amendatory act 
and in a written investment policy to be established by the board. 
Provided further, that total equity and corporate bond exposure 
shall not exceed 50 percent total fund assets at market value at any 
time with the limitation that no more than five percent of total 
fund assets shall be invested in foreign securities. The following 
definitions shall apply to the provisions of this amendatory act: 

“(i) EQUITY SECURITY. Common or preferred stock, or both, 
which is subject to the jurisdiction of the Securities and Exchange 
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Commission and which comports with the written investment pol¬ 
icy for securities investment established by the pension board. 

“(ii) FIXED INCOME SECURITY. Bonds or securities of the 
United States of America and its agencies, whether direct, indi¬ 
rect, affiliated, or sponsored, and corporate bonds which comport 
with the written investment policy for securities investment estab¬ 
lished by the pension board. 

“(in) CASH or CASH EQUIVALENTS. Certificates of deposit, 
savings or money market accounts, protected and guaranteed by 
the Federal Depositors Insurance Corporation (FDIC) or collateral¬ 
ized by United States treasury bonds. 

Interest and earnings from investments and deposits from all 
funds shall be deposited into the retirement fund. 

“(c) Every three years there shall be an evaluation study and 
report made of the system by a reputable actuary firm selected by 
the pension board and approved by the governing body of the city, 
and at other times as deemed necessary by the pension board to 
keep closer review of the system and approved by the governing 
body of the city. Upon receipt of the report of such actuary, the pen¬ 
sion board shall make recommendations to the governing body of 
the city and to the legislative delegation for any needed revisions.” 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 2:16 P.M. 


Act No. 97-661 


S. 641 - Senator Ghee 


AN ACT 

Relating to Calhoun County; providing for the distribution of the proceeds of 
the state excise tax on beer levied pursuant to Chapter 3 of Title 28 of the Code of 
Alabama 1975; and ratifying and validating distributions of the tax proceeds prior 
to October 1, 1995. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The Calhoun County portion of the proceeds 

of the levelized state excise tax on beer levied pursuant to Chapter 
3 of Title 28 of the Code of Alabama 1975, shall be collected by the 
Calhoun County Judge of Probate and paid to the Calhoun County 
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Commission. The proceeds shall then be prioritized for distribution 
and expenditure according to the following sequence of numbers: 

(1) One thousand five hundred dollars ($1,500) of the proceeds 
each month shall be deposited in the county general fund to cover 
the administrative and enforcement expenses of the tax. 

(2) One hundred sixty thousand dollars ($160,000) of the 
remaining proceeds shall then be annually paid to the Calhoun 
County Economic Development Council which may share any por¬ 
tion thereof with the Fort McClellan Reuse and Redevelopment 
Authority. These payments shall be paid on a monthly basis. 

(3) Six-ninths of the remaining proceeds shall then be dis¬ 
tributed annually to the custodian of county school funds who 
shall allocate the proceeds so that each school system in the county 
receives a share thereof which is not less than the share which the 
system received from the same beer tax proceeds during the 
1994-95 fiscal year under the Foundation Program. 

(4) Three-ninths of the remaining proceeds shall then be dis¬ 
tributed annually to municipalities as follows, provided that the 
percentage for each municipality represents a share of the proceeds 
which is at least equal to the share which the municipality received 
from the same beer tax proceeds in the 1994-95 fiscal year: 

Anniston 28 1/2% 

Jacksonville 28% 

Oxford 21 1/2% 

Piedmont 17% 

Hobson City 2% 

Ohatchee 2% 

Weaver 1% 

(5) If there is sufficient growth in the annual proceeds so that 
any proceeds remain to be distributed after priorities (1) through 
(4) have been satisfied, any remaining proceeds shall be allocated 
annually in equal amounts to each of the following: 

a. Not more than seventy-five thousand dollars ($75,000) to 
the Anniston Museum of Natural History. 

b. Not more than seventy-five thousand dollars ($75,000) to 
the Berman Museum. 

c. Not more than seventy-five thousand dollars ($75,000) to 
the Native American Cultural Center, when established and 
requested by the Anniston Museum of Natural History. 
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(b) All distributions of the proceeds from the excise tax on beer 
by the Calhoun County Commission prior to October 1, 1995, are 
ratified, validated, and confirmed. 

Section 2. This act shall become effective October 1, 1997. 

Approved May 29, 1997 

Time: 2:17 P.M. 


Act No. 97-662 S. 665 - Senator Bedford 

AN ACT 

Relating to Fayette County; authorizing the Fayette County Commission to 
levy an additional one-cent sales and use tax for the purpose of financing the acqui¬ 
sition, construction, development, and financing of the Tom Bevill Reservoir 
Management Area, as well as to provide fire protection services in the county; pro¬ 
viding for the collection, distribution, and use of the proceeds of the tax; prescribing 
penalties and fixing punishment for violation of this act; providing for a referen¬ 
dum; and providing for a termination date for the additional tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall only apply to Fayette County. 

Section 2. As used in this act, state sales and use tax means 
the tax imposed by the state sales and use tax statutes, including, 
but not limited to, Sections 40-23-1, 40-23-2, 40-23-3, 40-23-4, 
40-23-60, 40-23-61, 40-23-62, and 40-23-63 of the Code of Alabama 
1975. 

Section 3. The County Commission of Fayette County may 
levy by resolution or ordinance, in addition to all other county 
taxes heretofore or hereafter authorized by law, a one-cent privi¬ 
lege license or excise tax on gross sales or gross receipts in Fayette 
County. Such privilege license tax, except as otherwise provided 
herein, shall parallel the state sales and use tax. Notwithstanding 
the foregoing, the tax authorized to be levied pursuant to this act 
shall not be lived on the sale of automobiles, farm machinery, 
boats, and machinery used for manufacturing, which shall be 
exempt from the provisions of this act. In addition, the gross 
receipts of any business and the gross proceeds of all sales which 
are presently exempt under the state sales and use tax statutes 
are exempt from the tax authorized by this act. 

Section 4. The State Department of Revenue shall, on request of 
the Fayette County Commission, administer and collect all taxes levied 
and assessed pursuant to this act. Alternatively, the Fayette County 
Commission may elect to administer and collect, or contract for the 
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collection of, such taxes, at the same time and in the same manner as 
state sales and use taxes are collected. On or prior to the date the tax is 
due, each person subject to the tax shall file with the department or the 
county commission, as the case may be a report in the form prescribed 
by the collector. The report shall set forth, with respect to all sales and 
business transactions that are required to be used as a measure of the 
tax levied, a correct statement of the gross proceeds of all the sales and 
gross receipts of all business transactions. The report shall also include 
items of information pertinent to the tax as the collector may require. 
Any person subject to the tax levied by this act may defer reporting 
credit sales until after their collection, and in the event the person 
defers reporting them, the person shall thereafter include in each 
monthly report all credit collections made during the preceding month, 
and shall pay the tax due at the time of filing the report. All reports 
filed with department under this section shall be available for inspec¬ 
tion by the Fayette County Commission, or its designee. 

Section 5. Each person engaging or continuing in a business 
subject to the tax levied by this act, shall add to the sales price or 
admission fee and collect from the purchaser or the person paying the 
admission fee the amount due by the taxpayer because of such sale or 
admission. It shall be unlawful for any person subject to the tax to fail 
or refuse to add to the sales price or admission fee and to collect from 
the purchaser or person paying the admission fee the amount required 
to be added to the sale or admission price. It shall be unlawful for any 
person subject to the tax levied by this act to refund or offer to refund 
all or any part of the amount collected or to absorb or advertise directly 
or indirectly the absorption or refund of any portion of the tax. 

Section 6. The tax authorized to be lived by this act shall 
constitute a debt due Fayette County. The tax, together with any 
interest and penalties, shall constitute and be secured by a lien 
upon the property of any person from whom the tax is due or who is 
required to collect the tax. Fayette County shall have the power to 
enforce this act, and shall have and exercise all the same rights and 
remedies available to the State of Alabama for collection of the 
state sales and use tax. The county commission may employ special 
counsel as is necessary to enforce collection of the tax levied by this 
act and to enforce this act and shall pay the special counsel any 
fees it deems necessary and proper from the proceeds of the tax. 

Section 7. All provisions of the state sales and use tax statutes 
with respect to the payment, assessment, and collection of the state 
sales and use tax, making of reports, keeping and preserving records, 
penalties for failure to pay the tax, promulgating rules and regula¬ 
tions with respect to the state sales and use tax, and the administra¬ 
tion and enforcement of the state sales and use tax statutes which 
are not inconsistent with this act shall apply to the tax levied under 
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this act. All provisions of the state sales and use tax statutes that are 
made applicable by this act to the tax levied under this act, and to 
the administration and enforcement of this act, are incorporated by 
reference and made a part of this act as if fully set forth herein. 

Section 8. If the department is designated as the collector, then 
the department may charge Fayette County for collecting the tax 
levied under this act in an amount or percentage of total collections as 
may be agreed upon by the department and the Fayette County 
Commission. Such charge shall not exceed five percent (5%) of the 
gross receipts of the tax collected in Fayette County. Such charge may 
be deducted each month from the gross receipts of the tax before certi¬ 
fication of the amount of the proceeds due Fayette County for such 
month. The department shall pay into the State Treasury all amounts 
collected under this act, as such amounts are received by the depart¬ 
ment on or before the first day of each successive month. The depart¬ 
ment shall certify to the State Comptroller the amount collected and 
paid into the State Treasury for the benefit of Fayette County during 
the month immediately preceding the certification. The State 
Comptroller shall issue a warrant each month payable to the county 
treasurer of Fayette County in an amount equal to the certified 
amount. Ninety percent (90%) of the tax revenues received by the 
county shall be allocated by the county to the Tom Bevill Reservoir 
Management Area Authority for the payment of the cost of acquiring, 
constructing, and developing (including financing costs with respect 
thereto) the Tom Bevill Reservoir Management Area, including lands 
adjacent to or in the immediate vicinity of water control reservoirs as 
the authority determines to be necessary to assure the full develop¬ 
ment and use of such reservoirs for water conservation and supply, 
flood control, irrigation, navigation, public recreation, and related pur¬ 
poses. The authority is hereby authorized to pledge such revenues to 
the payment of the principal and interest and premium, if any, on the 
bonds issued by the authority for such purposes. Ten percent (10%) of 
the certified amount shall be allocated by the county to the payment 
of protection services rendered by approved departments determined 
by the Fayette County Firefighters’ Association. 

Section 9, The additional tax authorized to be levied herein 
shall take effect as of the date specified in the authorizing resolution 
or ordinance of the Fayette County Commission, provided that if the 
Authority issues bonds to finance the acquisition, construction, and 
development of the Tom Bevill Reservoir, such tax shall expire at 
the end of one year following the date on which such bonds of the 
authority have been fully paid or defeased. The revenues collected 
by the county during the year following the payment or defeasance 
of such debt shall be deposited in an irrevocable trust account with 
the interest to be used by the Fayette County Commission, or its 
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designee, to pay for the operation and maintenance of the Tom 
Bevill Reservoir water supply facilities. 

Section 10. This act shall become effective only if it is 
approved by a majority of the qualified electors of the county who 
vote thereon at a general primary, or special election in Fayette 
County. The county shall be authorized to call and pay the costs of 
any such special election. The election shall be held and conducted 
in the same number as elections on constitutional amendments on 
a date to be determined by the Fayette County Commission. Notice 
of the election shall be given by the judge of probate and shall be 
published once a week for three successive weeks before the day of 
the election. On the ballots used at the election, the proposition to 
be voted on shall be stated substantially as follows: 

"For the purpose of acquiring, constructing, developing, and 
financing the Tom Bevill Reservoir Management Area in Fayette 
County and to pay for fire protection services in the county, do you 
favor the local law authorizing the Fayette County Commission to 
levy a one-cent sales and use tax, which tax shall expire at the end 
of one year following the payment of all indebtedness incurred for 
the purpose of financing such facilities? 

Yes_No_.” 

If a majority of the votes cast at the election are affirmative 
votes, this act shall have full force and effect. If a majority of the 
votes cast are negative votes, this act shall have no further force or 
effect. The judge of probate shall certify the results of the election 
to the Secretary of State. 

Section 11 . This act shall become effective immediately 
upon its passage and approval by the Governor or upon the bill 
otherwise becoming law; and shall become operative on the first 
day of the third month following enactment. 

Approved May 29, 1997 

Time: 2:18 P.M. 


Act No. 97-663 S. 672 - Senator Clay 

AN ACT 

Relating to Macon County; providing that the members of the county commis¬ 
sion shall run for election from four single-member districts; providing that the chair 
of the county commission shall run for election at-large; providing that the chair of 
the county commission shall serve full time; providing for the compensation of the 
chair of the county commission and the members of the county commission; providing 
for the operation and personnel of the county commission; providing for the establish¬ 
ment of a unit system for road maintenance, repair, and construction; providing for 
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the employment, qualifications, and compensation of a county engineer* defining the 
authority, powers, and duties of the county engineer and county commission; and 
repealing Act 334, H. 826, of the 1939 Regular Session (Local Acts, 1939, p. 225); Act 
216, H. 669, of the 1969 Regular Session (Acts 1969, p. 535); Act 1996, H. 2195 of the 
1971 Regular Session (Acts 1971, p. 3238); Act 84-583, H. 884 of the 1984 Regular 
Session (Acts 1984, p. 1218); Act 90-313, H. 798 of the 1990 Regular Session (Acts 
1990, p. 428); and Act 91-817, H. 78 of the 1991 Regular Session (Acts 1991, p. 217). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The Macon County Commission shall be com¬ 

posed of four members each of whom shall be elected from the sin¬ 
gle-member districts previously established by the Macon County 
Commission. In addition, the chair of the county commission shall 
be elected from the county at-large. The terms of all four county 
commissioners and the chair of the county commission shall con¬ 
tinue to run concurrently with the terms of the county board of edu¬ 
cation and each member of the commission shall be elected to serve 
four-year terms. The Macon County Commission shall set the nec¬ 
essary policies and priorities for the construction, maintenance, 
and repair of all public roads, county highways, bridges, ferries, 
and public facilities within Macon County, Alabama, to provide the 
people of Macon County with a safe and adequate road system. 

(b) The county commissioners shall be entitled to 10 cents per 
mile for each mile traveled on official business, but the total addi¬ 
tional mileage allowance claimed by or paid to any member for any 
calendar year shall not exceed fifty dollars ($50) per month, and 10 
cents per mile for attending any state or national convention of the 
Association of County Commissioners of Alabama, or the National 
Association of Counties, or their successor organizations. The 
allowance shall be paid out of the general fund of the county. 

Section 2. (a) The chair of the Macon County Commission 

shall be the chief administrative officer of the county commission, 
and shall serve full time. 

(b) The compensation of the chair of the county commission 
shall be forty eight thousand four hundred dollars ($48,400) per 
annum. The compensation shall be in lieu of any and all other 
salary heretofore payable and shall be paid in equal monthly 
installments out of the county general fund as the salaries of other 
county employees are paid. 

(c) The office staff and administrative personnel of the county 
commission shall be under the chair of the county commission on a 
day-to-day basis. 

Section 3. The chief clerk of the county commission shall be 
appointed for a four-year term of office and shall serve at the plea¬ 
sure of the commission. 
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Section 4. Employees to be employed in the office of the 
county commission shall be recommended by the chair of the com¬ 
mission to the county commission. The county commission shall 
approve by a majority vote all personnel employed in the office of 
the commission. 

Section 5. The Macon County Commission, or any succeed¬ 
ing county governing body, shall appoint and employ a county 
engineer, who shall be a thoroughly qualified and competent pro¬ 
fessional engineer and may or may not be a land surveyor. The 
county engineer shall possess all of the qualifications as specified 
for county engineers under the general laws of the State of 
Alabama. The county engineer shall devote his or her entire time 
and attention to the maintenance and construction of the Macon 
County public roads, highways, bridges, ferries, and other county 
engineering projects and shall, during employment, reside in 
Macon County, Alabama. The county engineer shall serve at the 
pleasure of the county commission. 

Section 6. It shall be the duty of the county engineer to: 

(1) Employ, supervise, and direct all assistants to properly 
maintain and construct the public roads, highways, bridges, and 
ferries of the county, and prescribe the duties, discharge employ¬ 
ees for cause, or when he or she is not needed. 

(2) Perform engineering and surveying service as may be 
required, and to prepare and maintain the necessary maps and 
records. 

(3) Maintain the necessary accounting records to reflect the 
cost of the county highway system. 

(4) Build or construct new roads, or change old roads, but only 
when ordered to do so by proper order of the county commission. 

(5) Construct and maintain all county roads on the basis of 
the county as a unit to the extent it is feasible, without regard to 
any district or beat lines. 

Section 7. It shall be the duty of the commission to fix, from 
time to time, in accordance with prevailing economic conditions, 
the various scales of wages or salaries to be paid for labor neces¬ 
sary in the maintenance and construction of roads, bridges, ferries, 
and public facilities. The wage or salary scale shall not be 
exceeded by the engineer in employing labor and assistants. 

Section 8. The commission shall fix the amount of the 
salary of the county engineer, payable in equal monthly install¬ 
ments from appropriate road and highway funds. 
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Section 9. Before entering upon his or her duties, the county 
engineer shall make and enter into a surety bond in the amount 
set from time to time by the county commission, payable to Macon 
County, conditioned on the faithful discharge and performance of 
his or her duties as engineer, and for the faithful accounting of all 
monies or property of Macon County, which may come into his or 
her possession or custody. The bond shall be executed by a surety 
company authorized and qualified to do business in Alabama and 
be approved by the commission. The premiums shall be paid by 
the county. 

Section 10. The commission shall furnish the county engi¬ 
neer with an office within the county and all necessary office sup¬ 
plies, equipment, communication, utilities, and necessary trans¬ 
portation to accomplish his or her duties under this act. 

Section 11 . The county engineer shall be the custodian and 
accountable to the county commission for all road machinery and 
equipment, tools, supplies, and repair parts owned by Macon 
County. The county commission shall establish necessary policies 
and regulations governing accountability and relief therefrom. The 
commission shall furnish the necessary storage and repair facili¬ 
ties for the tools, machinery, supplies, and equipment, and the 
county engineer shall keep on file in his or her office an up-to-date 
inventory containing a list of all tools, machinery, equipment, 
parts, and supplies owned by the county. 

Section 12. The authority of the county engineer shall be lim¬ 
ited to the requisition for the expenditure of funds for the purpose of 
construction, maintenance, or repairs of public roads, bridges, ferries, 
or any other duties for Macon County as may be set aside and appro¬ 
priated by the commission as hereinafter provided. It shall be the 
duty of the commission at some meeting in September of each calen¬ 
dar year, or not later than the first meeting in October following, by 
order or resolution spread upon the minutes, to fix and determine the 
amount of funds which will be available for the purpose of building, 
maintaining, and constructing public roads, bridges, and ferries of 
Macon County for the current fiscal year, beginning on October 1, 
which amount, other than the salary of the county engineer, shall not 
be exceeded in the performance of duties required of the county engi¬ 
neer for that period. The commission is authorized from time to time 
within any period, to increase the amount so allowed to be expended 
by the county engineer during the period, when the authorization 
will not conflict with provisions of the general law under the Budget 
Act, Section 11-8-3 of the Code of Alabama 1975. Immediately upon 
the passage and approval of this act, if funds are presently available 
and have not been set aside by the present county commission for the 
current fiscal year, it shall be the duty of the commission to set 
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aside a sufficient portion of the balance of the funds for the main¬ 
tenance of the roads, bridges, and ferries until the next meeting in 
September or October as provided by this act. 

Section 13. The county engineer shall make written requisi¬ 
tion to a county purchasing agent for all materials, machinery, 
equipment, and necessary supplies needed for the construction, 
maintenance, or repair of the public roads, bridges, and ferries of 
Macon County. The requisitions shall be filed and presented by the 
chair to the commission at its next meeting, for the approval of the 
commission. The county purchasing agent may make purchases 
without first obtaining the approval of the county commission if in 
the judgement of the engineer, the delay caused by this procedure 
may cause an unnecessary and harmful interruption in the opera- 
tion of the county road system. The purchases shall be made in 
accordance with prevailing law. The county purchasing agent shall 
be solely responsible and accountable for purchasing the materi¬ 
als, machinery, equipment, and supplies under the approved req¬ 
uisitions and shall report these monthly to the county commission. 

Section 14. It shall be the further duty of the county engineer 
to inspect and approve on delivery all materials, machinery, equip¬ 
ment, and supplies, purchased by the county for the use on public 
roads, bridges, and ferries prior to payment. Any deviation from this 
policy shall be reported by the engineer to the county commission. 

Section 15. In the event of an emergency in which it would 
be impossible for the commission to employ an engineer, the com¬ 
mission shall employ a competent road supervisor who need not be 
an engineer, but, when so employed shall have all the duties and 
authority of the engineer, and be subject to this act. An emergency 
employment of a competent road supervisor shall not exist longer 
than necessary to employ a qualified engineer who will accept 
employment by the commission under the terms of this act. It is 
the intention of this act to provide that, when county roads, 
bridges, and ferries are to be maintained or constructed in the 
county, the supervision thereof shall be under a qualified engineer. 

Section 16. Each member of the county commission shall 
inspect the roads and bridges of his or her district, from time to 
time, hear the suggestions and complaints of the citizens, and 
report the suggestions or complaints to the county commission 
with his or her recommendations. The members of the county com¬ 
mission shall also assist in securing right-of-way and assist in pub¬ 
lic relations generally. 

Section 17. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 18. All laws or parts of laws which conflict with this 
act are repealed and specifically Act 334, H. 826, of the 1939 
Regular Session (Local Acts, 1939, p. 225); Act 216, H. 669, of the 
1969 Regular Session (Acts 1969, p. 535); Act 1996, H. 2195 of the 
1971 Regular Session (Acts 1971, p. 3238); Act 84-583, H. 884 of 
the 1984 Regular Session (Acts 1984, p. 1218); Act 90-313, H. 798 
of the 1990 Regular Session (Acts 1990, p. 428); and Act 91-817, 
H. 78 of the 1991 Regular Session (Acts 1991, p. 217) are repealed. 

Section 19. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 2:19 P.M. 


Act No. 97-664 


S. 697 — Senator Lipscomb 

AN ACT 


Relating to Baldwin County; providing for additional court costs to be imposed 
on each person incarcerated in the Baldwin County jail; and providing for distribu¬ 
tion of the revenues to be derived from the additional court costs. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Baldwin County, additional court costs in the 
amount of five dollars ($5) per day shall be assessed and collected 
against each person incarcerated or booked in the Baldwin County 
jail. The court costs assessed pursuant to this act shall be in addi¬ 
tion to any other court costs or other costs and charges imposed on 
persons incarcerated or booked in the Baldwin County jail. 

Section 2. The court costs imposed by this act shall be 
assessed against a defendant upon conviction by the appropriate 
court where the defendant is convicted. The sheriff shall notify the 
appropriate court on a regular basis of the exact amount of the 
assessment for entry on the docket sheet. 

Section 3. The revenues derived from the fees shall be cred¬ 
ited on a monthly basis to a Law Enforcement Fund established by 
Act 96-615 to be used by the Sheriff of Baldwin County for the 
operation of the office of the sheriff including, but not limited to, 
office equipment, communication equipment, salary supplements, 
expense allowances, training, the operation of the Baldwin County 
jail, and other expenses for the enhancement of law enforcement in 
the county. 
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Section 4. In any case where the fees provided by this act 
are not paid, the district attorney of the county shall assist in the 
collection of the fees in the same manner as other court ordered 
monies and shall be entitled to the same fees. 

Section 5. Any revenues derived from this act shall be in 
addition to any other funding for the operation of the sheriffs 
office and shall not reduce any funding from any other source. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are repealed. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 29, 1997 
Time: 2:20 P.M. 


Act No. 97-665 


S. 707 - Senator Poole 


AN ACT 

Relating to Tuscaloosa County, Alabama: to amend and reenact Act 86-656, 
1986 First Special Session (Acts 1986, p. 39), as amended, establishing a fire dis¬ 
trict, pursuant to Amendment No. 358 to the Constitution of Alabama of 1901, for 
the purpose of preventing fires or for fire protection and certain other public service 
in Tuscaloosa County; providing for the manner such district may be created for 
any area; providing for the petition for any proposed district and the election 
thereon; providing that the expense of the conducting such election shall be paid by 
the county except that if the district is created the district shall reimburse the 
county; providing that after a district has been established the district shall pay the 
expense of any election held in the district or held in any area which it is proposed 
be added to the district; providing that no district shall be created unless the cre¬ 
ation thereof has been approved by the majority of votes cast at an election, provid¬ 
ing that if the creation of the proposed district is approved by the majority of votes 
cast at the election, the proposed district shall be created and shall constitute a 
public corporation; providing for the enlargement and contraction of the district; 
providing for the management and operation of each district; providing for the elec¬ 
tion of a fire district board, except the initial board made up of the existing board of 
the directors of each volunteer fire department, each being a public corporation; 
providing for the terms of office of the members of the board; providing for the offi¬ 
cers compensation, expense allowance and duties of the members of the board, 
defining the rights, power, and authority of the district; authorizing any such dis¬ 
trict to pledge all or any parts of its revenues, or to mortgage or otherwise encum¬ 
ber all or any part of its property for the purpose of securing the payment of the 
principal of and interest on any of its obligations; authorizing any such district to 
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levy and collect service charges or fees subject to certain limitations; providing that 
such services charges or fees shall not be levied unless the same is first approved 
y a majority of the votes cast by the qualified electors residing within the district¬ 
providing for the dissolution of any such district; providing that the provisions of 
this act are severable; repealing all laws, or parts of laws, in the conflict with the 
act; and providing for the effective date of the act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this act shall apply to 
Tuscaloosa County, Alabama. 

Section 2. Definitions. The following words and terms are 
used in this act shall have the meanings ascribed to them, unless a 
contrary meaning is apparent from the context: “the act” shall 
mean this act; “the county” shall mean Tuscaloosa County, 
Alabama; district for fighting fires” shall mean a district created 
under this act for establishing and maintaining a system for fight¬ 
ing or preventing fires; “board” shall mean the board of directors of 
a district established pursuant of this act. 

Section 3. Any area situated entirely within the county may 
be established as a district for fighting fires pursuant to this act. 
No land lying within the boundaries of a municipality at the time 
a district is formed shall be included in the district unless the 
municipality adopts a resolution to be included in the district. 
Nothing in this act shall be construed to limit or impede a munici¬ 
pality s right or ability to provide fire protection within its corpo¬ 
rate limits or its police jurisdiction. 

Section 4. (a) Upon any petition being filed in the office of 

the probate judge of the county, he shall order an election to be 
held in the proposed district on the question, or questions, on 
which the petition requests an election. The petition shall be 
signed by at least 100 qualified electors residing within the bound¬ 
aries of the proposed district. 

(b) The petition shall contain a map and a description of the 
area which it is proposed be established as a district under the pro¬ 
visions of the act; and the petition shall request the probate judge 
to call an election on one or more of the following questions: “Shall 
there be created for the area a district for fighting fires? Yes . No .” 

(c) The petition shall state the name of the proposed district. 
The board of a district may change the name of the district by fil¬ 
ing in the office of the probate judge a copy of a resolution chang¬ 
ing the name thereof, which copy shall be certified by the presi¬ 
dent of the board. 

(d) The petition for election on the establishment of a district 
may be accompanied by a petition for an election on the question of 
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levying a proposed service charge or fee which last named petition 
shall be signed by at least 100 qualified electors residing within 
the proposed district. A petition for an election on the establish¬ 
ment of a district shall be deemed to be accompanied by a petition 
for an election on the question of levying a proposed service charge 
or fee and a petition for an election on the question of the proposed 
composition of the board, if the request for the election on the pro¬ 
posed district, the request for an election proposed service charge 
or fee, and the request for an election on the proposed composition 
of the board are combined in a single petition. 

Section 5. (a) When a petition for the holding of any elec¬ 

tion is filed with the probate judge not less than thirty (30) days 
and not more than sixty (60) days prior to some other election to be 
held in the territory in which an election is sought by the petition, 
the probate judge shall order the election sought by the petition to 
be held on the same day as such other election is held. 

(b) If the petition is not filed at such time as will permit the 
election sought thereby to be held at the time some other election 
is held, as herein provided, the probate judge shall order the elec¬ 
tion sought by the petition to be held on a day not less than thirty 
(30) days nor more than forty (40) days from the date on which the 
probate judge enters said order. 

(c) The provisions of this section shall apply to all elections 
provided for by the act. 

Section 6. The provisions of the election laws governing the 
registration of voters, equipment at polling places, furnishing of sup¬ 
plies, appointment of election officers, voting and canvassing returns 
at a general election shall apply to any election for a fire district. 

Section 7. The judge shall give notice of any election held under 
Section 4 or Section 13 of this act by publishing for three (3) weeks at 
least once a week, on the same day of each week, in a newspaper of 
general circulation in the territory where said election is to be held, a 
notice that on the day fixed for the election the questions to be then 
voted on shall be submitted to the electors of the said territory. 

Section 8. Where an election is held on the question of the 
establishment of a district, the governing body of the county shall 
pay for the necessary expense of advertising and conducting such 
election out of the general funds of the county; provided, however, 
that if the district is established, the district shall reimburse the 
county for the expenses incurred by the county in respect to said 
election. Furthermore, if any property is within a police jurisdic¬ 
tion, that municipality shall have prior notification at least thirty 
(30) days before the election. 
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After a district has been established, the district shall pay the 
expense of any election held on behalf of the district. 

Section 9. No district shall be created unless the creation thereof 
is approved by the majority of votes cast at the election at which the 
proposed creation is submitted. Upon the officers canvassing the 
returns of the election certifying that the creation of the district was 
approved by the majority of the votes cast at such election, the proposed 
district shall be created and shall constitute a public corporation. 

Section 10. (a) The affairs and business of each district shall 

be managed by a board of directors, the initial members consisting 
of the existing board of directors of each volunteer fire department, 
each being a public corporation. No person shall serve on said board 
unless the person is a qualified elector of and resides in the district 
and is over the age of 21. Members of the board of directors of a dis¬ 
trict shall serve a term of four years; provided, however, that the 
initial terms shall be as follows: of the seven members first elected, 
one shall be elected for a term of one year, two shall be elected for a 
term of two years, two shall be elected for a term of three years, 
and two shall be elected for a term of four years. Their successors 
shall be elected from among those candidates who are nominated 
from the floor at the annual meeting of the district. The members of 
the board of the district shall be elected at the annual meeting by 
secret ballot of the district from among the persons nominated. Any 
person who is a qualified elector and a resident of the district may 
vote on the election of the board of directors of a district. 

(b) Any vacancy on the board shall be filled at the next annual 
meeting for the unexpired term in the same manner as herein 
required. The board may appoint a qualified elector from the dis¬ 
trict in which the vacancy occurs who will serve until the next 
annual meeting. 

(c) The board shall elect annually from its own number a pres¬ 
ident, secretary, and a treasurer. The members of the board shall 
not be entitled to any compensation for their services; but they 
shall be entitled to reimbursement for all expenses incurred by 
them in the performance of their duties. 

Section 11 . The district shall constitute a public corporation, 
which shall have the power to do any and all acts or things necessary 
and convenient for carrying out the purposes for which it is created 
including, but not limited to: To sue and be sued. To have a seal and 
alter the same at pleasure. To acquire, hold and dispose of property, 
real and personal, tangible and intangible, or interests therein and to 
pay therefore in cash or on credit, and to secure and procure payment of 
all or any part of the purchase price thereof on such terms and condi¬ 
tions as the board shall determine. To acquire, own, operate, maintain 
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and improve a system or systems. To pledge all or any part of its rev¬ 
enues, or mortgage, or otherwise encumber, all or any part of its prop¬ 
erty for the purpose of securing the payment of the principal of and 
interest on any of its obligations. To sell, lease, mortgage or otherwise 
encumber or dispose of all or any part of its property, as hereinafter pro¬ 
vided. To contract debts, borrow money, and to issue or assume the pay¬ 
ment of obligations. To levy and collect service charges or fees, as herein 
provided in this act, subject to the limitations prescribed in said act. To 
provide refunds of overpaid service charges and fees previously collected 
by the district and to otherwise correct errors made in the assessment 
and/or collection of service charges and fees. To terminate the assess¬ 
ment and collection of service charges and fees upon the withdrawal of 
a property owner from the district as provided herein. To employ 
agents, servants, and attorneys. To enter into mutual assistance agree¬ 
ments and response/coverage agreements with municipalities and other 
governmental and public entities. To perform any and all of the forego¬ 
ing acts and to do any and all of the foregoing things under, through, or 
by means of its own officers, agents, and employees, or by contracts 
with any person, federal agency, or municipality. 

This act shall constitute the articles of incorporation of the 
public corporation; however, the board shall adopt bylaws for the 
governance of the district. 

Section 12. The expense of establishing and maintaining a dis¬ 
trict shall be paid for by the proceeds of a service charge or fee which 
shall be levied and collected in an amount sufficient to pay said 
expense. Said service charge or fee shall be levied upon and collected 
from the property owners served by the system. The charge or fee shall 
be a personal obligation of the owner of the property served by the sys¬ 
tem; and to secure the collection of the charge or fee there shall be a 
lien against said property in favor of the district, which lien shall be 
enforceable by sale thereof in the same manner in which the foreclo¬ 
sure of a municipal assessment for public improvements is authorized. 

The board may provide that upon a person being in default for 
more than 60 days in paying any service charge or fee due, the per¬ 
son shall be liable to pay, in addition to the service charge or fee, a 
reasonable late fee and any reasonable attorney’s fee incurred by 
the district in its efforts to enforce payment of the service charge 
or fee whether suit is filed or not. 

Section 13. (a) No service charge or fee shall be levied 

unless the same has been first approved by the majority of the 
votes cast at an election held hereunder by the qualified electors 
residing within the district, or within the proposed district. 

(b) An election on the question of levying a service charge or 
fee in a proposed district may be held at the same time that the 
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election is held on the creation of the district, provided that the 
petition for the election on the question of the service charge or fee 
accompanies the petition for the election on the establishment of 
the proposed district, as provided herein. An election on the ques¬ 
tion of a service charge or fee may be held upon the board of a dis¬ 
trict submitting to the probate judge a petition for such election as 
provided. The board shall file in the office of the probate judge a 
petition that he call an election in the district on the question of 
whether the service charge or fee proposed shall be levied. No elec¬ 
tion shall be required to refund overpaid service charges or fees, to 
correct errors in the assessment thereof, or to terminate the 
assessment and collection thereof upon the withdrawal of a prop¬ 
erty owner from a district as provided herein; all of which shall be 
effectuated by written authorization of the president of the board. 

(c) The petition shall state specifically the charge or fee which 
it is proposed shall be levied. The petition may request that an 
election be held on more than one proposed charge or fee. Upon the 
petition being filed with the probate judge, he shall order an elec¬ 
tion to be held within the time provided for by this act. 

Section 14. (a) A district may be enlarged or contracted in 

accordance with the terms of this section, except that no area lying 
within a municipality at the time of the enlargement shall be brought 
within the district unless the municipality adopts a resolution to be 
included in the district, furthermore, if any property that is proposed 
for addition to a district is located within the police jurisdiction of a 
municipality, the mayor of that municipality shall receive prior writ¬ 
ten notification thereof at least thirty (30) days before the election. 

(b) Property contiguous to a district may be included in that dis¬ 
trict either by the unanimous request of all owners of such property 
or by election. In either event, inclusion is subject to the approval by 
a majority vote of the district members at an annual meeting. 

Where the request for inclusion is made in writing to the district 
board at least sixty (60) days before an annual meeting and such 
request is signed by all owners of the property proposed for inclusion, 
approving of every service charge or fee in effect in the district at that 
time, such property may be included in the district by the majority 
vote of the district members at that annual meeting. Where less than 
all of the owners of such property request inclusion into the district 
and approval of such service charges or fees, such area shall not be 
brought within a district by enlargement unless the majority of the 
votes cast at the election provided for, below, approve the inclusion of 
the area within the district and also approve every service charge or 
fee in effect within the district at the time of election. 

The term “proposed area,” as used in this subsection (b), 
means an area which it is proposed by at least one (1) but less 
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than all of the owners thereof to be brought into the district by 
enlargement of the district. When the board of a district deter¬ 
mines that the inclusion of a proposed area within the district 
would be in the best interests of the district and the inhabitants of 
the proposed area, the board shall file with the office of the judge 
of probate a petition requesting that there be an election at which 
there shall be submitted to the qualified electors residing within 
the proposed area the question of whether the proposed area shall 
be included within the district and also the question of whether 
every service charge or fee in effect within the district at the time 
of the election is approved. Upon the petition being filed, the judge 
of probate shall order an election to be held within time herein 
provided, at which election the qualified electors residing within 
the proposed area shall vote on the question of the pioposeu 
enlargement Unless the majority of votes cast at the election to 
enlarge the district vote in the affirmative on the question of 
enlargement the proposed area shall not be included within the 
district. Upon the officers canvassing the returns of the election 
certifying that a majority of votes cast was in favor of the inclusion 
of the proposed area in the district, the proposed area shall become 
a part of the district and shall begin being assessed a service 
charge or fee in the same manner as other property in the district. 

(c) A district may be contracted as hereinafter provided upon the 
written request to the board from the owner of property seeking with¬ 
drawal from the district or by an annexing municipality. No property 
shall be permitted to withdraw from a district unless the district is 
paid in advance, by the property owner and/or the annexing munici¬ 
pality as they may agree, a withdrawal fee equal to five (5) times the 
service charge or fee assessed to such property for the previous year. 
For property being withdrawn for annexation, upon receipt of such 
withdrawal fee by the district, the president of such district shall, 
within thirty (30) days or by the last business day of the district s 
assessment year, which ever is shorter, notify the tax assessor and tax 
collector for the county, or such other party that may be assessing and 
collecting the fire districts service charges or fees, of such withdrawal 
and request that the fire district service charge or fee for such prop¬ 
erty be immediately deleted from the ad valorem tax records or other 
fire district fee assessment records for such property. For property 
requesting withdrawal for any reason other than annexation, such 
withdrawal request shall, in addition to payment of the withdrawal 
fee, be made in writing to the district board at least sixty (60) days 
prior to an annual meeting and shall be subject to the approval by 
majority vote of the members at that annual meeting. The property 
owner withdrawing from the district shall pay the entire service 
charge or fee for the tax year of withdrawal without proration sepa¬ 
rate and apart from the withdrawal fee. 
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Thereafter no service charge or fee shall be charged against 
such property unless subsequently brought back into the district. 

Section 15. (a) Any district created hereunder may be abol¬ 

ished in the manner provided for by this section; provided how¬ 
ever, that no district shall be abolished when it has any indebted¬ 
ness. All assets and equipment shall go to the Tuscaloosa County 
Fire Protection Association. 

(b) Upon the petition for abolition of a district, conforming to 
the requirements set forth below, being filed with the probate judge, 
he shall order an election on abolition of the district within the time 
herein provided, at which qualified electors residing within the dis¬ 
trict shall be entitled to vote. The petition shall be signed by at least 
100 qualified electors of the district. It shall contain a recital that 
the district is not indebted; and it shall request the probate judge to 
order an election on whether the district shall be abolished. Upon 
the officers canvassing the returns of the election certifying that 
abolition of the district was approved by a majority of the votes cast 
at the election, the district shall be abolished. 

Section 16. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 17. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 18. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 29, 1997 

Time: 2:21 P.M. 


Act No. 97-666 S. 714 - Senator Biddle 

AN ACT 

Relating to the Elected Assistant District Attorney’s Office, Tenth Judicial 
Circuit, Jefferson County, Bessemer Division; to provide for the appointment, 
duties, and compensation of deputy district attorneys; and to repeal the following 
acts: No. 245, H. 845, 1975 Regular Session (Acts 1975, p. 773); Act No. 87-721, 
H. 896, 1987 Regular Session (Acts 1987, p. 1411); Act No. 90-202, H. 449, 1990 
Regular Session (Acts 1990, p. 237); and Act No. 93-648, S. 382, 1993 Regular 
Session (Acts 1993, p. 1119); all relating to the office and compensation of the 
deputy district attorneys in the Tenth Judicial Circuit, Bessemer Division. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In the Tenth Judicial Circuit of Alabama, Bessemer 
Division, the elected assistant district attorney of the circuit may 
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appoint twelve (12) deputy district attorneys. The deputy district 
attorneys appointed pursuant to the act shall be qualified to practice 
law in the courts of this state, and shall serve at the pleasure of the 
appointing elected assistant district attorney. The deputy district 
attorneys shall be state officers and shall perform the duties in the 
circuit as the elected assistant district attorney may require. 

Section 2. The elected assistant district attorney may desig¬ 
nate one (1) deputy district attorney to serve as chief deputy dis¬ 
trict attorney, three (3) deputy district attorneys to serve as Level 
I deputy district attorneys, four (4) deputy district attorneys to 
serve as Level II deputy district attorneys, and four (4) deputy dis¬ 
trict attorneys to serve as Level III deputy district attorneys. 

Section 3. The total annual compensation to be received by 
each deputy district attorney shall be computed by the use of levels 
and steps. Levels shall refer to the amount of legal experience which 
each deputy district attorney had at the time of appointment to the 
office. It is intended to entitle an attorney with applicable legal expe¬ 
rience to commence the office at a higher rate of pay than one who 
has less applicable legal experience. Steps shall refer to the amount 
of time that the deputy district attorney has served in the office as 
deputy district attorney or the length of time that the officer shall 
continue. It is intended by this provision to allow periodic increases 
in pay as incentive for the officer to continue to serve in the office; 
however, the Elected Assistant District Attorney shall have the 
authority to designate the level and step, at the time of appointment, 
of any appointed deputy district attorneys authorized by this act. 

Section 4. The annual compensation to be paid the chief deputy 
district attorney, one (1) Deputy District Attorney designated as Level 
One Deputy District Attorney, one (1) Deputy District Attorney desig¬ 
nated as Level Two Deputy District Attorney, and one (1) Deputy 
District Attorney designated as Level Three Deputy District Attorney 
shall be as provided in the schedule of salaries hereinbelow set out. Of 
the total annual compensation to be paid each of the aforementioned 
four (4) Deputy District Attorneys, each shall be paid an annual salary 
by the State of Alabama of $12,900.00, payable from the general funds 
of the state in equal installments as the salaries of other state officers 
are paid. The remainder of the annual compensation as provided in the 
schedule of salaries hereinbelow set out, of each of the aforementioned 
four (4) deputy district attorneys, shall be paid by the county within 
said Tenth Judicial Circuit which sum shall be paid from the general 
funds of said county, in equal semimonthly installments as the salaries 
of other county officers are paid. 

Section 5 . The annual compensation to be paid to two (2) 
deputy district attorneys designated as Level I deputy district attor¬ 
neys, three (3) deputy district attorneys designated as Level II 
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deputy district attorneys, and three (3) deputy district attorneys des¬ 
ignated as Level III deputy district attorneys shall be as provided in 
the schedule of salaries hereinbelow set out. Said compensation shall 
be paid by the county within said Tenth Judicial Circuit which sum 
shall be paid from the general funds of said county, in equal semi¬ 
monthly installments as the salaries of other officers are paid. 

Section 6. The deputy district attorneys appointed by the 
elected assistant district attorney to serve in the positions identified 
in Section 2 of this act shall be compensated at the rate consistent 
with their appointment in accordance with the schedule of salaries 
set out by Section 7 of this act. Thereafter, increases in compensa¬ 
tion for each deputy district attorney may be made annually within 
the grade scale set out in the schedule of salaries in Section 7 of this 
act, provided the performance of the deputy district attorney has 
been satisfactory to the elected assistant district attorney. The 
elected assistant district attorney shall also have the authority to 
assign any of the deputy district attorneys to the Level I, Level II, 
and Level III positions as the elected assistant district attorney 
deems appropriate, within the limitations of Section 2 of this act. 


Section 7. The schedule of salaries, referred to below, con¬ 
sisting of levels and steps, shall be as follows: 


Attorneys 

Step 1 

Step 2 

Step 3 

Step 4 

Step 5 

Chief 

103,000 

105,000 

107,000 

109,000 

111,000 

Level #1 

78,000 

80,000 

82,000 

84,000 

86,000 

Level #2 

57,500 

59,000 

60,500 

62,000 

63,500 

Level #3 

38,000 

39,500 

41,000 

42,500 

44,000 

Attorneys 

Step 6 

Step 7 

Step 8 

Step 9 

Step 10 

Chief 

113,000 

115,000 

117,000 

119,000 

121,000 

Level #1 

88,000 

90,000 

92,000 

94,000 

96,000 

Level #2 

65,000 

66,500 

68,000 

69,500 

71,000 

Level #3 

45,500 

47,000 

48,500 

50,000 

51,500 

Attorneys 

Step 11 

Step 12 




Chief 

123,000 

125,000 




Level #1 

98,000 

100,000 




Level #2 

72,500 

74,000 




Level #3 

53,000 

54,500 





Section 8. The compensation provided by this act shall 
become effective upon the effective date of this act. The county 
governing body of the county or counties within the Tenth Judicial 
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Circuit may increase the compensation payable by the county or 
counties within the Tenth Judicial Circuit as provided in the 
schedule of salaries at any time by resolution of the governing 
body. Upon passage of the resolution, the additional compensation 
shall be paid from the general funds of the county in semimonthly 
installments as the salaries of other county officers are paid. 

Section 9. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
rations shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with this 
act are repealed, specifically including, but not limited to, Acts of 
the Alabama Legislature, No. 245, H. 845, 1975 Regular Session 
(Acts 1975, p. 773); Act No. 87-721, H. 896. 1987 Regular Session 
(Acts 1987, p. 1411); Act No. 90-202, H. 449, 1990 Regular Session 
(Acts 1990, p. 237); and Act No. 93-648, S. 382, 1993 Regular 
Session (Acts 1993, p. 1119). 

Section 11. This act shall become effective on October 1, 
1997, upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved May 29, 1997 

Time: 2:22 P.M. 


Act No. 97-667 S. 449 - Senators Clay, Freeman, and Dial 

AN ACT 

To make a supplemental appropriation from the General Fund in the State 
Treasury to the Military Department, in the amount of $560,000 for the fiscal year 
ending September 30, 1997. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is appropriated from the General Fund in 
the State Treasury to the Military Department the sum of five hun¬ 
dred sixty thousand dollars ($560,000) for the fiscal year ending 
September 30, 1997. The appropriation made in this section is in 
addition to any and all other funds heretofore or hereafter appro¬ 
priated to the Military Department and shall be used exclusively 
for the construction of an armory at Union Springs, Alabama. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 29, 1997 

Time: 2:23 P.M. 
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Act No. 97-668 S. 465 - Senator Mitchell 

AN ACT 

To amend Section 11-89-1 of the Code of Alabama 1975, to permit cooperative 
corporations organized under Article 9 (commencing with Section 10-4-190) of 
Chapter 4 of Title 10 of the Code of Alabama 1975, to form as an independent cor¬ 
porate instrumentality of the state to render water or sewer services. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 11-89-1 of the Code of Alabama 1975, is 
amended to read as follows: 

“§11-89-1. 

“When used in this chapter, the following words and phrases 
shall have the following meanings, respectively, unless the context 
clearly indicates otherwise: 

“(1) APPLICANT. A natural person who files a written appli¬ 
cation with the governing body of any county or municipality or 
public corporation or cooperative in accordance with the provisions 
of Section 11-89-3. 

“(2) AUTHORIZING RESOLUTION. A resolution, adopted by 
a governing body in accordance with the provisions of Section 
11-89-3, that authorizes the incorporation of a district. 

“(3) AUTHORIZING SUBDIVISION. Any county or munici¬ 
pality or public corporation or cooperative the governing body of 
which shall have adopted an authorizing resolution. 

“(4) BOARD. The board of directors of a district. 

“(5) BONDS. Bonds, notes and certificates representing an 
obligation to pay money. 

“(6) CONCISE LEGAL DESCRIPTION. A reasonably concise 
description of a particular geographic area which may be by metes and 
bounds or by reference to government surveys, recorded maps and 
plats, municipal, county or state boundary lines, well-defined land¬ 
marks and other monuments, or any combination of the foregoing. 

“(7) COOPERATIVE. Any corporation organized under Article 
9 (commencing with Section 10-4-190) of Chapter 4 of Title 10 of 
the Code of Alabama 1975, or any successor thereto, to render 
water service or sewer service. 

“(8) COUNTY. Any county in the state. 

“(9) DIRECTOR. A member of the board of directors of the district. 

“(10) DISTRICT. A public corporation organized pursuant to 
the provisions of this chapter. 
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“(ID FIRE PROTECTION FACILITY. Land, plants, systems, 
facilities, buildings, fire engines, fire hydrants, ladders, equip¬ 
ment, hoses, alarm apparatus, chemicals, uniforms, supplies or 
any combination of any thereof used or useful or capable of future 
use in furnishing fire protection service and all other property 
deemed necessary or desirable by the district for use in furnishing 
fire protection service. 

“(12) FIRE PROTECTION SERVICE. All services involved in 
protecting property and life from fires, including, but not limited 
to, discovering, ascertaining, extinguishing, preventing the spread 
of or fighting fires or inspecting property for fire hazards or any 
part or combination thereof The supplying of water for use in the 
rendition of fire protection service shall be deemed to constitute 
fire protection service. 

“(13) GOVERNING BODY. With respect to a county, its 
county commission, and, with respect to a municipality, its city or 
town council, board of commissioners or other like governing body 
and, with respect to a public corporation or a cooperative, its board 
of directors. 

“(14) INCORPORATORS. The persons forming a public corpo¬ 
ration organized pursuant to the provisions of this chapter. 

“(15) MUNICIPALITY. An incorporated city or town of the state. 

“(16) NEW TERRITORY. Any territory added, by amendment 
to the certificate of incorporation of a district, to the area or areas 
in which that district is authorized to render water service, fire 
protection service, sewer service or any thereof. 

“(17) PERSON. Unless limited to a natural person by the con¬ 
text in which it is used, such term includes a public or private cor¬ 
poration, a municipality, a county, a cooperative, or an agency, 
department or instrumentality of the state or of a county or munic¬ 
ipality or cooperative. 

“(18) PRINCIPAL OFFICE. The place at which the certificate 
of incorporation and amendments thereto, the bylaws and the min¬ 
utes of proceedings of the board of a district are kept. 

“(19) PROPERTY. Real and personal property and interests 
therein. 

“(20) PUBLIC CORPORATION. Any public corporation orga¬ 
nized under the laws of the state. 

“(21) PUBLIC FIRE PROTECTION FACILITY. A fire protec¬ 
tion facility which is owned or operated by the United States of 
America, the state, a county, a municipality, a public corporation, 
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any combination of any thereof or any agency or instrumentality of 
any one or more thereof or in which any one or more thereof or any 
agency or instrumentality of any one or more thereof holds a rever¬ 
sionary or remainder interest. 

“(22) PUBLIC SEWER SYSTEM. A sewer system which is 
owned or operated by the United States of America, the state, a 
county, a municipality, a public corporation, a cooperative, any 
combination of any thereof or any agency or instrumentality of any 
one or more thereof or in which any one or more thereof or any 
agency or instrumentality of any one or more thereof holds a rever¬ 
sionary or remainder interest. 

“(23) PUBLIC WATER SYSTEM. A water system which is 
owned or operated by the United States of America, the state, a 
county, a municipality, a public corporation, a cooperative, any 
combination of any thereof or any agency or instrumentality of any 
one or more thereof or in which any one or more thereof or any 
agency or instrumentality of any one or more thereof holds a rever¬ 
sionary or remainder interest. 

“(24) SERVICE AREA. The geographic area or areas in which 
a district is authorized by its certificate of incorporation or any 
amendment thereto to render water service, fire protection service, 
sewer service or any thereof, which area may include both terri¬ 
tory located outside the boundaries of any municipality and terri¬ 
tory located within the boundaries of one or more municipalities. 

“(25) SEWER SERVICE. All services involved in collecting, 
transporting, treating and disposing of sanitary sewage or solid 
wastes and the performing of all functions and activities reason¬ 
ably incident to the operation of a sewer system. 

“(26) SEWER SYSTEM. A sanitary sewer system, including 
mains, laterals, sewage disposal plants and sewage treatment 
plants and all appurtenances to such a system and all properties, 
rights, easements and franchises deemed necessary or desirable by 
the district for use in rendering sewer services. “Sewer system” 
shall also mean and include land, sanitary landfills, systems, facil¬ 
ities, buildings, trucks, compactors, automobiles, motor vehicles, 
equipment, incinerators, compost plants, chemicals, uniforms, sup¬ 
plies, offices and office equipment, and any combination of any 
thereof, and such other real or personal property, rights, ease¬ 
ments and franchises as may be deemed necessary or desirable by 
the district for the collection, transportation, treatment, storage or 
disposal of solid wastes. 

“(27) SOLID WASTES. All solid wastes and hazardous wastes 
as the same are defined in Article 1 of Chapter 27 of Title 22. 
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“(28) STATE. The State of Alabama. 

“(29 SUPPLY DISTRICT. A district which renders sewer 
service or water service only to one or more counties, municipali¬ 
ties, or other public corporations, a cooperative, or to one or more 
customers of a county, municipality, public corporation, or a coop¬ 
erative at its written request. 

“(30) WATER SERVICE. The providing, furnishing, supplying 
or distributing of water and the performing of all of the functions and 
activities reasonably incident to the operation of a water system. 

“(31) WATER SYSTEMS. Land, plants, systems, facilities, 
buildings and other property or any combination of any thereof 
which are used or useful or capable of future use in providing, fur¬ 
nishing, supplying or distributing water, including, but not limited 
to, water supply systems, water distribution systems, reservoirs, 
wells, intakes, mains, laterals, aqueducts, pumping stations, 
standpipes, tanks, filtration plants, purification plants, meters, 
valves and all necessary appurtenances and equipment and all 
properties, rights, easements and franchises deemed necessary or 
desirable by the district for use in rendering water service.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 29, 1997 

Time: 2:24 P.M. 


Act No. 97-669 S. 579 - Senator Lindsey 

AN ACT 

To amend Section 33-4-48 of the Code of Alabama 1975, relating to compensa¬ 
tion of pilots of ships and vessels; to increase certain pilotage drafts and compensa¬ 
tion paid to pilots. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 33-4-48 of the Code of Alabama 1975, is 
amended to read as follows: 

“§33-4-48. 

“(a) The master, owner, agent, or operator of any ship or vessel 
shall pay the pilot who conducts a vessel into or out of the bay or 
harbor of Mobile a fee to be fixed by the pilotage commission at the 
following rates for actual draft of water at the time of pilotage for 
every vessel crossing the outer bar of Mobile Ray: from March 29, 
1995 to March 28, 1997, the sum of twenty-two dollars ($22) per 
draft foot; from March 29, 1997 to March 28, 1998, the sum of 
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twenty-three dollars ($23) per draft foot; from March 29, 1998 to 
March 28, 1999, the sum of twenty-four dollars ($24) per draft foot; 
effective March 29, 1999 to the effective date of the act amending 
this code section, the sum of twenty-five dollars ($25) per draft foot; 
and effective March 29, 2000, and each year thereafter, the sum of 
twenty-six dollars ($26) per draft foot. The minimum pilot fee shall 
be computed on a minimum of 15 feet regardless of whether or not 
the vessel has a draft of less than 15 feet at the time of pilotage. 

“(b) In addition to the pilotage fee based on the draft of the vessel, 
there shall also be paid to the pilots the following pilotage fees for 
every vessel crossing the outer bar of Mobile Bay: until March 28, 
1997, the sum of two and one-half cents ($.025) per ton for each of the 
vessel's maximum registered gross tons; and effective March 29, 1997 
and thereafter, the sum of three cents ($.03) per ton for each of the 
vessels maximum registered gross tons. The minimum pilot fee shall 
be computed on a minimum of 6,500 maximum registered gross tons, 
regardless of whether or not the vessel has a maximum registered 
gross tonnage of less than 6,500 maximum registered gross tons. 

“(c) In addition to the foregoing fees, the pilotage commission 
shall set fees for special services rendered by the pilots to vessels 
which are incidental to or connected with vessels being conducted 
into or out of the bay or harbor of Mobile which include, but are not 
limited to, docking and undocking, going on and off drydock, turning 
the vessel, shifting, anchorage and stand-by, and delayed sailing. 

“(d) Vessels trading between any domestic port on the Gulf of 
Mexico and the port of Mobile, drawing seven feet or less of water shall 
not be required to employ a pilot, but if a pilot is employed, the regular 
pilotage shall be paid. No fishing smack shall be subject to pilotage.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved May 29, 1997 

Time: 2:25 P.M. 


Act No. 97-670 


S. 657 - Senator Bedford 


AN ACT 

Providing for the purchase of prior service credit in the Judicial Retirement 
Fund subject to certain conditions by a judge who has returned to membership in 
the retirement fund after previously withdrawing his or her membership contribu¬ 
tions from the retirement fund. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . Notwithstanding any other provisions in Chapter 
18 of Title 12 of the Code of Alabama 1975, any judge who is cur¬ 
rently a member of the Judicial Retirement Fund or who becomes 
a member of the Judicial Retirement Fund at a future date, who 
had previously withdrawn his or her funds from the Judicial 
Retirement Fund or whose account had been terminated due to a 
five-year absence shall have restored to him or her all creditable 
service if the judge completes two years of contributing member¬ 
ship service after he or she again becomes a member of the retire¬ 
ment fund and subsequently repays to the Secretary-Treasurer of 
the Judicial Retirement Fund the amount previously returned to 
him or her including compounded interest of eight percent to the 
date of repayment, prior to the date of retirement of the member. 
Notwithstanding the foregoing provisions, any member who elects 
to purchase credit for withdrawn service shall be eligible to pur¬ 
chase the credit only to the extent that the member does not have 
credit established with any other public retirement system for the 
period of service. Should any member have established part credit 
with another public retirement system for any period of with¬ 
drawn service, then the member shall only be eligible to purchase 
that portion of the withdrawn service for which the member does 
not otherwise have credit. In determining credit with other public 
retirement systems, coverage under the Federal Social Security 
Program shall not be considered. The provisions of this section 
that allow creditable service to be restored for previously with¬ 
drawn service shall terminate six months following the effective 
date of this act, and no one shall be eligible to utilize any of the 
options granted herein if not fully exercised and paid prior to six 
months from the effective date of this act. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 
Time: 2:26 P.M. 


Act No. 97-671 


S. 191 - Senator Pool 


AN ACT 

To amend Section 32-6-41 and Section 32-6-43, Code of Alabama 1975, to 
increase the number of doctors serving on the Department of Public Safety Medical 
Advisory Board; and to clarify that persons affected by licensing decisions of the 
Alabama Department of Public Safety may obtain copies of reports or records used 
by the department in making licensing decisions. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 32-6-41, Code of Alabama 1975, is 
amended to read as follows: 

“§32-6-41. 

“(a) There is hereby created within the state department of 
public safety a driver license medical advisory board for the pur¬ 
poses of advising the director concerning the medical aspects of 
driver licensure. 

“(b) The board shall consist of a minimum of 18 physicians 
appointed by the director, from a slate of nominees submitted by 
the Medical Association of the state of Alabama and one licensed 
optometrist appointed by the director from a slate of nominees 
submitted by the Alabama Optometric Association. Each member 
of the board shall be licensed to practice in this state. 

“(c) The board shall be appointed initially as follows: six mem¬ 
bers to serve two-year terms, six members to serve three-year 
terms, and six members to serve four-year terms; thereafter 
appointments shall be for four-year terms, and vacancies shall be 
filled by appointment for the unexpired portion of the term. The 
director may increase or decrease the number of members on the 
board if, in the opinion of the director, additional members are 
needed to fulfill the responsibilities of the Department of Public 
Safety, as long as there is a minimum of 18 members on the board. 

“(d) Board members shall serve without compensation but 
shall be reimbursed for necessary travel expenses incurred in per¬ 
forming their duties as is provided state employees traveling in 
the service of the state. The payments shall be made from funds 
appropriated to the department. 

“(e) The board shall meet as the director deems necessary. Six 
members shall constitute a quorum for the purposes of conducting 
business.” 

Section 2. Section 32-6-43, Code of Alabama 1975, is 
amended to read as follows: 

“§32-6-43. 

“Reports or records, received or made by the board or any of its 
members, or by the director in determining whether a person 
meets the medical, physical, or mental standards to be licensed as 
a driver are for the confidential use of the board and the director’s 
office, and the reports or records shall not be divulged to any other 
person, federal, state, or local government or private entity, or 
used as evidence in any trial, except that the reports or records 
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may be submitted in proceedings under the provisions of section 
32-5A-195, and may be provided to the person who has been 
denied a driver license based upon the reports.” 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 29, 1997 

Time: 2:27 P.M. 


Act No 97-672 H 1044 - Rep. Turner 

AN ACT 

To alter and rearrange the boundary lines and corporate limits of the munici¬ 
pality of Citronelle in Mobile County to remove certain property from the corporate 
limits of the municipality. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Citronelle in Mobile County are altered and rear¬ 
ranged to remove from the corporate limits of the municipality all 
of the following territory: 

Commencing at the Northwest corner of Section 14, Township 2 
North, Range 3 West, Mobile County, Alabama, and run South 0 
degrees 31 minutes West along the West line of said Section for a 
distance of 807.00 feet to the Point of Beginning (said point being 
the intersection of said line and the South right-of-way line of a pub¬ 
lic graded road): thence run North 76 degrees 56 minutes 40 seconds 
East along the South right of way line of a public graded road for a 
distance of 206.14 feet to a point: thence run South 13 degrees 03 
minutes 20 seconds East for a distance of 400.0 feet to a point; 
thence run North 76 degrees 56 minutes 40 seconds East for a dis¬ 
tance of 105.00 feet to a point; thence run South 13 degrees 03 min¬ 
utes 20 seconds East for a distance of 224.40 feet to a point; thence 
run West for a distance of 449.00 feet to a point (said point being the 
intersection of said line and the West line of said Section 14); thence 
run North 0 degrees 31 minutes East along the West line of said 
Section for a distance of 538.00 feet to the point of beginning. 

Section 2. In accordance with Section 11-42-6 of the Code of 
Alabama 1975, a map showing the proposed territory to be 
removed from the municipality of Citronelle is on file and open to 
public inspection in the office of the Judge of Probate in Mobile 
County, Alabama. 
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Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 2:28 P.M. 


Act No. 97-673 H. 37 - Rep. Clouse 

AN ACT 

To authorize the city council of any Class 5 municipality with a city manager 
or a mayor commission form of government to adopt an alternate structure for the 
membership on the board of adjustment created pursuant to Section 11-52-80 of the 
Code of Alabama 1975; to authorize the city councils to provide by ordinance for the 
appointment of the board; and to provide for the number of concurring votes on the 
board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. When used in this act, the words municipality, 
municipalities, and mayor shall have the meanings as provided for 
in Section 11-52-1 of the Code of Alabama 1975. 

Section 2. The council of any Class 5 municipality with a 
city manager or mayor commission form of government may deter¬ 
mine by ordinance that any board of adjustment of the municipal¬ 
ity created pursuant to Section 11-52-80 of the Code of Alabama 
1975, shall consist of seven members: six regular members 
appointed by the council and representing as equally as possible 
the several districts, wards, or other areas of the municipality, to 
be determined by the council, and one regular member appointed 
by the mayor. 

Section 3. In exercising the powers in subsection (d) of 
Section 11-52-80 of the Code of Alabama 1975, the board may 
reverse, affirm, or may modify the order, requirement, decision, or 
determination appealed from and may enter the appropriate order, 
requirement, decision, or determination and, to that end, shall 
have all the powers of the officer from whom the appeal is taken. 
The concurring vote of five members of the board shall be neces¬ 
sary to reverse any order, requirement, decision, or determination 
of an administrative official or to decide in favor of the applicant 
on a matter upon which the board is required to pass under any 
ordinance or to effect any variation in the ordinance. 

Section 4. Upon the adoption by the council of any Class 5 
municipality with a city manager or mayor commission form of 
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government of an ordinance adopting an alternate board of adjust¬ 
ment structure pursuant to this act, the terms of the incumbent 
members of any existing planning commission shall be terminated. 

Section 5. Unless specified otherwise in this act, the duties, 
powers, responsibilities, and procedures of any planning commis¬ 
sion appointed pursuant to this act shall be as provided for in Title 
11, Chapter 52 of the Code of Alabama 1975. 

Section 6. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 


Act No. 97-674 H. 260 - Rep. Crigler 

AN ACT 

Amending Section 13 of Act No. 243, H. 278 of the 1964 First Special Session 
(Acts 1964, p. 326), relating to the pension and relief system for policemen and fire¬ 
men of the City of Mobile, in Mobile County, to further provide for disabling disabil¬ 
ities; to exclude certain disabling disabilities; and to amend Section 2 of Act No. 
95-571, H. 958 of the 1995 Regular Session (Acts 1995, p. 1194), relating to certain 
conditions existing at the time of employment in determining disability eligibility 
under the plan. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 13 of Act No. 243, H. 278 of the 1964 First 
Special Session (Acts 1964, p. 326) is amended to read as follows: 

“Section 13. (a) If any member of the police and fire depart¬ 

ments while in the performance of his or her duty is found and 
determined to be physically or mentally permanently disabled for 
service by reason of such service so as to render his or her retire¬ 
ment necessary, the board shall make the necessary orders and 
shall retire the disabled member from service. Upon retirement, 
the member shall be paid monthly from the fund an amount equal 
to 60 percent of his or her monthly salary, the payments to be made 
during the disability. Any member receiving a disability pension 
under this act shall be limited for a period of three years subse¬ 
quent to retirement in the amount of any additional income which 
the member may earn and remain eligible to draw the full amount 
of the disability pension. The additional earned income shall be 
limited during the three-year period to an amount which when 
added to such disability pension would not exceed the salary which 
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the pensioner was earning at the time he or she was disabled. If the 
additional income should exceed that limit, the amount of the dis¬ 
ability pension shall be decreased or prorated by the amount neces¬ 
sary to comply with the limitation. During the month of the 
anniversary date of any disability retirement for each year of the 
first three years of retirement, each pensioner shall reaffirm his or 
her disability to the satisfaction of the board according to rules and 
procedures as may be promulgated from time to time by the board. 

“(b) Notwithstanding subsection (a) of this act, the disability 
of a member of the police department caused by hypertension, 
heart disease, respiratory disease, AIDS, or hepatitis shall be 
deemed a service disability under subsection (a) of this act if the 
member of the police department shows that upon entering the 
service as a member of the police department, a physical examina¬ 
tion performed by a physician approved by the pension and relief 
system board failed to reveal any evidence of hypertension, heart 
disease, respiratory disease, AIDS, or hepatitis and the officer has 
completed 3 years of continuous service as a police officer for the 
City of Mobile. 

“(c) The following words as used in this section shall have the 
following meanings unless the context clearly indicates otherwise: 

“(1) AIDS. AIDS which manifests itself in a policeman during 
the period in which the member of the police department is in the 
service of the city, provided the policeman demonstrates that he or 
she was exposed to AIDS while in the line and scope of his or her 
employment with the city. 

“(2) HEPATITIS. Hepatitis which manifests itself in a mem¬ 
ber of the police department during the period in which the police¬ 
man is in the service of the city, provided the policeman demon¬ 
strates that he or she was exposed to hepatitis while in the line 
and scope of his or her employment with the city. 

“(d) During the first week of each new fiscal year, the city 
shall reimburse the pension system in the amount of the total cost 
of all disability pensions and death benefits paid by the system 
throughout the preceding fiscal year. This provision shall be appli¬ 
cable only to disability pensions and death benefits incurred after 
the date of this act. All disability pension and death benefits obli¬ 
gations in existence at the time of the passage of this act shall con¬ 
tinue to be paid by the pension system.” 

Section 2. Section 2 of Act No. 95-571, H. 958 of the 1995 
Regular Session (Acts 1995, p. 1194), is amended to read as follows: 

“Section 2. This act shall not be construed to cover any dis¬ 
ability existing prior to employment by the City of Mobile or to any 
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disability arising from any condition existing at the time of 
employment by the City of Mobile/’ 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 29, 1997 

Time: 2:30 P.M. 


Act No. 97-675 H. 832 - Reps. Clouse, Baker 

AN ACT 

To provide for law enforcement powers for community corrections officers 
employed in the Houston County Work Release and Pretrial Release Program. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Upon successfully completing the minimum stan¬ 
dards of training and other requirements for law enforcement offi¬ 
cers of the Peace Officers’ Standards and Training Commission, a 
person employed by the Houston County Work Release 
Commission as a community corrections officer shall have the 
same law enforcement powers, including powers of arrest, as 
granted to law enforcement officers of this state. The commission 
may expend funds for persons employed as community corrections 
officers to meet the minimum standards as law enforcement offi¬ 
cers and may by rule and regulation provide for the reimburse¬ 
ment of amounts spent based on the employee’s continuing service 
with the commission for a reasonable length of time after receiving 
the training. 

Section 2, The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 
Time: 2:31 P.M. 
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Act No. 97-676 H. 870 - Reps. Clouse, Seibenhener, 

Carothers, Baker 

AN ACT 

Relating to the City of Dothan in Houston County; to amend Section 2 of Act 
543, H. 1252 of the 1977 Regular Session (Acts 1977, p. 711), providing for member¬ 
ship in the City of Dothan Pension and Retirement System, to provide for optional 
membership in the system for the city manager and the city attorneys; and to amend 
and reenact Section 4 of Act 91-487, H. 622 of the 1991 Regular Session (Acts 1991, 
p. 878), to provide further for the authorized investments of the pension board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act 543, H. 1252 of the 1977 Regular 
Session (Acts 1977, p. 711), is amended to read as follows: 

‘“Section 2. MEMBERSHIP. The membership of the system 
shall be composed as follows: 

“(1) All persons who are employees and retired employees of 
the City of Dothan on the date of the enactment of this act. 

“(2) All persons who become employees of the City of Dothan 
after the date of the enactment of this act, their becoming mem¬ 
bers to be a condition of their employment. 

“(3) Elected officials, city judges, public defenders, indepen¬ 
dent contractors, temporary or part-time employees, and regularly 
employed employees working less than 30 hours per week shall 
not be eligible for membership. The city manager and city attor¬ 
neys may elect to become members of the system. 

“(4) Employees drafted or entering directly into the Armed 
Forces of the United States during a national emergency, provided 
such employee does not withdraw his or her contributions as pro¬ 
vided in subdivision (1), and provided the employee returns to the 
service of the city within one year after having been honorably dis¬ 
charged from the Armed Forces, and the employee avails himself 
or herself of the first opportunity for discharge or release from the 
service following the cessation of hostilities, which return to the 
service of the city during this period of one year after an honorable 
discharge or release shall entitle the employee to credit for contin¬ 
uous service toward the attainment of conditions required for 
retirement or benefits.” 

Section 2. Section 4 of Act 91-487, H. 622 of the 1991 
Regular Session (Acts 1991, p. 878), is amended and reenacted to 
read as follows: 

“Section 4. THE METHOD OF FINANCING AND COMPO¬ 
SITION OF FUNDS. All of the assets of the system shall be 
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accounted for according to the purpose for which they are held 
among three funds, namely, the Annuity Fund, the Pension 
Accumulation Fund, and the Retirement Fund. 

“(1) The Annuity Fund. A fund in which shall be accumulated 
contributions from the compensation of members. Contributions to 
and payments from the Annuity Fund shall be made as follows: 

“(a) After the enactment of this amendatory act, seven and 
one-half percent shall be the minimum and nine percent shall be 
the maximum to be deducted from the pay of each member on each 
and every payroll based upon consideration, the appropriations of 
the city for its contribution to the system, and upon an actuarial 
evaluation report of the system made by a reputable consultant and 
recommendation of the pension board and approval of the govern 
ing body of the city. Each member, as a condition of his or her 
employment, shall be deemed to consent and agree to the deduction 
provided for herein and the payment of such salary or compensa¬ 
tion less the deductions shall be a complete and full discharge and 
acquittance of all claims and demands whatsoever for the services 
rendered by the person during the period covered by the payment, 
except as to the benefit provided under this amendatory act. The 
deductions herein provided for shall be made notwithstanding that 
the compensation provided for by law for any member shall be 
reduced thereby. Each amount so deducted shall be paid into the 
Annuity Fund and shall be credited to the individual account of the 
member whose compensation and deduction was made. 

“(b) Membership in the system is cancelled upon termination 
of employment, and upon such termination the amount of the 
deduction made from each employee’s compensation shall be 
refunded out of the Annuity Fund as stipulated as follows: 

“(1) Members employed five years and less, all annuity payroll 
deductions, less 10 percent of such deductions, which shall be 
deemed as payment to the system to cover the cost of protection 
afforded therein during the term of membership. 

“(2) Members employed over five years and less than 10 years, 
all annuity payroll deductions, less five percent of such deductions, 
which shall be deemed as payment to the system to cover the cost 
of protection afforded therein during the term of membership. 

“(3) Members employed 10 years and over, all annuity payroll 
deductions, less two and one-half percent of such deductions, 
which shall be deemed as payment to the system to cover the cost 
of protection afforded therein during the term of membership. 

“(4) Upon termination by death, while employed, all annuity 
payroll deductions shall be returned to the properly designated 
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beneficiary of the member without any charge or deduction being 
made for protection as mentioned above. 

“(c) Upon the termination of employment and membership in 
the system, the amount deducted from the refund to such 
employee as provided in subsection (b), shall be transferred into 
the retirement fund hereinafter provided for. 

“(d) Upon the retirement of any employee-member of the sys¬ 
tem, the amount of the annuity funds accumulated or deposited to 
the credit of such retired employee, shall be transferred and credited 
to the individual account of the retired member in the retirement 
fund. All payments to such retired employee shall be charged to his 
or her individual account, so as to indicate from time to time the 
total amounts paid to such employee as benefits under the system. 

“(2) Pension Accumulation Fund. The Pension Accumulation 
Fund shall be a fund into which the City of Dothan shall deposit 
each month a sum equal to the payroll annuity deductions from 
employee members’ salaries from a minimum of seven and 
one-half percent to a maximum of nine percent based upon an 
actuarial study by a reputable consultant, recommendation of the 
pension board, and approval of the governing body of the city. 

“(a) Upon the termination of employment and membership in 
the system, the amounts deposited into the Pension Accumulation 
Fund to the credit of the employee terminating employment and 
membership shall be transferred from the Pension Accumulation 
Fund into the retirement fund to be used for the payment of retire¬ 
ment benefits hereinafter provided for. 

“(b) Upon the retirement of any member as hereinafter pro¬ 
vided for, the amounts deposited into the Pension Accumulation 
Fund to the credit of such retiring employee shall be transferred 
from the Pension Accumulation Fund into the retirement fund and 
credited to the individual account of the retired employee-member 
as provided in Section 4(1 )(d), who shall receive benefits from the 
retirement funds as hereinafter provided. All payments to the 
retired employee shall be charged to his or her individual account, 
so as to indicate from time to time the total amounts paid to such 
employee as benefits under the system. 

“(3) The Retirement Fund. The retirement fund shall be a 
fund into which shall be deposited all funds transferred from the 
Annuity Fund and from the Pension Accumulation Fund as pro¬ 
vided for in subsections (1) (a), (2)(b)(l-2-3), (c), and (d) of Section 
4, from which retirement benefits are paid. 

“(a) In addition to transfers from the Annuity and Pension 
Accumulation Funds, the pension board may take by gift, grant, 
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devise or bequest, any money, personal property, real estate, or 
interest therein for the benefit of the fund. 

“(b) The Pension Board of the City of Dothan shall have the 
sole and absolute discretion, if it deems it advisable, to invest, 
reinvest, and have invested and reinvested all funds of the system, 
real and personal, subject to the limitations herein provided. No 
money of the fund shall be invested, paid out, or disbursed except 
pursuant to order or operation of the board. The board shall be 
trustee and have entire management and control of the fund, and 
shall direct or subsequently approve investment of monies of the 
fund not needed to meet disbursements provided for in this 
amendatory act. The board may invest in equity securities, fixed 
income securities, and cash or cash equivalents as defined m this 
amendatory act and in a written investment policy to be estab¬ 
lished by the board. Provided further, that total equity and corpo¬ 
rate bond exposure shall not exceed 50 percent total fund assets at 
market value at any time with the limitation that no more than 
five percent of total fund assets shall be invested in foreign securi¬ 
ties. The following definitions shall apply to the provisions of this 
amendatory act: 

“(i) EQUITY SECURITY. Common or preferred stock, or both, 
which is subject to the jurisdiction of the Securities and Exchange 
Commission and which comports with the written investment pol¬ 
icy for securities investment established by the pension board. 

“(ii) FIXED INCOME SECURITY. Bonds or securities of the 
United States of America and its agencies, whether direct, indi¬ 
rect, affiliated, or sponsored, and corporate bonds which comport 
with the written investment policy for securities investment estab¬ 
lished by the pension board. 

“(iii) CASH or CASH EQUIVALENTS. Certificates of deposit, 
savings or money market accounts, protected and guaranteed by 
the Federal Depositors Insurance Corporation (FDIC) or collateral¬ 
ized by United States treasury bonds. 

Interest and earnings from investments and deposits from all 
funds shall be deposited into the retirement fund. 

“(c) Every three years there shall be an evaluation study and 
report made of the system by a reputable actuary firm selected by 
the pension board and approved by the governing body of the city, 
and at other times as deemed necessary by the pension board to 
keep closer review of the system and approved by the governing 
body of the city. Upon receipt of the report of such actuary, the pen¬ 
sion board shall make recommendations to the governing body of 
the city and to the legislative delegation for any needed revisions.” 
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Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 2:32 P.M. 


Act No. 97-677 H. 216 - Reps. Curry, Fuller 

AN ACT 

To provide for a FY 1996-97 supplemental General Fund appropriation in the 
amount of $8,023,165 to various state agencies; to provide for a FY 1996-97 supple¬ 
mental appropriation to the Office of the Attorney General from the Attorney General 
Special Revenue Fund in the amount of $700,000; to provide for a FY 1996-97 supple¬ 
mental appropriation to the Department of Corrections from the Corrections Special 
Revenue Fund in the amount of $7,800,000; to provide for a FY 1996-97 supplemental 
appropriation to the Department of Finance from the Data Center Revolving Fund in 
the amount of $8,000,000; to provide for a FY 1996-97 supplemental appropriation to 
the Department of Forensic Sciences from the Chemical Test Fund in the amount of 
$800,000; to provide for a FY 1996-97 supplemental appropriation to the Board of 
Licensure for Professional Geologists from the Board of Licensure for Professional 
Geologists Fund in the amount of $50,000; to provide for a FY 1996-97 supplemental 
appropriation to the Board of Polygraph Examiners from the Board of Polygraph 
Examiners Fund in the amount of $5,000; to provide for a FY 1996-97 supplemental 
appropriation to the University of Alabama at Birmingham School of Optometry from 
the University of Alabama at Birmingham School of Optometry Fund in the amount 
of $36,464; to provide for a FY 1996-97 supplemental appropriation to the Board of 
Veterinary Medical Examiners from the Veterinary Medical Examiners Fund in the 
amount of $50,000; to provide for a FY 1996-97 supplemental appropriation to the 
Department of Public Safety from the Public Safety Law Enforcement Fund in the 
amount of $1,300,000; to provide for a FY 1996-97 supplemental appropriation to the 
Alabama Board for Registration for Architects from the Board for Registration of 
Architects Fund in the amount of $100,000; to clarify language in Act 96-819, the 
General Fund Appropriations Act, relating to the Department of Human Resources; 
and to provide for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other appropriations heretofore 
or hereafter made, there is hereby appropriated to the following 
agencies the following amounts from the State General Fund for 
the fiscal year ending September 30, 1997: 

Commission on Aging - Medicaid Waiver 600,000 

Department of Agriculture and Industries 800,000 

Of the above appropriation, at least 
$267,000 is appropriated to reroof the 
Richard Beard Building. 

State Auditor 


150,000 
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No portion of the above appropriation to the State Auditor 
shall be used to hire additional personnel above those employed 
May 1, 1997. 

Alabama Development Office 1,500,000 

The above appropriation to the Alabama 
Development Office shall be used exclusively 
for promotional activities and may not be 
used for operations and maintenance expen¬ 
ditures of the agency. 


Geological Survey 

325,000 

Military Department 

250,000 

Oil and Gas Board 

335,100 

Secretary of State 

30,000 

Historical Commission 

360,000 

Department of Youth Services 

3,000,000 

Of the above appropriation, $300,000 shall 
be used for the Wilderness Program and 
$500,000 shall be used for the 

Environmental Youth Corps Program in 
Mobile County. 


Supreme Court Library 

193,465 

Department of Archives and History 

154,600 

Massage Therapy Board 

25,000 

The above appropriation to the Massage 
Therapy Board shall be repaid to the State 
General Fund by March 31, 1998. 


Department of Veterans’ Affairs 

300,000 


The above appropriation to the Department 
of Veterans’ Affairs shall be used exclusively 
for field service officers and for other sup¬ 
port personnel in the county service areas. 

Section 2. The appropriation made from the State General 
Fund to the Department of Human Resources in Section 2C.(85) of the 
General Fund Appropriation Act, Act 96-819 of the Regular Session of 
1996, which provided that $200,000 be expended for Adult Day Care, 
shall be expended for Adult Day Care at the Family Guidance Center. 

Section 3. In addition to all other appropriations heretofore 
or hereafter made, there is hereby appropriated $700,000 to the 
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Office of the Attorney General from the Attorney General Special 
Revenue Fund for the fiscal year ending September 30, 1997. 

No portion of the appropriation made in this section shall be 
utilized to hire additional personnel above the level employed on 
May 1, 1997. 

Section 4. In addition to all other appropriations heretofore 
or hereafter made, there is hereby appropriated $7,800,000 to the 
Department of Corrections from the Corrections Special Revenue 
Fund for the fiscal year ending September 30, 1997. 

Section 5. In addition to all other appropriations heretofore 
or hereafter made, there is hereby appropriated $8,000,000 to the 
Department of Finance from the Data Center Revolving Fund for 
the fiscal year ending September 30, 1997, for upgrading comput¬ 
ers to accommodate the Year 2000 conversion. 

Section 6. In addition to all other appropriations heretofore 
or hereafter made, there is hereby appropriated $800,000 to the 
Department of Forensic Sciences from the Chemical Test Fund for 
the fiscal year ending September 30, 1997. 

Section 7. In addition to all other appropriations heretofore 
or hereafter made, there is hereby appropriated $50,000 to the 
Board of Licensure for Professional Geologists from the Board of 
Licensure for Professional Geologists Fund for the fiscal year end¬ 
ing September 30, 1997 to be used to reimburse the Departmental 
Emergency Fund. 

Section 8. In addition to all other appropriations heretofore 
or hereafter made, there is hereby appropriated $5,000 to the 
Board of Polygraph Examiners from the Board of Polygraph 
Examiners Fund for the fiscal year ending September 30, 1997. 

Section 9. In addition to all other appropriations heretofore 
or hereafter made, there is hereby appropriated $36,464 to the 
University of Alabama at Birmingham School of Optometry from 
the University of Alabama at Birmingham School of Optometry 
Fund for the fiscal year ending September 30, 1997, to be expended 
in accordance with Section 34-22-24, Code of Alabama 1975. 

Section 10. In addition to all other appropriations hereto¬ 
fore or hereafter made, there is hereby appropriated $50,000 to the 
Veterinary Medical Examiners Board from the Board of 
Veterinary Medical Examiners Fund for the fiscal year ending 
September 30, 1997. 

Section 11 . In addition to all other appropriations hereto¬ 
fore or hereafter made, there is hereby appropriated $1,300,000 to 
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the Department of Public Safety from the Public Safety Law 
Enforcement Fund for the fiscal year ending September 30, 1997. 

Section 12. In addition to all other appropriations hereto¬ 
fore or hereafter made, there is hereby appropriated $100,000 to 
the Alabama Board for Registration for Architects from the Board 
for Registration of Architects Fund for the fiscal year ending 
September 30, 1997. 

Section 13. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 14. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 29, 1997 
Time: 2:33 P.M. 


Act No. 97-678 H. 915 - Reps. Perdue, Hilliard, 

Minnifield, Newton (D), 
Houston, Rogers (J), 
Spratt, Johnson (E), 
McAdory 


AN ACT 

Relating to any Class 1 municipality; to authorize the incorporation of an author¬ 
ity as a public corporation for the purpose of providing public transportation service, 
upon the filing of an application with and the authorization of the incorporation by the 
governing body of the principal county where the Class 1 municipality is located and 
the governing body of the Class 1 municipality in the county; to provide for the amend¬ 
ment of the certificate of incorporation of an authority for certain purposes at any 
time, upon the authorization of each amendment by the governing body of the princi¬ 
pal county by which its incorporation was authorized and by the governing body of the 
Class 1 municipality in the county; to provide for the election and compensation of 
directors of the authority; to provide for the powers, authorities, and duties of an 
authority and its board of directors; to authorize an authority to acquire, construct, 
operate, improve, and finance one or more transit systems; to confer on an authority 
the power of eminent domain; to authorize an authority to expend funds for the pur¬ 
chase or lease of materials, equipment, supplies, or other personal property involving 
less than $2,000, employ officers, employees, and agents without regard to any provi¬ 
sions of the state bid law or of any civil service or merit system law that might other¬ 
wise be applicable; to make provisions respecting the establishment and revision of 
charges for public transportation service rendered by the authority; to provide for the 
issuance by an authority for any of its corporate purposes of interest-bearing revenue 
bonds and other interest-bearing revenue securities, payable solely out of either or 
both of any tax proceeds appropriated, allocated, or made payable to the authority or 
the revenues of any one or more of the transit systems of an authority, without regard 
to the system or systems with respect to which the revenue securities may have been 
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issued; to provide that the revenue securities shall constitute negotiable instruments; 
to provide that the revenue securities may be secured by a pledge of the revenues from 
which they are payable, by contracts binding an authority for the proper application of 
its revenues and of the proceeds of the revenue securities, and by a non-foreclosable 
mortgage and deed of trust or statutory mortgage lien on the transit system out of the 
revenues from which sum securities are payable; to provide that any revenue securi¬ 
ties of the authority may be issued under a trust indenture; to provide for constructive 
notice of any statutory mortgage lien; to authorize the assumption by an authority of 
obligations respecting any transit system, or parts thereof, acquired by the authority; 
to provide for the use of the proceeds of any revenue securities issued by an authority; 
to provide for the refunding, by the issuance of revenue securities of an authority, of 
revenue securities theretofore issued or obligations theretofore assumed by it; to pro¬ 
vide that revenue securities issued and contracts entered into by an authority pur¬ 
suant to this act shall not constitute or create a debt of the state or of any county, 
municipality, or political subdivision of the state; to provide that any county, munici¬ 
pality, other political subdivision, public corporation, or agency or instrumentality of 
this state may aid and cooperate with, lend, or donate money to, perform services for 
the benefit of, and, without the necessity of an election and with or without considera¬ 
tion, transfer any transit system or other property to an authority; to exempt the prop¬ 
erty and income of an authority, and all securities issued by an authority and the 
income from the securities, and conveyances, leases, and mortgages and deeds of trust 
to which the authority is a party from all taxation in the state, to exempt every 
authority from all taxes, including license and excise taxes, levied by any county, 
municipality, or other political subdivision of the state, and to exempt the authority 
from payment of certain charges to judges of probate; to provide that each authority 
shall be exempt from regulation and supervision by the Public Service Commission 
and the State Department of Finance; to provide for the use of public roads in the state 
by an authority; to require the board of directors of an authority to adopt an annual 
budget and to cause annual audits of the books and records of the authority to be 
made; to provide that no employee of an authority shall be subject to the provisions of 
any civil service system or to the rules or regulations of any personnel board that 
might otherwise be applicable; to provide for the dissolution of an authority and the 
disposition of its property; to provide for taxation; and to provide for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Declaration of Purpose and Legislative Findings. 
The Legislature finds that it is estimated that by the year 2040, 40 
percent of the economy of this nation, both people and jobs, will be 
located in a 14-state region between Texas and Virginia. Alabama, 
and in particular the Class 1 municipality and surrounding coun¬ 
ties, will be in the very center of this geographic spread. This cen¬ 
ter of the growth pattern when combined with our educational 
facilities, quality of life, abundance of natural and cultural 
resources, steady economic growth, range of housing options, qual¬ 
ity health care, climate, affordability, and accessibility provides 
this region with an unprecedented opportunity to attract new busi¬ 
ness both service based and manufacturing. It, therefore, is the 
intent of this act to take advantage of this growth opportunity by 
providing for a unified, coordinated, centrally orchestrated, gen¬ 
uinely regional system of public transportation embracing services 
in the county where a Class 1 municipality is located and possibly 
neighboring counties in the future. 
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Section 2. The words, terms, and phrases defined below 
shall have the following meanings: 

(1) APPLICANT. A natural person who files a written applica¬ 
tion with the governing body of any county to which this act 
applies and with a municipality in the county. 

(2) AUTHORITY. A public corporation organized pursuant to 
this act. 

(3) AUTHORIZING COUNTY. Any county where a Class 1 
municipality is located whose governing body adopts an authoriz¬ 
ing resolution. 

(4) AUTHORIZING MUNICIPALITY. Any Class 1 municipal¬ 
ity whose governing body adopts an authorizing resolution. 

(5) AUTHORIZING RESOLUTION. A resolution adopted by 
the governing body of the county where the Class 1 municipality is 
located or by the Class 1 municipality in which an authority may 
be incorporated. 

(6) BOARD. The board of directors of an authority. 

(7) BONDS. Bonds, notes, and certificates representing an 
obligation to pay money. 

(8) COUNTY. Any county in the state. 

(9) DIRECTOR. A member of the board of directors of the 
authority. 

(10) GOVERNING BODY. The county commission of a county 
or other like governing body, or the city council of a municipality 
or like governing body. 

(11) INCORPORATORS. The persons forming a public corpo¬ 
ration organized pursuant to this act. 

(12) MUNICIPALITY. An incorporated city or town of the state. 

(13) PARTICIPATING MUNICIPALITY. Any municipality in 
an authorizing county, other than the principal municipality, 
which is providing funds for the authority, pursuant to resolution, 
contract, or otherwise. 

(14) PERSON. Unless limited to a natural person by the con¬ 
text in which it is used, includes a public or private corporation, 
municipality, county, agency, department, or instrumentality of 
the state or of a county or municipality. 

(15) PRINCIPAL MUNICIPALITY. The municipality in an 
authorizing county having the largest population according to the 
last or any subsequent federal decennial census. 
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(16) PRINCIPAL OFFICE. The place at which the certificate 
of incorporation and amendments to the certificate of incorpora¬ 
tion, by-laws, and the minutes of proceedings of the board of an 
authority are kept. 

(17) PROPERTY. Real and personal property and any interest 
in the property. 

(18) PUBLIC TRANSPORTATION SERVICE. All service 
involved in the transportation of passengers for hire by means of 
street railway, elevated railway, subway, underground railroad, 
motor vehicles, or other means of conveyance generally associated 
with or developed for mass surface or sub-surface transportation of 
the public, but does not include any service involved in transporta¬ 
tion by taxicab, airport limousine, or industrial bus. 

(19) TRANSIT SYSTEM. Land, plants, systems, facilities, 
buildings, garages, vehicles of all types, rails, lines, and combina¬ 
tion of any thereof, used or useful or capable of future use in fur¬ 
nishing public transportation service, and all other property 
deemed necessary or desirable by an authority for use in furnish¬ 
ing public transportation service. 

(20) STATE. The State of Alabama. 

Section 3. Filing of Application; Authorization of 
Incorporation by Governing Body of Authorizing County. 

(a) A public corporation may be organized pursuant to this act 
in any Class 1 municipality. Not less than three natural persons 
may incorporate a public corporation by filing a written applica¬ 
tion with the governing body of the county and with the governing 
body of the Class 1 municipality, which application shall: 

(1) Contain a statement that the authority proposes to render 
public transportation service in the Class 1 municipality and sur¬ 
rounding counties. 

(2) State the proposed location of the principal office of the 
authority, which shall be within the county in which the applica¬ 
tion is filed. 

(3) State that each of the applicants is a duly qualified elector 
of the county where the application is filed. 

(4) Request that the governing body adopt a resolution declar¬ 
ing that it is wise, expedient, and necessary that the proposed 
authority be formed and authorizing the applicants to proceed to 
form the proposed authority by the filing for record of a certificate 
of incorporation pursuant to Section 5. 
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(b) The applications shall, except in their designation of the 
governing body to which they are addressed and with which they 
are filed, be identical, and shall be accompanied by any supporting 
documents or evidence that the applicants consider appropriate. 
As promptly as may be practicable after the filing of the applica¬ 
tions with them in accordance with the provisions of this section, 
the governing bodies of the county and the municipality with 
which the application was filed shall review the contents of the 
application and shall adopt resolutions either: 

(1) Denying the application. 

(2) Declaring that it is wise, expedient, and necessary that the 
proposed authority be formed and authorizing the applicants to 
proceed to form the proposed authority by the filing for record of a 
certificate of incorporation under Section 5. 

(c) Each governing body with which an application is filed 
shall also cause a copy of the application to be spread upon or oth¬ 
erwise made a part of the minutes of the meeting of the governing 
body at which final action upon the application is taken. 

Section 4. Procedure to Incorporate Contents and Execution 
of Certificate of Incorporation. 

(a) Within 40 days after the adoption of an authorizing resolu¬ 
tion by the last governing body to adopt an authorizing resolution if 
the governing b o d i e s of both tho oounfry and t he municipality with 1 
which the applications were filed have adopted authorizing resolu¬ 
tions, the applicants shall proceed to incorporate an authority by 
filing for record in the office of the judge of probate of the authoriz¬ 
ing county a certificate of incorporation which shall comply in form 
and substance with the requirements of this section and which 
shall be in the form and executed in the manner herein provided. 
The certificate of incorporation of the authority shall state: 

(1) The names of the persons forming the authority, and that 
each of them is a duly qualified elector of the authorizing county. 

(2) The name of the authority which shall be “The (insert 
name of the county where the Class 1 municipality is located) Area 
Regional Transit Authority.” 

(3) The period for the duration of the authority (if the duration 
is to be perpetual, subject to the provisions of Section 19, that fact 
shall be stated). 

(4) The names of the authorizing county and the authorizing 
municipality, together with the dates on which the governing bod¬ 
ies adopted authorizing resolutions. 
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(5) The location of the principal office of the authority, which 
shall be in the authorizing county. 

(6) That the authority is organized pursuant to this act for the 
purpose of supplying public transportation service in the authoriz¬ 
ing county. 

(7) Any other matters relating to the authority that the incor¬ 
porators may choose to insert and that are not inconsistent with 
this act or with the laws of the state. The certificate of incorpora¬ 
tion shall be signed and acknowledged by the incorporators before 
an officer authorized by the laws of the state to take acknowledg¬ 
ments to deeds. When the certificate of incorporation is filed for 
record, there shall be attached to it the following: 

a. A copy of each application filed with the governing bodies of 
the authorizing county and the authorizing municipality in accor¬ 
dance with Section 3. 

b. A certified copy of each of the authorizing resolutions 
adopted by the governing bodies of the authorizing county and the 
authorizing municipality. 

c. A certificate by the Secretary of State that the name pro¬ 
posed for the authority is not identical to that of any other corpora¬ 
tion organized under the laws of the state or similar to the name of 
another corporation that would lead to confusion and uncertainty. 

Upon the filing for record of the certificate of incorporation and 
the documents required by the preceding sentence to be attached 
thereto, the authority shall come into existence and shall consti¬ 
tute a public corporation under the names set forth in the certifi¬ 
cate of incorporation. The judge of probate shall send a notice to 
the Secretary of State that the certificate of incorporation of the 
authority has been filed for record. 

Section 5. Amendments to Certificate of Incorporation. The 
certificate of incorporation of any authority incorporated under 
this act may be amended as follows: 

(1) A resolution adopted by the board of directors proposing an 
amendment to the certificate of incorporation. 

(2) The proposed amendment shall be set forth in full in the 
resolution, and which may include any matters which might have 
been included in the original certificate of incorporation. 

(3) After the adoption of the resolution proposing an amend¬ 
ment to the certificate of incorporation of the authority the chair of 
the board or other chief executive officer, and the secretary of the 
authority, shall sign and file a written application in the name of 
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and on behalf of the authority, under its seal, with the governing 
body of the authorizing county and with the governing body of the 
principal municipality, requesting each governing body to adopt a 
resolution approving the proposed amendment, and accompanied 
by a certified copy of the resolution adopted by the board proposing 
the amendment to the certificate of incorporation, together with 
any documents in support of the application as the chair or other 
chief executive officer may consider appropriate. The application 
shall, except in its designation of the governing body to which they 
are addressed and with which they are filed shall be identical. 

As promptly as may be practicable after the filing of the appli¬ 
cation with the governing bodies of the authorizing county and the 
principal municipality pursuant to this section, the governing bod¬ 
ies shall review the application and shall adopt resolutions either 
denying the application or authorizing the proposed amendment. 
Each governing body shall also cause a copy of the application and 
all accompanying documents to be spread upon or otherwise made 
a part of the minutes of the meeting of the governing body at 
which the final action upon the application is taken. Within 40 
days following the adoption of a resolution approving the proposed 
amendment by that governing body that was the last to adopt a 
resolution but only if the governing bodies of both the authorizing 
county and the principal municipality have adopted a resolution, 
the chair of the board or other chief executive officer of the author¬ 
ity and the secretary of the authority shall sign, and file for record, 
in tho office uf lliL jLlllgU Uf {JrUbdle ol fcne authorizing county a cer- 
tificate in the name of and on behalf of the authority, under its 
seal, reciting the adoption of respective resolutions by the board 
and by the governing bodies of the authorizing county, and the 
principal municipality and setting forth the proposed amendment. 

Section 6. Board of Directors. 

(a) Each authority shall be governed by a board of directors. All 
powers of the authority shall be exercised by the board or pursuant 
to its authorization. The board shall initially be composed of 10 direc¬ 
tors, but may be increased to a maximum of 15 directors if additional 
counties join the regional system. The initial 10 board members shall 
be based on population as determined by the Metropolitan Planning 
Organization in the Class 1 municipality as follows: 

(1) The President of the County Commission in the county 
where organized shalhselect the appointees for the county commis¬ 
sion with one appointee being an elected county official. 

(2) The Mayor of the Class 1 municipality shall appoint the 
members for the city with one appointee being an elected city offi¬ 
cial and all appointees confirmed by the City Council. 
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(3) The President of the Mayors Association of the county 
where organized shall select an appointee from the association. 

(4) The tenth member of the board shall be the President of 
the Area Regional Transportation Authority Citizens Advisory 
Committee in the Class 1 municipality. 

(5) Any county that borders Jefferson County may join the 
regional system and provide the appropriate funding as Jefferson 
County. The President of the County Commission shall select the 
appointees from those counties. 

(b) The initial term of the members shall be as follows: 

(1) The term of the members appointed by the President of the 
County Commission where the authority is organized shall expire 
September 30, 1998, and every fourth year thereafter. 

(2) The term of the members appointed by the Class 1 municipal¬ 
ity shall expire September 30, 1999, and every fourth year thereafter. 

(3) The term of the members appointed by the Mayors 
Association located in the county of the Class 1 municipality shall 
expire September 30, 2000, and every fourth year thereafter. 

(4) The term of any additional members shall begin on 
October 1 of the year of their appointment, and expire a year from 
that date, and every four years thereafter. 

(c) When the term of a member expires, the appointing 
authority shall appoint a new member for a full term. If a vacancy 
occurs, within 90 days of the vacancy the appropriate appointing 
authority shall appoint a replacement to fill the vacancy for the 
remainder of the unexpired term. 

(d) The appropriate appointing authority may remove a mem¬ 
ber of the board only for neglect of duty, an unexcused failure to 
attend more than one of the regularly scheduled meetings held in 
a calendar year during the term in office of the member, malfea¬ 
sance, violation of this act, or conviction of a felony or other crime 
of moral turpitude. 

(e) Members of the board shall receive reimbursement for 
expenses incurred in the performance of duties. 

Section 7. Powers of Authority. The authority shall exercise, 
subject to this act, the following powers and duties necessary to 
the discharge of its powers and duties in corporate form: 

(1) To have succession by its corporate name for the duration 
of time, which may be perpetual, subject to the provisions of 
Section 20 specified in its certificate of incorporation. 
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(2) To sue and be sued in its own name in civil suits and 
actions and to defend suits against it. 

(3) To adopt and make use of a corporate seal and to alter the 
seal at pleasure. 

(4) To adopt and alter by-laws for the regulation and conduct 
of its affairs and business. 

(5) To acquire, receive and take, by purchase, gift, lease, 
devise, or otherwise, and to hold property of every description, real, 
personal, or mixed, whether located in one or more counties or 
municipalities and whether located within or outside the author¬ 
izing county. 

(6) To make, enter into, and execute contracts, agreements, 
leases, and other instruments and to take other actions as may be 
necessary or convenient to accomplish any purpose for which the 
authority was organized or to exercise any power expressly 
granted under this act. 

(7) To plan, establish, develop, acquire, purchase, lease, con¬ 
struct, reconstruct, enlarge, improve, maintain, equip, and operate 
transit systems, within the authorizing county located in one or 
more municipalities, and without any requirement that the transit 
systems be interconnected or otherwise constitute an integrated 

^^rs^OTm^nit^n^t^acc^nr^real^a^p^^n^pro^r^^frar^ 

(8) To provide public transportation service within the author¬ 
izing county or in any part of the county upon any reasonable 
terms and for any reasonable rates and consideration as the board 
may prescribe. 

(9) To provide charter service within the state upon any terms 
and for any consideration as the board may prescribe, and to use 
or operate any part of any transit system owned by the authority 
in service subject to the regulation and approval of the Alabama 
Public Service Commission. 

(10) To sell and issue bonds of the authority in order to pro¬ 
vide funds for any corporate function, use, or purpose with the 
bonds to be payable solely from the sources specified in Section 9. 

(11) To assume obligations secured by a lien on, or payable out 
of or secured by a pledge of the revenues from, any transit system 
or any part of the transit system that may be acquired by the 
authority, any obligation assumed to be payable by the authority 
solely from the sources from which bonds of the authority may be 
made payable pursuant to Section 9. 
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(12) To pledge for payment of any bonds issued or obligations 
assumed by the authority any revenues from which those bonds or 
obligations are made payable as provided by this act. 

(13) To execute and deliver, in accordance with this section, 
Sections 9 and 10, mortgages, and deeds of trust and trust inden¬ 
tures, or either. 

(14) To exercise the power of eminent domain in the manner 
provided in and subject to Chapter 5, Title 10 of the Code of 
Alabama of 1975. The authority is not authorized to acquire with¬ 
out the consent of the owner any transit system from which public 
transportation service is currently being furnished. The authority 
shall not by eminent domain acquire any real property or rights 
owned or held by public or private railroads or utilities. 

(15) To expend funds for the purchase or lease of materials, 
equipment, supplies, or other personal property without compliance 
with the Article 3, Chapter 16, Title 41 of the Code of Alabama 1975, 
if the expenditure involves less than two thousand dollars ($2,000). 

(16) Without regards to Article 3, Chapter 16, Title 41 of the 
Code of Alabama 1975, or any law establishing a civil service or 
merit system that might otherwise be applicable, to appoint, 
employ, contract with, and provide for the compensation of, offi¬ 
cers, employees, and agents, including, but without limitation to, 
engineers, attorneys, management consultants, and fiscal advis¬ 
ers, as the business of the authority may require, and it may pro¬ 
vide a system of disability pay, employee insurance, retirement 
compensation, and pensions. 

(17) To make and enforce reasonable rules and regulations 
governing the use of any transit system owned or controlled by the 
authority. 

(18) To provide for any insurance as the board may deem 
advisable. 

(19) To invest any funds of the authority that the board may 
determine are not presently needed in the operation of its proper¬ 
ties in bonds of the United States of America, bonds of the state, 
bonds of any county or municipality, and interest-bearing bank 
deposits, or any combination. 

(20) To cooperate with the United States of America, or its 
agency or instrumentality, the state, any county, municipality or 
other political subdivision of the state and any public corporation 
organized under the laws of the state and to make contracts with 
them, or any of them, as the board deems advisable to accomplish 
the purposes for which the authority was established. 
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(21) To sell and convey its properties that may have become 
obsolete or worn out or that may no longer be needed or useful as a 
part of any transit system of the authority. 

(22) To sell and convey, with or without valuable considera¬ 
tion, any of its transit systems or any portion of the system, to any 
one or more counties, municipalities, or public corporations orga¬ 
nized under the laws of the state, which have the corporate power 
to operate the system, or any portion of the system conveyed and 
the property and income of which are not subject to taxation. The 
sale and conveyance shall be made only with the consent of the 
authorizing county, the principal municipality and each participat¬ 
ing municipality, with the consent to be evidenced by a resolution 
adopted by the governing body of each consenting county and 
municipality, and only if the conveyance would not constitute a 
breach of any then outstanding mortgage and deed of trust, trust 
indenture, or other agreement to which the authority is a party. 

(23) To enter into agreements with all or any part of the 
employees of the authority or with any groups or associations rep¬ 
resenting the employees. 


(24) To enter into a management agreement or agreements 
with any person for the management by or for the authority of any 
transit system upon any mutually agreeable terms and conditions. 


lechamcs employed by 
contractors or subcontractors in the performance of construction 
work for the authority be paid wages at rates not less than those 
prevailing on similar construction in the locality where the work is 
performed as determined by the United States Secretary of Labor 
or any department, agency, or instrumentality of the United 
States or of the state. 


(26) If the authority acquires an existing transit system to 
enter into an arrangement necessary to protect the interest of 
employees of the acquired system including, without limiting the 
generality of the foregoing: 

a. The preservation of rights, privileges, and benefits includ¬ 
ing continuation of pension rights and benefits under existing 
agreements. 

b. The protection of individual employees against a worsening 
of their positions with respect to their employment. 

c. Assurance of employment to the employees of acquired tran¬ 
sit systems and priority of reemployment of the employees termi¬ 
nated or laid off. 
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d. Paid training and retraining programs. 

(27) To fix and revise from time to time reasonable rates, fees, 
and other charges for public transportation service furnished or to 
be furnished by any transit system owned or operated by the 
authority, and to collect all charges made by it. 

Nothing in this act shall be construed to permit an authority to 
acquire, receive, take, hold, establish, develop, construct, recon¬ 
struct, enlarge, improve, maintain, equip, or operate any property 
or transit system located outside the authorizing county, except in 
the provision of charter service within the state. 

Section 8. Rates and Charges. Rates, fees, and charges for 
public transportation service rendered by the; authority from any 
of its transit systems shall be fixed and revised to provide funds 
that, when added to all other revenues, including tax proceeds, 
anticipated to be received by the authority, will be at least suffi¬ 
cient to: 

(1) To pay the cost of operating, maintaining, repairing, 
replacing, extending, and improving the systems from which the 
services are rendered. 

(2) To pay the principal and the interest on all bonds issued 
and obligations assumed by the authority, that are payable out of 
the revenues derived from operation of those systems, as the prin¬ 
cipal and interest become due and payable. 

(3) To create and maintain reserve for the foregoing purposes 
or as may be provided in any mortgage and deed of trust or trust 
indenture executed by the authority or in any resolutions of the 
board authorizing the issuance of bonds, the assumption of any 
obligation, or the acquisition of any system. 

(4) To make annual payments, if any, to the United States of 
America or any agency or instrumentality, the state, municipali¬ 
ties, counties, departments, authorities, agencies, and political 
subdivisions of the state and any public corporations organized 
under the laws of the state as the authority may have contracted 
to make. 

Section 9. Bonds of Authority. All bonds issued by the 
authority shall be signed by the chair of its board or other chief exec¬ 
utive officer and attested by its secretary, and the seal of the author¬ 
ity shall be affixed to the bond, and any interest coupons applicable 
to the bonds of the authority shall be signed by the chair of its board 
or other chief executive officer. A facsimile of the signature of one, 
but not both, of the officers may be printed or otherwise reproduced 
on any of the bonds in lieu of his or her manually signing the bonds, 
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a facsimile of the seal of the authority may be printed or otherwise 
reproduced on any of the bonds in lieu of being manually affixed to 
the bonds, and a facsimile of the signature of the chair of its board 
or other chief executive officer may be printed or otherwise repro¬ 
duced on any interest coupons in lieu of his or her manually signing 
the bonds. Bonds may be executed and delivered by the authority 
and from time to time, shall be in such form and denominations, and 
of such tenor and maturities, shall contain provisions not inconsis¬ 
tent with act, and shall bear such rate or rates of interest, payable 
and evidenced in such manner, as may be provided by resolution of 
its board. Bonds of the authority may be sold at either public or pri¬ 
vate sale in any manner and at such price or prices and at such time 
or times as may be determined by the board to be most advanta¬ 
geous. The principal of and interest on any bonds issued or obliga¬ 
tions assumed by the authority may at any time whether before, at 
or after maturity of the principal and whether at, after or not 
exceeding six months prior to the maturity of any interest and from 
time to time be refunded by the issuance of refunding bonds of the 
authority, which may be sold by the authority at public or private 
sale at a price or prices as may be determined by its board to be 
most advantageous, or which may be exchanged for the bonds or 
other obligations to be refunded. The authority may pay all 
expenses, premiums, and commissions which its board may deem 
necessary and advantageous in connection with any financing 
done by it. All bonds issued by the authority shall be construed to 
be negotiable instruments although payable solely from a specified 
source. All obligations created or assumed and all bonds issued or 
assumed by the authority shall be solely and exclusively an obliga¬ 
tion of the authority and shall not create an obligation or debt of 
any county or municipality. The sentence shall not be construed to 
release the original obligor from liability on any bond or other obli¬ 
gation assumed by the authority. Bonds issued by the authority 
shall be limited or special obligations of the authority payable 
solely out of the revenues of the authority specified in the proceed¬ 
ings authorizing those bonds. The proceedings may provide that 
the bonds authorized shall be payable solely from one or combina¬ 
tion of the following sources set forth in a resolution of the board 
authorizing the issuance of the bonds: 

(1) The tax proceeds appropriated, allocated, or made payable in 
whole or in part to the authority by or pursuant to any act of the legis¬ 
lature of the state, by or pursuant to any ordinance, resolution, or 
order of the county in which the authority is authorized to furnish pub¬ 
lic transportation service or any municipality located in the county. 

(2) The revenues derived from the operation of all transit sys¬ 
tems owned by the authority of solely out of the revenues from the 
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operation of any one or more of the systems or parts of the system, 
regardless of the fact that those bonds may have been issued with 
respect to or for the benefit of only certain particular systems of 
the authority. 

(3) The authority may pledge for the payment of any of its 
bonds the revenues from which the bonds are payable, and may 
execute and deliver a trust indenture evidencing any pledge or a 
mortgage and deed of trust conveying as security for the bonds the 
transit systems, or any part of the system, the revenues or any 
part of the revenues from which the bonds are pledged. 

The mortgage and deed of trust or trust indenture made by the 
authority may contain the agreements as the board may deem 
advisable respecting the operation and maintenance of the prop¬ 
erty and the use of the revenues subject to the mortgage and deed 
of trust or affected by the trust indenture, and respecting the 
rights, duties, and remedies of the parties to any instrument and 
the parties for the benefit of whom the instrument is made and no 
instrument shall be subject to foreclosure. 

Section 10. Contracts to Secure Bonds and Assumed 
Obligations. As security for payment of the principal of and the 
interest on bonds issued or obligations assumed by it, the author¬ 
ity may do the following: 

(1) Enter into a contract or contracts binding itself for the 
proper application of the proceeds of bonds and other funds, for the 
continued operation and maintenance of any transit system owned 
by it, or any part of the system. 

(2) Impose and collect reasonable rates for any service fur¬ 
nished by the system. 

(3) Promulgate rules and regulations respecting any service 
furnished by the system. 

(4) Provide for the disposition and application of its gross rev¬ 
enues received by the system. 

(5) Do any act or series of acts not inconsistent with this act 
for the protection of the bonds and other obligations being secured 
by the authority. 

(6) Assure that the revenues derived from the system, when 
added to all other moneys of the authority, will be sufficient to 
operate and maintain the system in good repair and in good oper¬ 
ating condition. 

(7) Pay the principal and the interest on any bonds payable 
from the revenue, and maintain the reserve for the protection of 



1322 


the bonds, the efficient operation of the system, and the making of 
replacements and capital improvements for the system. 

Any contract pursuant to this section may be set forth in any 
resolution of the board authorizing the issuance of bonds or the 
assumption of obligations or in any mortgage and deed of trust, or 
trust indenture made by the authority. 

Section 11. Statutory Mortgage Lien. The resolution of the 
board or trust indenture that provides for the issuance of bonds 
may contain provisions creating a statutory mortgage lien, in favor 
of the holders of the bonds and of the interest coupons on the tran¬ 
sit systems, including any after acquired property out of the rev¬ 
enues from which the bonds are made payable. The resolution of 
the board or the trust indenture may provide for the filing for 
record in the office of the judge of probate of each county in which 
any part of the transit system, may be located of a notice contain¬ 
ing a brief description of the systems, a brief description of the 
bonds, and a declaration that the statutory mortgage lien has been 
created for the benefit of the holders of the bonds and the interest 
coupons applicable to the bonds upon the systems, including any 
additions or extensions to the system. Each judge of probate shall 
receive, record, and index the notice filed for record in his or her 
office. The recording of the notice shall operate as constructive 
notice of the contents. 

Section 12. Proceeds from Sale of Bonds. All moneys derived 
from the sale of bonds issued by the authority shall be used solely 
for the purpose for which the bonds are authorized and any costs 
and expenses incidental to the bonds. The costs and expenses may 
include, but shall not be limited to: 

(1) The fiscal, engineering, legal, and other expenses incurred 
in connection with the issuance of the bonds. 

(2) Bonds issued to pay costs of acquiring or constructing all 
or any part of a transit system interest on such bonds or, if a part 
only of any series of bonds is issued for acquisition or construction 
purposes, interest on that portion of the bonds of that series that is 
issued to pay the acquisition or construction costs prior to and dur¬ 
ing the acquisition or construction and not exceeding one year 
after completion of the acquisition or construction. 

(3) Bonds issued for refunding principal and interest, or 
either, with respect to bonds issued or obligations assumed by the 
authority, any premium that it may be necessary to pay in order to 
redeem or retire the bonds or other obligations to be refunded. 

Section 13. Cooperation; Aid from other Public Bodies. A 
county, municipality or other political subdivision, public corporation, 
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agency or instrumentality of this state may, for the purpose of secur¬ 
ing public transportation or aiding or cooperating with the authority 
in the planning, development, undertaking, construction, acquisition, 
extension, improvement, operation, or protection of transit systems, 
upon any terms and with or without consideration, may: 

(1) Lend or donate money to, or perform services for the bene¬ 
fit of the authority. 

(2) Donate, sell, convey, transfer, lease, or grant to the author¬ 
ity, without the necessity of authorization at any election of quali¬ 
fied voters, any property of any kind, including, but without limi¬ 
tation, any transit systems, any interest in any thereof, and any 
franchise. 

(3) Provide that all or a portion of the taxes or funds available 
or to become available to, or required by law to be used by it for 
public transportation service or for the support of transit systems, 
be transferred or paid directly to the authority as the funds 
become available. 

(4) Do any and all things, whether or not specifically author¬ 
ized in this section, not otherwise prohibited by law, that may be 
necessary or convenient to aid and cooperate with the authority in 
the planning, undertaking, construction, acquisition, or operation 
of transit systems. 

Section 14. Exemption from Taxation. The property and 
income of the authority, all bonds issued by the authority, the 
income from the bonds, conveyances by or to the authority, and 
leases, mortgages, and deeds of trust by or to the authority shall 
be exempt from all taxation in the State of Alabama. The authority 
shall be exempt from all taxes levied by any county, municipality, 
or other political subdivision of the state, including, but without 
limitation to, license and excise taxes imposed in respect of the 
privilege of engaging in any of the activities that an authority may 
engage in. The authority shall not be obligated to pay or allow any 
fees, taxes, or costs to the judge of probate of any county in respect 
of its incorporation, the amendment of its certificate of incorpora¬ 
tion, or the recording of any document. 

Section 15. Freedom of Authority from Public Service 
Commission and Other State Supervision and Control. 

(a) This act is intended to aid the state in the execution of its 
duties by providing appropriate and independent instrumentali¬ 
ties of the state with full and adequate powers to fulfill their func¬ 
tions. Except as otherwise provided by this act, no proceeding, 
notice, or approval shall be required for the following: 
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(1) Incorporation of any authority or the amendment of its cer¬ 
tificate of incorporation. 

(2) The acquisition of any property or transit system, or the 
issuance of any bonds, mortgage and deed of trust, or trust indenture. 

(b) The authority, every transit system of the authority, any 
public transportation service provided by the authority, and the 
rates and charges of the authority shall be exempt from all juris¬ 
diction of, and all regulation and supervision by, the Public Service 
Commission. Neither a public hearing nor the consent of the State 
Department of Finance shall be prerequisite to the issuance of 
bonds by the authority. 

Section 16. Use of Public Roads. Each authority is hereby 
authorized to use the rights-of-way of all public roads in the author¬ 
izing county without securing the prior approval of the state, its 
agencies, departments, or the governing body of the authorizing 
county and subject only to the necessity of obtaining the municipal 
consent required by Section 220 of the Constitution of Alabama of 
1901. This act shall not be construed to exempt any authority from 
the requirements of Section 23-1-4 of the Code of Alabama of 1975. 
The authority shall have the duty to restore at its expense all 
roads, highways, and public rights-of-way in which it may have 
made excavations or done other work in constructing a transit sys¬ 
tem or performing any of its other corporate functions. 

Section 17. Annual Budgets and Audits Required. Within 
30 days of the beginning of the fiscal year of an authority, the 
board shall adopt a budget for the fiscal year. The budget may be 
amended by a resolution of the board at any time. Within 30 days 
following the close of each fiscal year the authority shall cause an 
audit of its books and records to be made for the fiscal year by an 
independent certified public accountant. Within 90 days following 
the close of each fiscal year the authority will furnish a copy of the 
audit to the governing bodies of the authorizing county, the princi¬ 
pal municipality and each major municipality. 

Section 18. Civil Service of Merit Systems Not Applicable. 
The employees of the authority shall not be subject to the provi¬ 
sions of any civil service or merit system or to the rules or regula¬ 
tions of any personnel board that might otherwise be applicable. 

Section 19. Dissolution of Authority and Vesting of Property. 
At any time when the authority has no bonds or outstanding obli¬ 
gations, the board may adopt a resolution, which shall be duly 
entered upon its minutes, declaring that the authority shall be dis¬ 
solved. Upon the filing for record of a certified copy of the resolution 
in the office of the judge of probate of the authorizing county, the 
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authority shall be dissolved and in the event it owned any property 
at the time of its dissolution, the title to its properties shall pass to, 
and vest in the authorizing county, the principal municipality, and 
the participating municipalities. The county and each municipality 
shall have title to the property as tenant in common. The fractional 
interest of the authorizing county, the principal municipality and 
each participating municipality in the property shall be repre¬ 
sented by a fraction the numerator of which is the total amount of 
fund provided by the authorizing county and each municipality to 
the authority prior to its dissolution, and the denominator of which 
is the total amount of funds provided by the authorizing county, the 
principal municipality, and the participating municipalities to the 
authority prior to its dissolution. In making a determination of a 
fractional interest, funds provided by the county or a municipality 
in order to make available public transportation service to persons 
resident or employed in the county or municipality on terms not 
generally or uniformly available to all persons in all areas served 
by the authority shall not be included. 

Section 20. Employee Protective Provisions. 

(a) The rights, benefits and other employee protective condi¬ 
tions and remedies of section (c) of the Urban Mass Transportation 
Act of 1964, as amended (49 U.S.C. 1609), as determined by the 
Secretary of Labor, shall apply to the operation by the authority of 
any public transportation service and to any contract or other 
arrangement for the operation of the service. If the authority 
acquires an existing transit system, it shall assume and observe 
all existing labor contracts and pension obligations. All employees 
of the system except executive and administrative officers, shall be 
transferred to and appointed as employees of the authority, subject 
to all rights and benefits of this section. These employees shall be 
given seniority credit and sick leave, vacation, insurance, and pen¬ 
sion credit in accordance with the records or labor agreements 
from the acquired transit system. The authority shall assume the 
obligations of any transit system acquired by it with regard to 
wages, salaries, hours, working conditions, sick leave, health and 
welfare and pension, or retirement provisions for employees. The 
authority and the employees shall take the appropriate action nec¬ 
essary to have the pension trust funds, presently under the joint 
control of the acquired transit system and the participating 
employees transferred to a trust fund to be established, main¬ 
tained, and administered jointly by the authority and the partici¬ 
pating employees. No employee of any acquired transit system who 
is transferred to a position with the authority shall, by reason of 
the transfer, be placed in any worse position with respect to 
Workers’ compensation, unemployment compensation, pension, 
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seniority, wages, sick leave, vacation, health and welfare insur¬ 
ance, or any other benefits than he or she enjoyed as an employee 
of the acquired transportation system. 

(b) Prior to commencing to operate any public transportation 
service, or entering into any contractual or other arrangement for 
the operation of the service, the authority may take the necessary 
action to extend to the employees of the transit system, in accor¬ 
dance with seniority, the first opportunity for reasonable compara¬ 
ble employment in any new jobs in respect to the operations for 
which they can qualify after a reasonable training period. 

(c) Notwithstanding any other provision of law, the authority 
shall make deductions from wages and salaries of its employees 
upon receipt of authorization for the payment of: 

(1) Fees, or assessments, for the payment of contributions pur¬ 
suant to any health and welfare plan or pension plan. 

(2) Any other purpose for which deductions may be authorized 
by employees of any private employer. 

Section 21. Existence of an Authority Prevents 
Incorporation of Another by the Same County. The existence of an 
authority incorporated under this act shall prevent the subsequent 
incorporation under this act of another authority incorporated pur¬ 
suant to authority granted by the same county. 

Section 22. (a) The authority shall subject to a referendum 

in the counties it proposes to serve, levy, in addition to all other 
taxes, including, but not limited to, municipal gross receipts 
license taxes, a 1/4 percent privilege license tax against gross sales 
or gross receipts. 

The gross receipts of any business and the gross proceeds of all 
sales which are presently exempt under the state sales and use tax 
statutes are exempt from the tax authorized by this act. 

(b) The tax levied by this act shall be collected by the State 
Department of Revenue, the authority, the county, or by contract 
to a business that collects sales tax at the same time and in the 
same manner as state sales and use taxes are collected. On or 
prior to the date the tax is due, each person subject to the tax shall 
file with the department a report in the form prescribed by the 
department. The report shall set forth, with respect to all sales 
and business transactions that are required to be used as a mea¬ 
sure of the tax levied, a correct statement of the gross proceeds of 
all the sales and gross receipts of all business transactions. The 
report shall also include items of information pertinent to the tax 
as the department may require. Any person subject to the tax 
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levied by this act may defer reporting credit sales until after their 
collection, and in the event the person defers reporting them, the 
person shall thereafter include in each monthly report all credit 
collections made during the preceding month, and shall pay the 
tax due at the time of filing the report. All reports filed with the 
department under this section shall be available for inspection by 
the county commission, or its designee. 

(c) Each person engaging or continuing in a business subject 
to the tax levied by this act, shall add to the sales price or admis¬ 
sion fee and collect from the purchaser or the person paying the 
admission fee the amount due by the taxpayer because of the sale 
or admission. It shall be unlawful for any person subject to the tax 
to fail or refuse to add to the sales price or admission fee and to 
collect from the purchaser or person paying the admission fee the 
amount required to be added to the sale or admission price. It 
shall be unlawful for any person subject to the tax levied by this 
act to refund or offer to refund all or any part of the amount col¬ 
lected or to absorb or advertise directly or indirectly the absorption 
or refund of any portion of the tax. 

(d) The tax levied by this act shall constitute a debt due the 
authority. The tax, together with any interest and penalties, shall 
constitute and be secured by a lien upon the property of any per¬ 
son from whom the tax is due or who is required to collect the tax. 
The department shall collect the tax, enforce this act, and have 
and exercise all rights and remedies that the state or the depart¬ 
ment has for collection of the state sales and use tax. The depart¬ 
ment may employ special counsel as is necessary to enforce collec¬ 
tion of the tax levied by this act and to enforce this act. The 
‘department shall pay the special counsel any fees it deems neces¬ 
sary and proper from the proceeds of the tax collected by it for the 
authority. 

(e) All provisions of the state sales and use tax statutes with 
respect to the payment, assessment, and collection of the state 
sales and use tax, making of reports, keeping and preserving 
records, penalties for failure to pay the tax, promulgating rules 
and regulations with respect to the state sales and use tax, and 
the administration and enforcement of the state sales and use tax 
statutes which are not inconsistent with this act shall apply to the 
tax levied under this act. The State Commissioner of Revenue and 
the department shall have and exercise the same powers, duties, 
and obligations with respect to the tax levied under this act that 
are imposed on the commissioner and department by the state 
sales and use tax statutes. All provisions of the state sales and use 
tax statutes that are made applicable by this act to the tax levied 
under this act, and to the administration and enforcement of this 
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act, are incorporated by reference and made a part of this act as if 
fully set forth herein. 

(f) The department shall charge the authority for collecting the 
tax levied under this act in an amount or percentage of total collec¬ 
tions as may be agreed upon by the commissioner and the authority. 
The charge shall not exceed five percent of the total amount of the 
tax collected in the county. The charge may be deducted each month 
from the gross revenues from the tax before certification of the 
amount of the proceeds due the authority for that month. The 
Commissioner of Revenue shall pay into the State Treasury all 
amounts collected under this act, as the tax is received by the depart¬ 
ment on or before the first day of each successive month. The com¬ 
missioner shall certify to the State Comptroller the amount collected 
and paid into the State Treasury for the benefit of the authority dur 
ing the month immediately preceding the certification. The State 
Comptroller shall issue a warrant each month payable to the author¬ 
ity in an amount equal to the certified amount which shall be paid 
into the authority general fund to be used to fund the authority. 

(g) This act shall be inoperative and void unless it is approved 
by a majority of the qualified electors of the county who vote 
thereon at the next general, primary, or special election in the 
county. The election shall be held and conducted as are elections 
on constitutional amendments on a date determined by the county 
commission. Notice of the election shall be given by the judge of 
probate and shall be published once a week for three successive 
weeks before the day of the election. On the ballots used at the 
election, the proposition to be voted on shall be stated substan¬ 
tially as follows: 

“Do you favor the local law authorizing the authority to levy a 
1/4 percent sales tax to be used to fund the transportation author¬ 
ity? Yes_No_.” 

If a majority of the votes cast at the election are affirmative votes, 
this act shall have full force and effect on the first day of the second 
month following the election. If a majority of the votes cast are nega¬ 
tive votes, this act shall have no further effect. The judge of probate 
shall’ certify the results of the election to the Secretary of State. 

(h) The failure of the referendum in one county shall not pre¬ 
clude the establishment of an authority, and subsequent referen- 
dums may be held pursuant to this section without prior legisla¬ 
tive approval. 

Section 23, All laws or parts of laws which conflict with this 
act are repealed, and specially Act 993, H. 1089, 1971 Regular 
Session (Acts 1971 p. 1787) is repealed. 
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Section 24. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 25. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 2:33 P.M. 


Act No. 97-679 H. 703 - Rep. Melton 

AN ACT 

Relating to any Class 4 municipality; to authorize the Legislature by local law to 
provide for the election and operation of the board of education in the municipality. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Notwithstanding any other provision of law, the 
Legislature may, by local act, provide for the election of the board of 
education in any Class 4 municipality by the qualified electors of the 
municipality and may further provide for the operation of the board. 
The change to an elected board of education shall require the approval 
of a majority of the qualified electors of the municipality who vote at a 
referendum election prior to the change becoming effective. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 
Time: 2:34 P.M. 


Act No. 97-680 H. 1036 - Rep. Vance 

AN ACT 

Relating to Russell County; to establish a county commission; and to provide 
for the election of the members of the commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby created a county commission for 
Russell County, consisting of seven members, one to be elected from 
each of the seven districts apportioned by law. Each member shall be 
a resident of the district he or she is representing and shall hold 
office for a period of four years and until his or her successor is 
elected and qualified. 
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Section 2. The county commission and county commission¬ 
ers shall have all the jurisdiction, duties, and powers which are 
now or may hereafter by law be vested in the county commission 
or county commissioners by the state. 

Section 3. Act 520, H. 1075, 1949 Regular Session (Acts 
1949, p. 776), and all other laws or parts of laws which conflict 
with this act are repealed. 

Section 4. This act shall become effective immediately fol¬ 
lowing its passage and approval by the Governor, or its otherwise 
becoming law. 

Approved May 29, 1997 

Time: 2:35 P.M. 


Act No. 97-681 H. Ill - Reps. Fuller, Curry 

AN ACT 

To make an appropriation of $35,750,373 from the Education Trust Fund and 
an appropriation of $727,670 from Federal and Local Funds to the Department of 
Youth Services for the fiscal year ending September 30, 1998. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Department 
of Youth Services for the fiscal year ending September 30, 1998, 
the following amounts from the Education Trust Fund (ETF) and 
Federal and Local Funds: 

Federal and 



ETF 

Local Funds 

Total 

YOUTH SERVICES, DE¬ 
PARTMENT OF: 




a) Youth Services Program.... 

SOURCE OF FUNDS: 

(1) ETF. 

(2) Federal and Local Funds... 

35,750,373 

727,670 

36,478,043 

Total Department of Youth 
Services. 

35,750,373 

727,670 

36,478,043 


Section 2. The above appropriation is made for educational 
purposes which shall include but shall not be limited to providing 
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social and educational services plus facilities to youth referred to 
the program and providing for the education of such individuals 
including educating youth to turn away from a life of crime. 

Section 3. The Department of Youth Services is hereby 
authorized to make a transfer to the State Personnel Department 
in the amount authorized in the General Appropriation Bill for fis¬ 
cal year 1997-98. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 5. This Act shall become effective on October 1 , 1997. 

Approved May 29, 1997 

Time: 2:36 P.M. 


Act No. 97-682 H. 128 - Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $45,000 from the Education Trust Fund to the 
Kate Duncan Smith DAR School for the fiscal year ending September 30, 1998, and 
to require an operations plan and audited financial statement prior to release of 
any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1998, the sum of forty-five thousand dollars 
($45,000) to the Kate Duncan Smith DAR School from the 
Education Trust Fund for support and maintenance of said pro¬ 
gram. In addition, the appropriation made herein shall be bud¬ 
geted and allotted pursuant to the Budget Management Act and 
Article 4 of Title 41 of the Code of Alabama 1975, and specifically 
Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1998, an operations 
plan for fiscal year 1997-98 and an audited financial statement for 
all operations during fiscal year 1995-96 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1997-98 
funds following receipt of these reports. 

Section 3. This act shall become effective on October 1, 1997. 

Approved May 29, 1997 

Time: 2:37 P.M. 
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Act No. 97-683 


S. 502 - Senator Bailey 


AN ACT 


To amend Sections 34-11-1, 34-11-2, 34-11-3, 34-11-4, 34-11-5, 34-11-6, 
34-11-7, 34-11-8, 34-11-9, 34-11-11, 34-11-12, 34-11-14, 34-11-15, 34-11-30, 
34-11-31, 34-11-32, 34-11-34, 34-11-35, 34-11-36, 34-11-37, and 11-6-21 of the Code 
of Alabama 1975, which relate to the regulation and registration of professional 
engineers and land surveyors; to rename the board; to regulate the registration and 
fees, with expiration and renewal requirements for registration; to provide further 
for the issuance of certificates of authorization to certain corporations, partner¬ 
ships, or firms practicing engineering or land surveying; to regulate further the 
compensation, powers, and duties of the members of the board; to regulate corpo¬ 
rate practice; and to provide for penalties. 


Be It Enacted ky the Legislature of Alabama: 


Section 1. Sections 34-11-1, 34-11-2, 34-11-3, 34-11-4, 
34-11-5, 34-11-6, 34-11-7, 34-11-8, 34-11-9, 34-11-11, 34-11-12, 
34-11-14, 34-11-15, 34-11-30, 34-11-31, 34-11-32, 34-11-34, 
34-11-35, 34-11-36, 34-11-37, and 11-6-21 of the Code of Alabama 
1975, are amended to read as follows: 


“§34-11-1. 


“For the purposes of this chapter, the following words and 
phrases shall have the respective meanings ascribed by this section: 

“(1) BOARD. The state board of licensure for professional 
engineers and land surveyors, provided for by section 34-11-30. 

“(2) ENGINEER INTERN. A person who has qualified under 
subdivision 2 of Section 34-11-4, and who, in addition, has success¬ 
fully passed an eight-hour written examination in the fundamen¬ 
tal engineering subjects as provided in section 34-11-6, and who 
has been certified by the board as an engineer intern. 

“(3) ENGINEER or PROFESSIONAL ENGINEER. A person 
who, by reason of his or her special knowledge of the mathematical 
and physical sciences and the principles and methods of engineering 
analysis and design, acquired by engineering education and engineer¬ 
ing experience, is qualified to practice engineering as hereinafter 
defined and has been licensed by the board as a professional engineer. 

“(4) LAND SURVEYOR INTERN. A person who has qualified 
under subdivision (4) of Section 34-11-4, has passed an examina¬ 
tion in the fundamental land surveyor intern subjects, pursuant to 
this act, and who has been certified by the board as a land sur¬ 
veyor intern. 

“(5) LAND SURVEYOR or PROFESSIONAL LAND SUR¬ 
VEYOR. A person who has been duly licensed as a professional 




1333 


land surveyor by the board established under this act, and who is 
a professional specialist in the technique of measuring land, is 
educated in the principles of mathematics, the related physical 
and applied sciences, the relevant requirements of law for ade¬ 
quate evidence and all requisites for surveying of real property, 
and is qualified to practice land surveying as defined in subdivi¬ 
sion (8). 

“(6) PRACTICE and OFFER TO PRACTICE. Any person shall 
be construed to practice or offer to practice engineering or land 
surveying, within the meaning and intent of this chapter, who 
offers to or does as a profession practice any branch of engineering 
or land surveying; or who by verbal claim, sign, advertisement, let¬ 
terhead, card or in any other way represents himself or herself to 
be a professional engineer or a professional land surveyor, or 
through the use of some other title implies that he or she is a pro¬ 
fessional engineer or a professional land surveyor; or who repre¬ 
sents himself or herself as able to perform or who does perform 
any engineering or land surveying service or work or any other 
service designated by the practitioner which is recognized as engi¬ 
neering or land surveying. 

“(7) PRACTICE OF ENGINEERING. Any professional service 
or creative work, the adequate performance of which requires engi¬ 
neering education, training, and experience in the application of 
special knowledge of the mathematical, physical, and engineering 
sciences to such services or creative work as consultation, testi¬ 
mony, investigation, evaluation, planning, design and design coor¬ 
dination of engineering works and systems, planning the use of 
land and water, teaching of upper level engineering and design 
engineering subjects, performing engineering surveys and studies, 
and the review of construction or other design products for the pur¬ 
pose of monitoring compliance with drawings and specifications; 
any of which embraces such services or work, either public or pri¬ 
vate, in connection with any utilities, structures, buildings, 
machines, equipment, processes, work systems, projects, and indus¬ 
trial or consumer products; equipment of a control, communica¬ 
tions, computer, mechanical, electrical, hydraulic, pneumatic, or 
thermal nature, insofar as they involve safeguarding life, health, or 
property; and including other professional services necessary to the 
planning, progress, and completion of any engineering services. 

“a. Design coordination includes the review and coordination 
of those technical submissions prepared by others, including, as 
appropriate and without limitations, consulting engineers, archi¬ 
tects, landscape architects, land surveyors, and other professionals 
working under the direction of the engineer. 
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“b. Engineering surveys include all survey activities required 
to support the sound conception, planning, design, construction, 
maintenance and operation of engineered projects, rights-of-way 
and easement acquisitions relative to the centerline of the project. 
Engineering surveys may be used to locate, relocate, establish, 
reestablish, layout or retrace any road, right-of-way, easement or 
alignment relative to the centerline of the project. Additionally, 
engineering surveys may be performed to determine areas, volumes 
or physical features of the earth, elevation of all real property, 
improvements on the earth and the configuration or contour of the 
surface of the earth or the position of fixed objects thereon by mea¬ 
suring lines and angles and applying the principles of mathematics. 
All engineering surveys shall exclude the surveying of real property 
for the establishment of any property line or land boundaries, set¬ 
ting of corners or monuments, and the dependent or independent 
surveys or resurveys of the public land survey system. 

c. The term shall not include the practice of architecture except 
such architectural work as is incidental to the practice of professional 
engineering; nor shall the term include work ordinarily performed by 
persons who operate or maintain machinery or equipment. 

"(8) PRACTICE OF LAND SURVEYING. Professional services, 
including, but not limited to, consultation, project coordination, 
investigation, testimony, evaluation, planning, mapping, assembling, 
and interpreting reliable scientific measurements and information 
relative to the location, size, shape, areas, volumes, or physical fea¬ 
tures of the earth, improvements on the earth, the space above the 
earth, or any part of the earth, and the utilization and development 
of these acts and interpretation into an orderly survey map, plan, 
report, description, or project. Project coordination shall include the 
coordination of those technical submissions as prepared by others. 
Notwithstanding the provisions of this subsection, the practice of 
land surveying shall exclude functions unique to engineering as spec¬ 
ified by rules of the board. The practice of land surveying shall 
include, but is not limited to, any one or more of the following: 

“a. Locates, relocates, establishes, reestablishes, lays out, or 
retraces any property line or boundary of any tract of land or any 
road, right-of-way, easement, alignment, or elevation of all real 
property whether or not fixed works are sited or proposed to be 
sited on the property. 

“b. Makes any survey for the subdivision of any tract of land 
or for condominiums. 

“c. Determines, by the use of the principles of land surveying, 
the position for any survey, monument, or reference point; or sets, 
resets, or replaces any such monument or reference point. 
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“d. Determines the configuration or contour of the surface of 
the earth or the position of fixed objects thereon by measuring 
lines and angles and applying the principles of mathematics or 
photogrammetry. 

“e. Geodetic surveying which includes surveying for determi¬ 
nation of the size and shape of the earth both horizontally and ver¬ 
tically and the precise positioning of points on the earth utilizing 
angular and linear measurements through spatially oriented 
spherical geometry. 

“f. Creates, prepares, or modifies electronic or computerized 
data, including land information systems and geographic land 
information systems, relative to the performance of the activities 
in paragraphs a. to e., inclusive. 

“(9) RESPONSIBLE CHARGE. Direct control and personal 
supervision of engineering work or land surveying work. 

“§34-11-2. 

“(a) No person in either public or private capacity shall prac¬ 
tice or offer to practice engineering or land surveying, unless he or 
she shall first have submitted evidence that he or she is qualified 
so to practice and shall be licensed by the board as hereinafter pro¬ 
vided or unless he or she is specifically exempted from licensure 
under this chapter. 

“(b) In order to safeguard life, health, and property, and to pro¬ 
mote the public welfare, the practice of engineering in this state is 
a learned profession to be practiced and regulated as such, and its 
practitioners in this state shall be held accountable to the state and 
members of the public by high professional standards in keeping 
with the ethics and practices of the other learned professions in this 
state. It shall be unlawful for any person to practice or offer to prac¬ 
tice engineering in this state, as defined by this chapter, or to use 
in connection with his or her name or otherwise assume, use, or 
advertise any title or description including, but not limited to, the 
terms engineer, engineers, engineering, professional engineer, pro¬ 
fessional engineers, professional engineering, or any modification 
or derivative thereof, tending to convey the impression that he or 
she is a professional engineer unless the person has been duly 
licensed or is exempt from licensure under this chapter. A person 
whose firm name shall have contained the word “engineer,” “engi¬ 
neers,” or “engineering,” or words of like import, for more than 15 
years before September 12, 1966, shall not be prohibited from con¬ 
tinuing the use of such word or words in his or her firm name. 

“(c) In order to safeguard life, health, and property and to pro¬ 
mote the public welfare, the practice of land surveying in this state 
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is a profession subject to regulation in the public interest. It shall 
be unlawful for any person to practice or offer to practice land sur¬ 
veying in this state, as defined by this chapter, or to use in connec¬ 
tion with his or her name or otherwise assume, use, or advertise 
any title or description including, but not limited to, the terms 
land surveyor, land surveyors, land surveying, professional land 
surveyor, professional land surveyors, professional land surveying, 
or any modification or derivative thereof, tending to convey the 
impression that he or she is a professional land surveyor unless 
the person has been duly licensed or is exempt from licensure 
under this chapter. 

“§34-11-3. 

“A roster showing the names and addresses of all licensed pro¬ 
fessional engineers, all professional land surveyors, and all who 
possess current certifications as engineer interns or land surveyor 
interns shall be prepared by the executive director of the board at 
intervals as established by the board. Copies of this roster shall be 
made available to each person licensed or certified, placed on file 
with the secretary of state, and may be distributed or sold to the 
public upon request. 

“§34-11-4. 

“The board may approve engineering, engineering technology, 
land surveying, and related science programs which shall be 
accepted under the following criteria: 

“(1) PROFESSIONAL ENGINEER. The following shall be 
considered as minimum evidence satisfactory to the board that the 
applicant is qualified for licensure as a professional engineer: 

“a. Graduation and experience plus examination. 

“1. Graduation in an approved engineering curriculum plus 
four years experience. — A graduate of an approved engineering 
curriculum of four years or more from a school or college approved 
by the board who has successfully passed the eight-hour written 
examination in the fundamental engineering subjects and who has 
a specific record of an additional four years or more of progressive 
experience in engineering work of a grade and character satisfac¬ 
tory to the board shall be admitted to an eight-hour written exami¬ 
nation in the principles and practice of engineering. Upon passing 
this examination, the applicant shall be granted a certificate of 
licensure to practice engineering in this state, provided the appli¬ 
cant is otherwise qualified. 

“2. Graduation in an unapproved engineering curriculum plus 
six years experience. — A graduate of an unapproved engineering 
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curriculum of four years or more who has successfully passed the 
eight-hour written examination in the fundamental engineering 
subjects and who has a specific record of an additional six years or 
more of progressive experience in engineering work of a grade and 
character satisfactory to the board shall be admitted to an 
eight-hour written examination in the principles and practice of 
engineering. Upon passing this examination, the applicant shall be 
granted a certificate of licensure to practice engineering in this 
state, provided the applicant is otherwise qualified. 

“3. Graduation in an approved engineering technology or 
related science curriculum plus eight years experience. — Before 
December 31, 2005, and not thereafter, a graduate of an approved 
engineering technology curriculum of four years or more from a 
school or college approved by the board or a graduate of a related 
science curriculum of four years or more who has successfully 
passed the eight-hour written examination in the fundamental 
engineering subjects and who has a specific record of an additional 
eight years or more of progressive experience in engineering work 
of a grade and character satisfactory to the board shall be admit¬ 
ted to an eight-hour written examination in the principles and 
practice of engineering. Upon passing this examination, the appli¬ 
cant shall be granted a certificate of licensure to practice engineer¬ 
ing in this state, provided the applicant is otherwise qualified. 

“b. Comity. — The board may, upon application, issue a cer¬ 
tificate of licensure as a professional engineer to any person who 
holds a valid professional engineering certificate issued by any 
jurisdiction of the United States or of any country; provided, that 
the education, experience, and examination qualifications of the 
applicant meet the requirements of this chapter and the rules 
established by the board. The board may authorize an applicant to 
practice engineering on a temporary basis upon issuance of an 
interim permit which shall remain in effect until the board acts 
upon the application. The interim permit may be issued upon sub¬ 
mission of documentation and a fee which shall be established by 
the board, not to exceed fifty dollars ($50). 

“(2) ENGINEER INTERN. The following shall be considered 
as minimum evidence satisfactory to the board that the applicant 
is qualified for certification as an engineer intern: 

“a. Graduation and examination. — A graduate of an 
approved engineering curriculum of four years or more from a 
school or college approved by the board who has successfully 
passed an eight-hour written examination in the fundamental 
engineering subjects shall be certified as an engineer intern, if oth¬ 
erwise qualified. 
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“b. Graduation and examination plus experience. 

“1. Graduation in an unapproved engineering curriculum plus two 
years experience. — A graduate of an unapproved engineering curricu¬ 
lum of four years or more who has successfully passed an eight-hour 
written examination in the fundamental engineering subjects and who 
has a specific record of two years or more of progressive experience in 
engineering work of a grade and character satisfactory to the board 
shall be certified as an engineer intern, if otherwise qualified. 

“2. Graduation in an approved engineering technology or 
related science curriculum plus four years experience. — Before 
December 31, 2001, a graduate of an engineering technology cur¬ 
riculum or of a related science curriculum of four years or more 
who has successfully passed an eight-hour written examination in 
the fundamental engineering subjects and who has a specific 
record of four years or more of progressive experience in engineer¬ 
ing work of a grade and character satisfactory to the board shall be 
certified as an engineer intern, if otherwise qualified. 

“c. Comity. — The education, experience, and examination 
qualifications of the applicant shall meet the requirements of this 
section and the rules established by the board. Fundamentals of 
engineering examinations of comparable character taken and 
passed in another jurisdiction may be accepted by the board. 

“(3) PROFESSIONAL LAND SURVEYOR. The following shall 
be considered as minimum evidence satisfactory to the board that the 
applicant is qualified for licensure as a professional land surveyor. 

“a. Graduation and experience plus examination. 

“1. Graduation in an approved land surveying curriculum plus 
four years experience. — A graduate of an approved land survey¬ 
ing curriculum of four years or more including a minimum of 30 
semester hours or 45 quarter hours of surveying courses from a 
school or college approved by the board who has successfully 
passed an eight-hour written examination in the fundamental land 
surveying subjects and who has a specific record of an additional 
four years or more of combined office and field experience in land 
surveying work of a grade and character satisfactory to the board 
shall be admitted to a six-hour written examination in the princi¬ 
ples and practice of land surveying and a two-hour written exami¬ 
nation on laws, procedures, and practices pertaining to land sur¬ 
veying in Alabama. Upon passing these examinations, the 
applicant shall be granted a certificate of licensure to practice land 
surveying, provided the applicant is otherwise qualified. 

“2. Graduation in an approved curriculum related to survey¬ 
ing plus six years experience. — A graduate of a curriculum 
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related to surveying of four years or more including a minimum of 
15 semester hours or 22.5 quarter hours of surveying courses from 
a school or college approved by the board and who has a specific 
record of two or more years of combined office and field experience 
in land surveying work of a grade and character satisfactory to the 
board shall be admitted to an eight-hour written examination in 
the fundamental land surveying subjects. Upon passing this exam¬ 
ination and completing a total of six years or more of combined 
office and field experience in land surveying work of a grade and 
character satisfactory to the board, the applicant shall be admitted 
to a six-hour examination in the principles and practice of land 
surveying and a two-hour written examination of laws, procedures, 
and practices pertaining to land surveying in Alabama. Upon pass- 
ing these examinations, the applicant shall be granted a certificate 
of licensure to practice land surveying in this state, provided the 
applicant is otherwise qualified. 

3. Graduation in a related science curriculum plus eight 
years experience. A graduate of a related science curriculum of 
four years or more who has a specific record of four or more years 
of combined office and field experience in land surveying work of a 
grade and character satisfactory to the board shall be admitted to 
an eight-hour written examination in the fundamental land sur¬ 
veying subjects. Upon passing this examination and upon complet¬ 
ing a total of eight years or more of combined office and field expe¬ 
rience in land surveying work of a grade and character satisfactory 
to the board, the applicant shall be admitted to a six-hour exami¬ 
nation in the principles and practice of land surveying and a 
two-hour written examination of laws, procedures, and practices 
pertaining to land surveying in Alabama. Upon passing these 
examinations, the applicant shall be granted a certificate of licen¬ 
sure to practice land surveying in this state, provided the appli¬ 
cant is otherwise qualified. 

“4. Graduation in an approved engineering curriculum plus 
two years experience. — Before December 31, 2000, an engineer¬ 
ing graduate of a school or college approved by the board, includ¬ 
ing the completion of an approved course in surveying and with a 
specific record of an additional two years or more of combined 
office and field experience in land surveying work of a grade and 
character satisfactory to the board, shall be admitted to an 
eight-hour written examination in the fundamentals of land sur¬ 
veying, and after passing the fundamentals examination shall be 
admitted to a six-hour written examination in the principles and 
practice of land surveying and a two-hour written examination on 
laws, procedures, and practices pertaining to land surveying in 
Alabama. Upon passing these examinations, the applicant shall be 
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granted a certificate of licensure to practice land surveying in this 
state, provided the applicant is otherwise qualified. 

“5. Graduation in an unapproved engineering curriculum plus 
four years experience. — sefore December 31, 2002, a graduate of 
an unapproved engineering curriculum of four years or more and 
with a specific record of four years or more of combined office and 
field experience in land surveying work of a grade and character 
satisfactory to the board shall be admitted to an eight-hour writ¬ 
ten examination in the fundamentals of land surveying, and after 
passing the fundamentals examination shall be admitted to a 
six-hour written examination in the principles and practice of land 
surveying and a two-hour written examination on laws, proce¬ 
dures, and practices pertaining to land surveying in Alabama. 
Upon passing these examinations, the applicant shall be granted a 
certificate of licensure to practice land surveying in this state, pro¬ 
vided the applicant is otherwise qualified. 

“b. Experience plus examination. — Before December 31, 
2007, an applicant who has a specific record of eight years or more 
of combined office and field experience in land surveying work of a 
grade and character satisfactory to the board shall be admitted to 
an eight-hour written examination in the fundamentals of land 
surveying, and after passing the fundamentals examination shall 
be admitted to a six-hour written examination in the principles 
and practice of land surveying and a two-hour written examina¬ 
tion on laws, procedures, and practices pertaining to land survey¬ 
ing in Alabama. Upon passing these examinations, the applicant 
shall be granted a certificate of licensure to practice land survey¬ 
ing in this state, provided the applicant is otherwise qualified. 

“c. Comity. — The board may, upon application, grant to any 
person who holds a valid professional land surveying certificate 
issued by any jurisdiction of the United States or of any country, 
admission into a two-hour written examination of laws, procedures, 
and practices pertaining to land surveying in Alabama, provided 
that the education, experience, and examination qualifications of 
the applicant meet the requirements of this chapter and rules 
established by the board. Upon passing the examination, the appli¬ 
cant shall be granted a certificate of licensure to practice land sur¬ 
veying in this state, provided the applicant is otherwise qualified. 

“(4) LAND SURVEYOR INTERN. The following shall be con¬ 
sidered as minimum evidence satisfactory to the board that the 
applicant is qualified for certification as a land surveyor intern: 

“a. Graduation plus examination. Graduation in an approved 
land surveying curriculum. — A graduate of a land surveying cur¬ 
riculum of four years or more including a minimum of 30 semester 
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hours or 45 quarter hours of surveying courses from a school or 
college approved by the board shall be admitted to an eight-hour 
written examination in the fundamentals of land surveying. Upon 
passing the examination, the applicant shall be certified as a land 
surveyor intern, if otherwise qualified. 

“b. Graduation and examination plus experience. 

“1. Graduation in an approved curriculum related to survey- 
ing plus two years experience. — A graduate of a curriculum 
related to surveying of four years or more including a minimum of 
15 semester hours or 22.5 quarter hours of surveying courses from 
a school or college approved by the board and who has a specific 
record of an additional two years or more of combined office and 
field experience in land surveying work of a grade and character 
satisfactory to the board shall be admitted to an eight-hour writ¬ 
ten examination in the fundamentals of land surveying. Upon 
passing the examination, the applicant shall be certified as a land 
surveyor intern, if otherwise qualified. 

“2. Graduation in a related science curriculum plus four years 
experience. — A graduate of a related science curriculum of four 
years or more who has a specific record of an additional four years 
or more of combined office and field experience in land surveying 
work of a grade and character satisfactory to the board shall be 
admitted to an eight-hour written examination in the fundamentals 
of land surveying. Upon passing the examination, the applicant 
shall be certified as a land surveyor intern, if otherwise qualified. 

“c. Comity. — The education, experience, and examination 
qualifications of the applicant shall meet the requirements of this 
section and the rules established by the board. The board may 
accept fundamentals of land surveying examinations of compara¬ 
ble character taken and passed in another jurisdiction. 

“(5) CHARACTER. — No person shall be eligible for licensure 
as a professional engineer, certification as an engineer intern, 
licensure as a professional land surveyor, or certification as a land 
surveyor intern who is not of good character and reputation. 

“(6) TEACHING CREDITS. — In considering the qualifica¬ 
tions of applicants, teaching in an engineering curriculum 
approved by the board may be considered as engineering experi¬ 
ence. Teaching land surveying subjects in a land surveying cur¬ 
riculum approved by the board may be considered as land survey¬ 
ing experience. 

“(7) GRADUATE STUDY. — In counting years of experience 
for professional engineer licensure, the board may give credit, not 
in excess of one year, for successful completion of graduate study 
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leading to a master’s degree in engineering. If a Ph.D. in engineer¬ 
ing is completed, a total of two year’s experience may be credited. 
The two-year credit shall include one year for the master’s degree. 
If the Ph.D. is obtained without the master’s degree, the credit for 
experience shall be two years. In counting years of experience for 
professional land surveyor licensure, the board may give credit, 
not in excess of one year, for successful completion of graduate 
study leading to a master’s degree in land surveying. If a Ph.D. in 
land surveying is completed, a total of two years’ experience may 
be credited. The credit of two years shall include one year for the 
master’s degree. If the Ph.D. is obtained without the master’s 
degree, the credit for experience shall be two years. 

“(8) NONPRAOTTCING APPLICANTS. — Any person having 
the necessary qualifications prescribed in this chapter to entitle 
the applicant to licensure shall be eligible for licensure although 
the applicant may not be practicing engineering or land surveying 
at the time of making application. 

“§34-11-5. 

“(a) Applications for licensure as a professional engineer, pro¬ 
fessional land surveyor, engineer intern, or land surveyor intern 
shall be on forms prescribed and furnished by the board and shall 
contain statements made under oath. Three or more of the refer¬ 
ences contained in an application for licensure as a professional 
engineer shall be professional engineers having personal knowl¬ 
edge of the applicant’s engineering experience. Three or more of 
the references contained in an application for professional land 
surveyor shall be professional land surveyors having personal 
knowledge of the land surveying experience of the applicant. All 
references and experience verifications furnished shall be confi¬ 
dential records of the board. Any individual who was previously 
licensed in this state and whose license is eligible for reinstate¬ 
ment as outlined in subdivision (1) of Section 34-11-8 shall comply 
with the reinstatement procedures established by the board 
instead of the submission of a new application. 

“(b) The application fee and the licensure fee for professional 
engineers or professional land surveyors shall be set by the board 
and each fee shall not exceed one hundred dollars ($100). 

“(1) For professional engineers applying for licensure by way 
of comity, both the application fee and licensure fee shall accom¬ 
pany the application. 

“(2) For professional engineers applying for licensure by way 
of examination and for professional land surveyors, the application 
fee shall accompany the application, and the licensure fee shall be 
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due upon approval of licensure. If the applicant fails or refuses to 
remit the licensure fee within 30 days after being notified of suc¬ 
cessfully qualifying, the applicant shall forfeit the right to have a 
certificate so issued. For further consideration, the applicant shall 
be required to submit a new application and application fee. 

(c) The application fee, which shall include the certification 
fee, for engineer interns and land surveyor interns shall be set by 
the board, shall not exceed fifty dollars ($50), and shall accompany 
the application. 

(d) The fee for a certificate of authorization for a corporation, 
partnership, or firm shall be set by the board and shall not exceed two 
hundred fifty dollars ($250), and must accompany the application. 

(e) If the board denies certification or licensure to any appli¬ 
cant, or the certificate of authorization to any corporation, partner¬ 
ship or firm, the fee paid shall be retained as an application fee. 

“§34-11-6. 

(a) Examinations shall be held at such times and places as 
the board determines and upon payment of an examination fee. 

“(b) When examinations are required on fundamental sub¬ 
jects, the applicant shall be permitted to take this part of the pro¬ 
fessional examination as specified by rules of the board. A candi¬ 
date failing an examination may apply for reexamination under 
guidelines established by the board. 

(c) When examinations are required on applied subjects, the 
applicant shall be permitted to take this part of the professional 
examination as specified by guidelines established by the board. 
The scope of the examination and the methods of procedure shall 
be prescribed by the board with special reference to the applicant’s 
ability to design and supervise engineering or land surveying 
works so as to protect the safety of life, health, and property. 
Examinations shall be given for the purpose of determining the 
qualifications of applicants for licensure separately in engineering 
and in land surveying. A candidate failing an examination may 
apply for reexamination under guidelines established by the board. 

(d) The fees for examination, reexamination, and regrading of 
an examination shall be set by the board and shall not exceed 
three hundred dollars ($300). 

“§34-11-7. 

(a) The board shall issue a certificate of licensure upon pay¬ 
ment of a licensure fee as provided for in this chapter to any appli¬ 
cant who, in the opinion of the board, has satisfactorily met all the 
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requirements of this chapter. In the case of a professional engi¬ 
neer, the certificate shall authorize the practice of engineering. In 
the case of a professional land surveyor, the certificate shall 
authorize the practice of land surveying. Certificates of licensure 
shall show the name of the licensee, shall have a license number, 
and shall be signed by the chair and the secretary of the board 
under the seal of the board. 

“(b) The issuance of a certificate of licensure by the board 
shall be prima facie evidence that the person named therein is 
entitled to all the rights and privileges of a professional engineer, 
or of a professional land surveyor unless the certificate is revoked, 
suspended, surrendered, or expired. 

“(c) Each professional engineer should upon licensure obtain a 
seal of the design authorized by the board, bearing the licensee’s 
name, licensure number, and the legend, “licensed professional 
engineer.” Previously purchased seals bearing the terminology 
“registered” vs. “licensed” may continue to be used until replace¬ 
ment is required. Engineering drawings, plans, specifications, 
plats, and reports issued by a licensee or by qualified persons 
under the direction of the licensee and for which the licensee 
assumes full responsibility shall be certified pursuant to this chap¬ 
ter. It shall be unlawful for anyone to use an expired, suspended, 
surrendered, or revoked certificate or seal or facsimile thereof. 

“(d) Each professional land surveyor should upon licensure 
obtain a seal of the design authorized by the board, bearing the 
licensee’s name, licensure number, and the legend, “licensed profes¬ 
sional land surveyor.” Previously purchased seals bearing the ter¬ 
minology “registered” vs. “licensed” may continue to be used until 
replacement is required. Land plats, legal descriptions of lands, 
and land surveying reports issued by a licensee or by qualified per¬ 
sons under the direction of the licensee and for which the licensee 
assumes full responsibility shall be certified pursuant to this chap¬ 
ter. It shall be unlawful for anyone to use an expired, suspended, 
surrendered, or revoked certificate or seal or facsimile thereof. 

“§34-11-8. 

“(a) The board shall, by rule, establish a procedure for renew¬ 
ing certificates of licensure on an annual or a biennial basis. It 
shall be the duty of the executive director of the board to notify 
every person licensed under this chapter of the final date of the 
renewal of his or her license and the amount of the fee required for 
the renewal. The notice shall be mailed to the last address of the 
licensee recorded by the executive director of the board at least one 
month in advance of the renewal deadline. Renewal may be accom¬ 
plished at any time prior to or during the month of December by 
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payment of the required fee. The board shall establish the renewal 
fee for each certificate of licensure issued pursuant to this act. The 
amount of the renewal fee shall not exceed one hundred fifty dol¬ 
lars ($150) for annual renewal or three hundred dollars ($300) for 
biennial renewal. Certificates of licensure for professional engi¬ 
neers and professional land surveyors shall lapse on the last day of 
the month of December, annually or biennially, unless renewed. 
The board shall, by rule, establish procedures including require¬ 
ments, time limits, and the minimum continuing professional com¬ 
petency hours required for reinstating or reactivating a lapsed 
license. The board shall establish a reinstatement fee which shall 
be based on the period the license was lapsed. A lapsed license, if 
not reinstated, shall remain in a lapsed classification for a total of 
four years. Any license which has lapsed for more than four years 
shall not be eligible for reinstatement or reactivation and is 
expired. A licensee failing to renew subsequent to December 31, 
1993, is subject to this chapter. 

“(1) Any individual whose license has lapsed for nonpayment 
of renewal fees shall continue to be subject to this chapter and 
board rules governing licenses until the licensure is revoked by 
action of the board or the license is not eligible for reinstatement 
under the rules of the board. A licensee who practices or offers to 
practice in this state with a lapsed, inactive, or retired license 
shall be subject to disciplinary action by the board. 

“(2) No licensee shall have his or her license renewed unless, 
in addition to any other requirements of this chapter, the mini¬ 
mum annual or biennial continuing professional competency 
requirement is met. It is further provided that the continuing pro¬ 
fessional competency program herein required shall not include 
testing or examination of the licensee in any manner. The board 
may, by rules, establish exemptions from the continuing profes¬ 
sional competency requirement for retired licensees and others in 
extenuating circumstances as identified by rule of the board. 

“(b) Enrollment as engineer interns and land surveyor interns 
shall expire on the last day of the month of December following 
their issuance or renewal. The notification to interns shall be proc¬ 
essed as prescribed above for licensees except that the annual 
renewal fee shall not exceed ten dollars ($10). The failure on the 
part of any intern to accomplish renewal shall not invalidate his or 
her status as an engineer intern or land surveyor intern, but his or 
her name shall, after 90 days, be removed from the current mail¬ 
ing list of the board. The fee to bring an enrollment current after a 
renewal expiration shall be twice that established for annual 
renewal. 
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“(c) Certificates of authorization issued to corporations, part¬ 
nerships, or firms practicing or offering to practice engineering or 
land surveying under this chapter shall lapse on the last day of the 
month of January following their issuance or renewal, unless 
renewed. The amount of the renewal fee shall be set by the board 
and shall not exceed two hundred fifty dollars ($250). It shall be 
the duty of the executive director of the board to notify every cor¬ 
poration, partnership, or firm holding a certificate of authorization 
under this chapter of the final date of renewal of the certificate 
and the amount of the fee which shall be required for its renewal 
for one year. The notice shall be mailed by the executive director to 
the last address recorded for the corporation, partnership, or firm 
at least one month in advance of the renewal deadline. Renewals 
mav be accomplished at any time prior to or during the month of 
January by payment of the required fee. Failure by the corpora¬ 
tion, partnership, or firm to renew its certificate of authorization 
prior to or during the month of January shall cause the certificate 
to lapse, and it shall be unlawful for the corporation, partnership, 
or firm to practice, offer to practice, or hold itself out as qualified 
to practice engineering or land surveying in Alabama following the 
lapse of its certificate of authorization. The board shall, by rules, 
establish procedures and time limits for reactivating a certificate 
of authorization and the reinstatement fees which shall be based 
on the period the certification was lapsed. A firm, partnership, or 
corporation whose certificate of authorization has lapsed for non¬ 
payment of renewal fees shall continue to be subject to this chap¬ 
ter and the rules of the board governing licenses until the certifi¬ 
cate of authorization is revoked by action of the board or the 
certificate of authorization is no longer renewable under the rules 
of the board. If not reinstated, a lapsed certificate of authorization 
shall remain in a lapsed classification for a period of two years. 
Any certificate of authorization which has been lapsed for more 
than two years shall not be eligible for reinstatement or reactiva¬ 
tion and is expired. Any holder of a certificate of authorization fail¬ 
ing to renew subsequent to December 31, 1995, shall be subject to 
this chapter. 

“§34-11-9. 

“(a) Services offered to the public; certificate of authorization 
required. 

“(1) Engineering or Land Surveying Services — The practice 
of or offer to practice engineering and land surveying as defined in 
section 34-11-1 by individual professional engineers or professional 
land surveyors licensed under this chapter through a corporation, 
partnership, or firm offering engineering services or land survey¬ 
ing services to the public through individual licensed professional 
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engineers or professional land surveyors, as agents, employees, 
officers, or partners, is permitted subject to this chapter and one or 
more of the principal officers of the corporation, firm, or partners 
of the partnership and all personnel of the corporation, partner¬ 
ship, or firm who act in its behalf as professional engineers or pro¬ 
fessional land surveyors in this state are licensed as provided by 
this chapter, or are persons lawfully practicing under section 
34-11-14 and the corporation, partnership, or firm has been issued 
a certificate of authorization by the board as provided herein. All 
final drawings, specifications, plans, reports, or other engineering 
or land surveying papers or documents involving the practice of 
engineering or land surveying as defined in section 34-11-1 of this 
chapter which shall have been prepared or approved for the use of 
such corporation, partnership, or firm or for delivery to any person 
or for public record within the state shall be dated and bear the 
signature and seal of the professional engineer or professional land 
surveyor who prepared or approved them. Nothing in this section 
should be construed to mean that a certificate of licensure to prac¬ 
tice engineering or land surveying shall be held by a corporation, 
partnership, or firm. 

“(2) Joint practice authorized. — Nothing in this section pro¬ 
hibits an individual, corporation, firm, or partnership from joining 
together to practice, offering to practice, or holding themselves out 
as qualified to practice engineering or land surveying provided 
that the individual, corporation, firm, or partnership meets the 
requirements of this section. 

“(3) Liability generally. — No corporation, firm, or partner¬ 
ship shall be relieved of responsibility for the conduct or acts of its 
agents, employees, officers, or partners by reason of its compliance 
with this section, nor shall any individual practicing engineering 
or land surveying as defined in section 34-11-1 be relieved of 
responsibility for work performed by reason of employment, associ¬ 
ation, or relationship with the corporation, partnership, or firm. 

“(4) Application for certificate of authorization. — A corpora¬ 
tion, partnership, or firm desiring a certificate of authorization 
shall file with the board an application upon a form to be pre¬ 
scribed by the board and the designation required by subdivision 
(5), accompanied by the licensure fee prescribed by subsection (d) 
of section 34-11-5. 

“(5) Resident licensee. — Every firm, partnership, corporation, 
or other entity which performs or offers to perform engineering or 
land surveying services shall have a resident licensed professional 
engineer or land surveyor in responsible charge of the engineering or 
land surveying work for each separate office or branch office in which 
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engineering or land surveying services are performed or offered to be 
performed. The board shall issue rules to ensure adequate engineer¬ 
ing supervision and surveying supervision of all work. 

“(6) Filing names and addresses of officers, etc., required. — A 
corporation or firm shall file with the board, using a form provided 
by the board, the names and addresses of all officers and board 
members of the corporation or firm including the principal officer 
or officers duly licensed to practice engineering or land surveying 
in this state, who shall be in responsible charge of the practice or 
offering to practice of engineering or land surveying in this state 
by the corporation or firm and of the individual or individuals duly 
licensed to practice or offer to practice engineering or land survey¬ 
ing in this state who shall also be in responsible charge of practic¬ 
ing or offering to practice engineering or land surveying in this 
state by the corporation or firm. A partnership shall file with the 
board using a form provided by the board, the names and 
addresses of all partners, including the partner or partners duly 
licensed to practice engineering or land surveying in this state, 
and also of an individual or individuals duly licensed to practice 
engineering or land surveying in this state who shall be in respon¬ 
sible charge of the practice of engineering or land surveying in this 
state by the partnership. The same form, giving the same informa¬ 
tion, shall accompany the annual renewal fee prescribed in subsec¬ 
tion (c) of section 34-11-8. In the event there is a change in the 
firm name or in any of the partners or principal officers during the 
year, the changes shall be designated on the same form and filed 
with the board by the corporation, partnership, or firm within 30 
days after the effective date of the change. 

“(7) Issuance of certificate of authorization; suspension; revoca¬ 
tion. — If all the requirements of this section are met, and after the 
requirements of subdivision (9) have been met, the board shall 
issue to the corporation, partnership, or firm a certificate of author¬ 
ization. The board may refuse to issue a certificate, if any facts 
exist which would entitle the board to suspend or revoke an exist¬ 
ing certificate. Any person aggrieved by an adverse determination 
of the board may appeal to the circuit court in the manner provided 
in section 34-11-13. 

“(8) Certificate required of organization operating under ficti¬ 
tious name. — For the purposes of this section, a certificate of 
authorization shall be required by a corporation, partnership, firm, 
association, or person practicing under a fictitious name, offering 
engineering or land surveying services to the public. Where a 
licensee is practicing engineering or land surveying in his or her 
own given name, the licensee shall not be required to qualify 
under this section. 
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“(9) Incorporation or licensure contingent upon approval of 
board. — Persons or firms seeking to do business in this state 
under this section shall first obtain the official written notification 
of the approval by the secretary of state of their articles of incorpo¬ 
ration or revisions thereto. The persons or firms shall then present 
a copy of the written approval of the secretary of state to the board 
as a prerequisite to the issuance of a certificate pursuant to subdi¬ 
vision (8). 

“(b) Incidental engineering or land surveying services; certifi¬ 
cate of authorization not required. — The practice of engineering 
or land surveying incidental to or in connection with production, 
manufacture, transportation, distribution, or communication may 
be carried on by any person, partnership, firm, or corporation 
engaged in such production, manufacture, transportation, distri¬ 
bution, or communication and will not require a certificate of 
authorization. The engineering and land surveying services shall 
be performed by or under the direction of a professional engineer 
or professional land surveyor licensed in conformity with this 
chapter. All drawings, plans, specifications, plats, and reports 
involving the practice of engineering or land surveying shall when 
issued be dated and bear the seal or facsimile of the seal, signa¬ 
ture, and licensure number of the professional engineer or land 
surveyor in responsible charge thereof. 

“§34-11-11. 

“(a) The board shall have the power to reprimand, censure, 
place on probation, or fine any licensee or certified engineer intern 
or land surveyor intern or corporation, partnership, or firm hold¬ 
ing a certificate of authorization and to suspend, refuse to renew, 
or revoke the certificate of any licensee or certified engineer intern 
or land surveyor intern or the certificate of authorization of a cor¬ 
poration, partnership, or firm found guilty of any of the following: 

“(1) The practice of any fraud or deceit in obtaining or 
attempting to obtain or renew a certificate of licensure or certifi¬ 
cate of authorization. 

“(2) Any gross negligence, incompetency, violation of the rules 
of professional conduct prescribed by the board, or any amendment 
thereof, or misconduct in the practice of engineering or land sur¬ 
veying as a professional engineer, engineer intern, professional 
land surveyor, or land surveyor intern. 

“(3) Falsely representing himself or herself as being in respon¬ 
sible charge of engineering work or land surveying. 

“(4) Permitting his or her seal, or facsimile thereof, to be used 
by another. 
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“(5) An offense in another jurisdiction resulting in revocation, 
suspension, or voluntary surrender, to avoid disciplinary proceed¬ 
ings, of a license or certificate of licensure, including any agree¬ 
ment or stipulation executed by a licensee to avoid formal disci¬ 
plinary proceedings. 

“(b) The board shall have the power to impose any or all of the 
disciplinary penalties set forth in this section against a corporation, 
partnership, or firm holding a certificate of authorization, when any 
one or more of the agents, employees, officers, partners, or owners of 
the corporation, partnership, or firm, licensed or nonlicensed, have 
committed any act, or have been guilty of any conduct, which could 
authorize the imposition of any of the disciplinary penalties set forth 
in this section. The acts or conduct by the persons must have been 
related to the practice of or offer to practice of engineering or land 
surveying by the corporation, partnership, or firm and that the acts 
or conduct must have been performed or occurred within the scope 
of the employment of any such person and with the authorization, 
ratification, or approval of an officer, director, principal, partner, or 
owner of the corporation, partnership, or firm. 

“(c) Any person may file a complaint alleging a violation of 
this section against any individual licensee, certified intern, or cor¬ 
poration, partnership, or firm holding a certificate of authoriza¬ 
tion. The complaints shall be in writing and shall be filed with the 
executive director of the board. 

“(d) The board may designate a person or persons to investi¬ 
gate and report to it on any matter related to its lawful duties and 
may employ legal counsel as the board may deem necessary or 
desirable. An investigation may be made upon receipt of a com¬ 
plaint or may be initiated by the board. The board may resolve vio¬ 
lations by agreement between the board and the licensee with or 
without the filing of formal charges. 

“(e) Following an investigation, charges may be filed against 
any individual licensee, certificated intern, or corporation, partner¬ 
ship, or firm holding a certificate of authorization. The charges 
shall conform to the Administrative Procedure Act. 

“(f) With the consent of the licensee, the board may conduct an 
informal hearing without meeting the requirements of the 
Administrative Procedure Act at which no action shall be taken 
other than a reprimand, public or private. 

“(g) All charges, unless dismissed by the board as unfounded 
or trivial, shall be heard by the board within a reasonable time. 

“(h) The time and place for the hearing shall be fixed by the 
board, and a copy of the charges, together with a notice of the time 



1351 


and place of the hearing, shall be personally served on or mailed to 
the last known address of the individual licensee, certified intern, 
or corporation, partnership, or firm holding a certificate of author¬ 
ization, at least 30 days before the date fixed for the hearing. At 
any hearing the accused individual licensee, certified intern, or 
corporation, partnership, or firm holding a certificate of authoriza¬ 
tion shall have the right to appear personally and by counsel, to 
cross-examine witnesses appearing against him, her, or them, and 
to produce evidence and witnesses in his or her or their own 
defense. If the accused fails or refuses to appear, the board may 
proceed to hear and determine the validity of the charges. 

“(i) If after the hearing three or more members of the board 
vote in favor of finding the accused guilty, the board shall impose 
one or more of the disciplinary penalties set forth in this section. 
Any fine imposed may not exceed two thousand five hundred dol¬ 
lars ($2,500) for each count or separate offense. The written deci¬ 
sion of the board shall be delivered personally to the accused or 
sent by certified mail, return receipt requested, to the last known 
address of the accused. 

(j) If disciplinary action from a hearing results in imposing a 
fine against a licensee, certified intern, or certificated corporation, 
partnership, or firm, the board shall not renew the annual certifi¬ 
cate for this licensee, certified intern, or certificated corporation, 
partnership, or firm until the fine is paid in full. In the event that 
the fine is subsequently set aside on judicial review, as provided in 
the Alabama Administrative Procedure Act, the licensee, certified 
intern, or corporation, partnership, or firm holding a certificate of 
authorization shall be entitled to a prompt refund of the amount of 
the fine, but shall not be entitled to interest thereon. 

(k) The board shall revoke the certificate of any licensee or 
certified intern who has been determined to be one of the following: 

(l) Declared non compos mentis by a court of competent juris¬ 
diction. 

(2) Convicted of or entered a plea of guilty or nolo contendere 
to any crime under the laws of the United States or any state or 
territory thereof, which is a felony, whether related to practice or 
not and convicted of or entered a plea of guilty or nolo contendere 
to any crime, whether a felony, misdemeanor, or otherwise, an 
essential element of which is dishonesty or which is directly 
related to the practice of engineering or land surveying. 

“(1) When a member of the board is unable to continue the 
hearing either by disqualification or for any other reason, and the 
board is unable to reach a quorum, the Governor shall appoint as 
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many ex officio members as is necessary to reach a quorum from a 
list of three persons submitted for each place by the Committee of 
Seven as specified in Section 34-11-30 of this chapter. These ex 
officio members shall serve on the board only for that hearing for 
which they were appointed and they may be reappointed for subse¬ 
quent hearings if necessary. 

“(m) The licensee shall be responsible for the cost of the disci¬ 
plinary action if found guilty. 

“§34-11-12. 

“The board, for reasons it may deem sufficient, may reissue a 
certificate of licensure to any person or certificate of authorization 
to any corporation, partnership, or firm whose certificate has been 
revoked, provided three or more members of the board vote in favor 
of reissuance. The board shall not consider reissuance of a certifi¬ 
cate to any person whose certificate has been revoked because of 
non compos mentis until after the person has been declared to have 
fully regained his competency by a court of competent jurisdiction. 
The board shall not consider the reissuance of a certificate to a per¬ 
son who was convicted of a felony or entered a plea of guilty or nolo 
contendere to a felony until the civil rights of the person have been 
restored and at least five years have elapsed since the conviction or 
plea, and then a unanimous approval vote of the board concerning 
reissuance shall be required. A new certificate to replace any cer¬ 
tificate revoked, lost, destroyed, or mutilated or for any other rea¬ 
son may be issued, subject to the rules of the board, and a charge of 
twenty-five dollars ($25) shall be made for such issuance. 

“§34-11-14. 

“This chapter shall not be construed to prevent or to affect any 
of the following: 

“(1) The practice of any other legally recognized profession or 

i/A auc. 

“(2) The work of an engineer intern or land surveyor intern, 
employee, or a subordinate of any person holding a certificate of 
licensure under this chapter, or any employee of a person practic¬ 
ing lawfully under paragraph b of subdivision (1) of section 
34-11-4, if the work is done under the responsibility and supervi¬ 
sion of a person holding a certificate of licensure under this chap¬ 
ter or a person practicing lawfully under paragraph b of subdivi¬ 
sion (1) of section 34-11-4. 

“(3) The practice of officers and employees of the government 
of the United States while engaged within this state in the prac¬ 
tice of engineering or land surveying for the government. This 
exception does not extend to any engineer or land surveyor 
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engaged in the practice of professional engineering or land survey¬ 
ing whose compensation is based in whole or in part on a fee. 

“(4) The practice ui engineering or iaiia surveying with respect 
to transportation or utility facilities by any transportation com¬ 
pany or public utility subject to regulation by the Alabama public 
service commission, the federal communications commission, the 
Federal Energy Regulatory Commission, or the Nuclear 
Regulatory Commission, including its parents, affiliates, or sub¬ 
sidiaries; or by the officers and employees of any transportation 
company or public utility including its parents, affiliates, or sub¬ 
sidiaries. This exception shall not extend to any engineer or land 
surveyor engaged in the practice of engineering or land surveying 
whose compensation is based in whole or in part on a fee. 

“(5) The practice of engineering or land surveying by any per¬ 
son who is employed by the Alabama Department of 
Transportation prior to January 1, 1997, in any engineering or 
engineering assistant classification series under the state of 
Alabama personnel board, merit system. 

“(6) The mere execution as a contractor of work designed by a 
professional engineer or the supervision of the construction of such 
work as a foreman or superintendent shall not be deemed to be the 
practice of engineering. 

“(7) The performance of engineering services which are purely 
incidental to the practice of architecture by registered architects, 
or their employees, or subordinates under their responsible super¬ 
vising control. 

“§34-11-15. 

“(a) Any person who shall practice, offer to practice, or hold 
himself or herself out as qualified to practice engineering or land 
surveying in this state or use in connection with his or her name or 
otherwise assume, use, or advertise any title or description includ¬ 
ing, but not limited to, the term engineer, engineers, engineering, 
or professional engineer, professional engineers, or professional 
engineering, or land surveyor, land surveyors, land surveying, or 
professional land surveyor, professional land surveyors, or profes¬ 
sional land surveying, without being licensed or exempted in accor¬ 
dance with this chapter, or any person presenting or attempting to 
use as his or her own the certificate of licensure or the seal or fac¬ 
simile thereof of another, or permitting his or her own certificate of 
licensure, seal or facsimile thereof to be used by another person, or 
any person who shall give any false or forged evidence of any kind 
to the board or to any member thereof in obtaining, or attempting 
to obtain a certificate of licensure, or any person who shall falsely 
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impersonate any other licensee of like or different name, or any 
person who shall attempt to use an expired, suspended, surren¬ 
dered, or revoked certificate of licensure, or any person who shall 
violate this chapter, shall be guilty of a Class A misdemeanor. Each 
day of the violation shall be a separate offense. 

“(b) Any corporation, partnership, or firm who violates any 
part of this chapter shall be guilty of a Class A misdemeanor and 
may, upon conviction, be fined. Each day of the violation shall be a 
separate offense. 

“(c) It shall be the duty of all duly constituted officers of law of 
this state, or any political subdivision thereof, to enforce this chap¬ 
ter, and to prosecute any persons, firms, partnerships, or corpora¬ 
tions for violating this chapter. The attorney general of the state or 
his or her assistants shall act as legal advisor to the board and 
render legal assistance to the board as may be necessary in carry¬ 
ing out this chapter. The board has the right to obtain private 
legal counsel as the need arises. 

“§34-11-30. 

“A State Board of Licensure for Professional Engineers and 
Land Surveyors is created. It shall be the duty of the board to 
administer this chapter. The board shall consist of four professional 
engineers and one professional land surveyor, each of whom shall 
be appointed by the Governor from a list of three persons nomi¬ 
nated by a committee. This committee shall consist of one profes¬ 
sional engineer or professional land surveyor, respectively, 
appointed or elected by an active Alabama chapter of each of the 
following societies: American Society of Civil Engineers; Society for 
Mining, Metallurgy and Exploration, Inc.; American Institute of 
Chemical Engineers; Institute of Electrical and Electronics 
Engineers, Inc.; American Society of Mechanical Engineers, 
International; Alabama Society of Professional Engineers; and 
Alabama Society of Professional Land Surveyors. Any other society 
with active chapters in the state having membership qualifications 
comparable to those of the above-named societies may petition the 
board for membership on the committee, and the board may grant 
the membership. Nominees shall have the qualifications required 
by Section 34-11-31. The foregoing nominations shall be made by a 
majority vote of the committee present at the same time at a meet¬ 
ing called by the executive director of the board, who shall advise 
the above named societies of the meeting at least 30 days before it 
is held. Each member of the board before beginning his or her term 
of office shall file with the Secretary of State his or her written oath 
or affirmation for the faithful discharge of his or her official duty. 
The members of the board shall continue to serve under this 
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chapter until their respective terms expire. On the expiration of the 
term of each member, the Governor shall in the manner heretofore 
provided appoint for a term of five years a professional engineer or 
professional land surveyor having the qualifications required by 
Section 34-11-31 to take the place of the member whose term on the 
board is about to expire. Each member shall hold office until the 
expiration of the term for which the member is appointed or until a 
successor shall have been duly appointed and qualified. 

“§34-11-31. 

“Each member of the board shall be a citizen of the United 
States and a resident of this state, a licensed professional engineer 
or licensed professional land surveyor who holds an unexpired cer¬ 
tificate under this chapter, who has been engaged in the practice of 
engineering or land surveying, respectively, for at least 12 years, 
and who has been in responsible charge of important engineering 
or land surveying, respectively, work for at least five years. 

“§34-11-32. 

“Each member of the board shall receive the sum of one hun¬ 
dred dollars ($100) per diem when actually attending to the work 
of the board or any of its committees and for the time spent in nec¬ 
essary travel and shall be reimbursed for traveling expenses as 
provided in article 2 of chapter 7 of Title 36, and incidental and 
clerical expenses necessarily incurred in carrying out this chapter. 

“§34-11-34. 

“The board shall hold at least two regular meetings each year. 
The two regular meetings of the board shall be held in the city of 
Montgomery, Alabama. The legal office of the board shall be 
located in the city of Montgomery. Special meetings shall be held 
at the time and place as the rules of the board may provide. Notice 
of all meetings shall be given as the rules provide. The board shall 
elect or appoint annually the following officers: a chair, a vice 
chair, and a secretary. A quorum of the board shall consist of not 
less than three members. 

“§34-11-35. 

(a) The board shall have the power to adopt and amend 
bylaws, rules and regulations, not inconsistent with the constitu¬ 
tion and laws of this state, as may be reasonably necessary for the 
proper performance of its duties and the regulations of the pro¬ 
ceedings before it. The board shall have the power to adopt and 
amend from time to time rules of professional conduct for profes¬ 
sional engineers, engineer interns, professional land surveyors, 
land surveyor interns, and corporations, partnerships, or firms 
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holding certificates of authorization. The board shall adopt and 
have an official seal. 

“(b) In carrying into effect its duties in any case involving the 
revocation of licensure or any disciplinary proceeding involving a 
licensee or the holder of a certificate of authorization or practicing or 
offering to practice without licensure, or false statement in connection 
with an application for licensure, the board may, under the hand of its 
chair and the seal of the board, subpoena witnesses and compel their 
attendance, and may also require the production of books, papers, doc¬ 
uments, and other pertinent data. Any member of the board may 
administer oaths or affirmations to witnesses appearing before the 
board. If any person refuses to obey any subpoena issued, or refuses to 
testify or produce any books, papers, or documents, Uie Doard may 
present its petition to the circuit court of Montgomery county, 
Alabama, setting forth the facts, and thereupon the circuit court of 
Montgomery county shall, in a proper case, issue its subpoena to such 
person, requiring his or her attendance before the circuit court of 
Montgomery county and there to testify or to produce such books, 
papers and documents, or data. Any person failing or refusing to obey 
the subpoena or order of the circuit court of Montgomery county may 
be proceeded against in the same manner as for refusal to obey any 
other subpoena or order of the circuit court of Montgomery county. 

“(c) The board is charged with the duty of seeing that this 
chapter is enforced. The board shall investigate any complaint 
relating to the violation this chapter and, should a violation be 
indicated, the board shall proceed as provided for under Sections 
34-11-11, 34-11-15, and 34-11-16. 

“(d) The board, for good cause, may apply for relief by injunc¬ 
tion, without bond, to restrain any person, firm, partnership, or cor¬ 
poration from the commission of any act which is prohibited by this 
chapter. Tn such proceedings it shall not be necessary to allege or 
prove either that an adequate remedy at law does not exist, or that 
substantial and irreparable damage would result, from the contin¬ 
ued violation thereof. Application for the injunction may be made to 
the circuit court of Montgomery county, Alabama or the circuit 
court of the county in which it is alledged that the violation is about 
to occur, at the request of the board. The injunction may not be 
granted ex parte, and any judgment or decree may be appealed in 
the manner prescribed by law to the supreme court of Alabama. 

“(e) No action or other legal proceedings for damages shall be 
instituted against the board, any board member, or employee of the 
board for any act done in good faith and in the intended performance 
of any power granted under this chapter or for any neglect or default 
in the performance or exercise in good faith of any duty or power. 





1357 


“§34-11-36. 

“The executive director of the board shall receive and account for 
all money derived under this chapter, and shall pay it monthly to the 
State Treasurer, who shall keep the money in a separate fund to be 
known as the “Professional Engineers and Professional Land 
Surveyors Fund.” The fund shall be kept separate and apart from all 
other money in the Treasury, and shall be paid out only by warrant 
of the Comptroller upon the Treasurer, upon itemized vouchers, 
approved by the executive director of the board. No funds shall be 
withdrawn or expended except as budgeted and allotted according to 
Article 4 of Chapter 4 of Title 41. Any funds or money in the hands of 
the State Treasurer, known as the Professional Engineers and Land 
Surveyors Fund, at the end of the state fiscal year in excess of that 
amount equal to 25 percent of the budget of the board for the previ¬ 
ous fiscal year shall be transferred into the General Fund of the 
state. The money, properties, records, and other things of value 
owned by or allocated to the fund, the board, or the executive director 
of the board in his or her capacity as such, serving at the time of 
enactment of this chapter, shall become the property of and be allo¬ 
cated respectively to the fund, the board, or the executive director of 
the board under this chapter. The executive director of the board 
shall give a surety bond to the state in a sum as the board may deter¬ 
mine. The premium on the bond shall be regarded as a proper and 
necessary expense of the board and shall be paid out of the fund. The 
executive director of the board shall receive a salary as determined 
by the board, in addition to compensation and expenses provided for 
in Section 34-11-32. The board may employ an executive director 
and, when necessary, an assistant executive director and fix their 
compensation and duties. The board may employ clerical or other 
assistants, subject to the provisions of the Merit System Act, and 
may make expenditures from the fund for any purpose which in the 
opinion of the board is reasonably necessary for the proper perfor¬ 
mance of its duties under this chapter, including the expenses of the 
board's delegates to regional and national meetings of, and member¬ 
ship dues to, a national examination organization for engineers and 
land surveyors selected by the board and any of its subdivisions. 
Under no circumstances shall the total amount of warrants issued by 
the Comptroller in payment of the expenses and compensation pro¬ 
vided for in this chapter exceed the amount provided therefor by the 
Legislature in the general appropriation or other appropriation bills. 

“§34-11-37. 

(a) The board shall keep a record of its proceedings and a reg¬ 
ister of all applications for licensure, which register shall show all 
of the following: 
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“(1) The name, age, and residence of each applicant. 

“(2) The date of the application. 

“(3) The place of business of the applicant. 

“(4) The educational and other qualifications of the applicant. 

“(5) Whether or not an examination was required. 

“(6) Whether the applicant was rejected. 

“(7) Whether a certificate of licensure was granted. 

“(8) The date of the action of the board. 

“(9) Any other information deemed necessary by the board. 

“(b) The board shall also keep on file a written statement 
under oath from each applicant that he or she will abide by the 
rules of professional conduct prescribed by the board, which oath 
shall be a part of his or her application for licensure. 

“(c) The records of the board shall be evidence of the proceed¬ 
ings of the board set forth therein, and a transcript thereof, duly 
certified by the executive director of the board under seal, shall be 
admissible in evidence with the same force and effect as if the orig¬ 
inal were produced. 

“(d) Annually, as of September 30, the board shall submit to 
the governor a report of its transactions of the preceding year and 
a complete statement of the receipts and expenditures of the 
board, attested by affidavits of its chair and its secretary. 

“(e) Board records and papers of the following class are of a 
confidential nature and are not public records: Examination mate¬ 
rial for examinations not yet given; file records of examination 
problems and solutions; exam scores; letters of inquiry and refer¬ 
ence concerning applicants; transcripts of college courses and 
grades; board inquiry forms concerning applicants; pending and 
closed complaints and investigative files which shall remain confi¬ 
dential until an actual formal hearing may commence; and all 
other materials of like confidential nature.” 

“§ 11 - 6 - 21 . 

Any person appointed to the position of engineer trainee under 
the provisions of this article shall be a graduate engineer and a certi¬ 
fied engineer intern as provided in Chapter 11 of Title 34, in the 
state of Alabama and in good standing; provided, that should an 
acceptable candidate possessing these qualifications not be available, 
such county may appoint as engineer trainee within the terms of this 
article a nongraduate certified engineer intern in good standing. 
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Section 2. (a) In addition to any other provisions of law, the 

board may enter an order assessing a civil penalty against any 
non-licensed person, corporation, or other entity found guilty by the 
board of, but not limited to, the following violations of this chapter. 

(1) Engaging in the practice or offer to practice of engineering 
or land surveying in this jurisdiction without being licensed in 
accordance with this chapter. 

^ (2) Using or employing the words “engineer,” “engineering,” 

“land surveyor,” “land surveying,” or any modification or deriva¬ 
tive thereof in its name or form of business activity, except as 
authorized in this chapter. 

(3) Presenting or attempting to use the certificate of licensure 
or the seal of another licensed engineer or licensed land surveyor. 

(4) Giving false or forged evidence of any kind to the board or 
a member of the board in obtaining or attempting to obtain a cer¬ 
tificate of licensure. 

(5) Falsely impersonating another licensed engineer or 
licensed land surveyor of like or different name. 

(6) Using or attempting to use a revoked or non-existent cer¬ 
tificate of licensure. 

(b) The board shall determine the amount of the civil penalty 
which shall be paid to the State General Fund. The amount shall 
not exceed two thousand five hundred dollars ($2,500) for each and 
every separate offense. 

(c) Before issuing an order under this section, the board shall 
provide the person written notice and the opportunity to request, 
within 30 days of notice by the board, a hearing on the record. 

(d) Pursuant to the proceedings under this section, the board 
may issue subpoenas to compel the attendance and testimony of 
witnesses and the disclosure of evidence, and may request the 
Attorney General to bring an action to enforce a subpoena. 

(e) A person aggrieved by the levy of a civil penalty under this 
section may file an appeal to the Circuit Court of Montgomery 
County exclusively for judicial review of the penalty within 60 
days notwithstanding the Administrative Procedure Act. Unless 
an appeal is taken, or the penalty paid, the order of the board 
imposing the civil penalty shall become a judgment. 

(f) If a person fails to pay a civil penalty within 30 days after 
entry of an order pursuant to subdivision (a) or if the order is 
stayed pending an appeal, within 10 days after the court enters a 
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final judgement in favor of the board of an order appealed pur- 
suant to subdivision (e), the board shall notify the Attorney 
General. The Attorney General may commence a civil action to 
recover the amount of the penalty, plus attorney’s fees and costs. 

(g) The cost to the board of the action shall be paid by the 
respondent if found in violation. 

Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 2:38 P.M. 


Act No. 97-684 H. 129 - Reps. Fuller, Curry 

AN ACT 

To make an appropriation of $129,081 from the Education Trust Fund to the 
Alabama League for the Advancement of Education for the fiscal year ending 
September 30, 1998, and to require an operations plan and audited financial state¬ 
ment prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated for the fiscal year 
ending September 30, 1998, the sum of one hundred twenty-nine 
thousand and eighty-one dollars ($129,081) to the Alabama 
League for the Advancement of Education from the Education 
Trust Fund for support and maintenance of said program. In addi¬ 
tion, the appropriation made herein shall be budgeted and allotted 
pursuant to the Budget Management Act and Article 4 of Title 41 
of the Code of Alabama 1975, and specifically Section 41-4-93, 
Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective on October 1, 
1997. 

Approved May 29, 1997 

Time: 2:39 P.M. 
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Act No. 97-685 H. 317 — Rep. Newton (C) 

AN ACT 

To amend Sections 9-17-105, 9-17-106, and 9-17-110, relating to the Liquefied 
Petroleum Gas Board to further provide for the permits issued by the board; and 
for the use of the Liquefied Petroleum Gas Research and Education Fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 9-17-105, 9-17-106, and 9-17-110 of the 
Code of Alabama 1975, are amended to read as follows: 

“§9-17-105. 

(a) The board may issue permits to any person to engage in 
or continue the business of selling, distributing, storing, or trans¬ 
porting liquefied petroleum gases and to engage in or continue the 
business of selling, installing, servicing, repairing, removing, or 
adjusting liquefied petroleum gas containers, tanks, or systems or 
to perform magnetic, hydrostatic, visual, or X-ray inspections of 
liquefied petroleum gas storage containers, cargo tanks, motor fuel 
containers, and cylinders in the State of Alabama; and to prescribe 
the requirements of any person to obtain the permits. The board 
may revoke any permit issued, for cause, in the opinion of the 
board. 

“(b) The permits shall be of 10 types: 

“(1) PERMIT A. Shall give the holder a right to engage in or 
continue the business of selling, distributing, storing, or transport¬ 
ing liquefied petroleum gases and to engage in or continue the busi¬ 
ness of selling, installing, servicing, repairing, or adjusting liquefied 
petroleum gas containers, tanks, or systems at retail or installing, 
repairing, servicing, removing, or adjusting liquefied petroleum car- 
buretion equipment, or to perform magnetic, hydrostatic, visual, or 
x-ray inspections of liquefied petroleum gas storage containers, 
cargo tanks, motor fuel containers, and cylinders. Before any person 
engages in or continues the business of selling, distributing, storing, 
or transporting liquefied petroleum gases, except where the lique¬ 
fied petroleum gas so handled is in quantities of less than one gallon 
U.S. water capacity and is an integral part of a device for its utiliza¬ 
tion, or before any person engages in the business of selling, 
installing, servicing, removing, repairing, or adjusting liquefied 
petroleum gas containers, tanks, or systems at retail or installing, 
repairing, servicing, removing, or adjusting liquefied petroleum car- 
buretion equipment, or to perform magnetic, hydrostatic, visual, or 
x-ray inspections of liquefied petroleum gas storage containers, 
cargo tanks, motor fuel containers, and cylinders in the State of 
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Alabama, the person shall first obtain from the board a Permit A 
and shall execute and file with the board the insurance and a surety 
in cash as herein required. 

“The board shall require every applicant for Permit A to pre¬ 
sent evidence to the board that the applicant has a bona fide con¬ 
tract or a letter of intent to sell, from a reputable supplier of lique¬ 
fied petroleum gas for an amount of the gases sufficient to supply 
the customers the applicant has estimated that will be served. In 
addition to the requirement of possessing a Class A permit, per¬ 
sons doing business as or in a name other than the name listed on 
the Class A permit shall be required to have a separate Class B-l 
permit unless the person doing business as or in another name has 
a separate Class A permit for each business. 

“(2) PERMIT B. Shall give the holder a right to engage in or 
continue the business of transporting, storing, distributing and/or 
selling liquefied petroleum gas at wholesale or in unit quantities of 
5,000 gallons or more at retail to end users or act as wholesale dis¬ 
tributors, suppliers, or agents thereof or act as a consignor or ship¬ 
per that delivers or causes LP-gas to be delivered in the State of 
Alabama. Before any person engages in or continues the business 
of transporting, storing, distributing, and/or selling liquefied 
petroleum gas at wholesale in any quantity to retailers or retail to 
end users in unit quantities of 5,000 gallons or more or to other 
wholesaler distributors, suppliers, or agents thereof in the State of 
Alabama and not being a holder of a Permit A, the person shall 
first obtain from the board a Permit B and shall execute and file 
the insurance and surety in cash as required herein, except that 
those wholesale distributors, suppliers, consignors, shippers, or 
agents thereof who only sell liquefied petroleum gas at wholesale 
and transport no gas in the state shall not be required to file a 
motor vehicle or general liability certificate of insurance with the 
board. Class B permit holders shall keep records and shall report 
monthly, and at all other times as the board shall deem necessary, 
all sales of liquefied petroleum gas made to retailers, end users, 
and to other wholesale distributors, suppliers, or agents in this 
state. Failure to make timely reports and pay required fees shall 
cause interest and penalties to be assessed as described in Section 
9-17-109. Any person possessing a valid Class A permit shall not 
be required to obtain a Class B permit. 

“(3) PERMIT B-l. Shall give the holder a right to operate an 
individual branch, division, or subdivision or to act as an agent of a 
Class A permit holder to engage in or continue the business of sell¬ 
ing, storing, or transporting liquefied petroleum gases at retail and to 
engage in or continue the business of selling, installing, servicing, 
repairing, removing, or adjusting liquefied petroleum gas containers, 
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tanks, or systems at retail or to install, repair, remove, service, or 
adjust liquefied petroleum carburetion equipment, or to perform 
magnetic, hydrostatic, visual, or x-ray inspections of liquefied or 
petroleum gas storage containers and cylinders. Authorized agents of 
Class B-l permit holders who only operate off-premises cylinder fill¬ 
ing stations shall not be required to obtain a Class B-l permit. 

“The board or the board administrator may authorize any per¬ 
son to act as an agent of a Class A or B-l permit holder to install, 
service, repair, adjust, or inspect liquefied petroleum gas contain¬ 
ers, tanks, and systems without obtaining a Class B-l permit; pro¬ 
vided that the authorized agents have completed the board’s certi¬ 
fication requirements and the permit holder has provided the 
board with proof that the agents have met the insurance and 
surety, in cash, consistent with the requirements of this section. 
The authorized agents shall not be required to meet the storage 
requirements of Section 9-17-107. 

“Before any person engages in or continues in the operation of 
an individual branch, division, or subdivision or acts as an agent of 
a valid Class A permit holder to sell, store, or transport liquefied 
petroleum gas and to sell, install, service, repair, or adjust lique¬ 
fied petroleum gas containers, tanks and systems at retail, or to 
install, repair, service, remove, or adjust liquefied petroleum car¬ 
buretion equipment, or to perform magnetic, hydrostatic, visual, or 
x-ray inspections of liquefied petroleum gas storage containers, 
cargo tanks, motor fuel containers and cylinders, the person shall 
first obtain from the board a Permit B-l, meet the minimum stor¬ 
age requirements set out in Section 9-17-107, and shall execute 
and file with the board the insurance and surety in cash as herein 
required. Branches that were in operation when this article 
became law shall not be required to meet the storage requirement 
of Section 9-17-107. A Class B-l permit holder shall not be 
required to file or maintain separate or additional insurance or 
surety in cash as specified by this section provided that the Class 
B-l permit holder is included in the parent company’s Class A per¬ 
mit insurance and surety in cash on file with the board. 

(4) PERMIT C. Shall give the holder a right to engage in or 
continue the business of installing, servicing, repairing, removing, 
or adjusting liquefied petroleum gas piping and installing, servic¬ 
ing, repairing, removing, or adjusting liquefied petroleum gas 
appliances on the down stream side of the tank outlet valves only. 
Before any person engages in or continues the business of 
installing, servicing, repairing, removing, or adjusting liquefied 
petroleum gas piping, and installing, servicing, repairing, remov- 
ing, or adjusting liquefied petroleum gas appliances on the down 
stream side of the tank outlet valves only, and not being a holder 
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of a Permit A and B-l, the person shall first obtain from the board 
a Permit C and execute and file with the board the insurance and 
a surety in cash as herein required. A separate permit shall be 
required for each business location. 

“(5) PERMIT C-l. Shall give the holder a right to engage in or 
continue the business of installing, servicing, repairing, removing, 
or adjusting any liquefied petroleum gas motor fuel carburetion 
equipment, the repair of appurtenances on motor fuel containers, 
cylinders, or carburetion components. Before any person engages 
in or continues the business of installing, servicing, repairing, 
removing, or adjusting liquefied petroleum gas motor fuel carbure¬ 
tion equipment, the repair of appurtenances on motor fuel contain¬ 
ers, cylinders, or carburetion components in the State of Alabama, 
the person shall execute with the board the insurance and surety 
in cash herein required. A or B-l permit holders shall not be 
required to obtain a Permit C-l. A separate permit shall be 
required for each business location. 

“(6) PERMIT C-2. Shall give the holder a right to engage in or 
continue the business of performing magnetic, hydrostatic, visual 
or x-ray inspections of liquefied petroleum gas storage containers, 
cargo tanks, motor fuel containers and cylinders. Before any per¬ 
son engages in or continues the business of performing magnetic, 
hydrostatic, visual, or x-ray inspection of liquefied petroleum gas 
storage containers, cargo tanks, motor fuel containers, and cylin¬ 
ders in the State of Alabama and not being a holder of a Permit A 
or B-l the person shall obtain a Class C-2 Permit and execute with 
the board the insurance and surety in cash herein required. A sep¬ 
arate permit shall be required for each business location. 

“(7) PERMIT D. Shall give the holder a right to engage in or 
continue the business of installing and/or repairing, or removal, of 
bulk storage systems of 5,000 gallons water capacity or more in 
single containers or in an aggregate of 5,000 gallons water capac¬ 
ity of a multi-container installation only. Before any person 
engages in or continues the business of installing bulk storage sys¬ 
tems of 5,000 gallons water capacity or more in single containers 
or in a multi-container installation of an aggregate of 5,000 gallons 
water capacity, in the State of Alabama and not being a holder of a 
Permit A, the person shall first obtain from the board a Permit D 
and shall execute and file with the board the insurance and surety 
in cash as herein required. 

“The board shall require holders of a Permit D to submit plans 
for any proposed installation of any liquefied petroleum gas storage 
facility they are planning to install that is authorized under the 
terms of their permit. They shall obtain approval for the location 
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and for the plans from the administrator of the board before con¬ 
struction is begun. All facilities shall be constructed according to 
rules and regulations of the board and the completed unit shall 
have board approval before being used. A minimum fee of two hun¬ 
dred dollars ($200) shall be paid to the board at the time the plans 
for each facility are presented for approval. This fee of two hundred 
dollars ($200) will cover examination of the plans and one site 
inspection. An additional fee of fifty dollars ($50) for each inspec¬ 
tion trip to the site that is required shall be paid to the board before 
final approval is given for the facility to be used. These fees may be 
changed by action of the board. 

“(8) PERMIT E. Shall give the holder a right to engage in or 
continue the business of calibration and/or repair of liquefied 
petroleum gas liquid meters. 

Before any person engages in or continues the business of cal¬ 
ibration and/or repair of liquefied petroleum gas liquid meters, in 
the State of Alabama and not being a holder of a Permit A, that 
person shall first obtain from the board a Permit E and shall exe¬ 
cute and file with the board the insurance and surety in cash as 
herein required. 

(9) PERMIT F. Shall give the holder the right to engage in or 
continue the business of filling LP-gas cylinders and/or LP-gas 
motor fuel containers of less than 351 pounds water capacity from 
a stationary filling station. Before any person engages in or contin¬ 
ues in the business of filling LP-gas cylinders and/or LP-gas motor 
fuel containers and not being a holder or an agent of a Permit A or 
Permit B-l, the person shall first obtain from the board a Permit F 
and shall execute and file with the board the insurance and surety 
in cash as herein required. Owners of businesses that hold a 
Permit F shall ensure that only trained, qualified personnel fill 
cylinders that contain LP-gas. Permit F holders shall not hold a 
Class F-l permit. A separate permit, surety in cash and insurance 
certificate shall be required for each filling station. 

(10) Permit F-l. Shall give the holder the right to engage in or 
continue in the business of selling or filling welding or cutting gases 
as defined in subdivision (7) of Section 9-17-100 or selling or filling 
LP-gas cylinders and/or LP-gas motor fuel containers of less than 351 
pounds water capacity from a stationary filling station and to trans¬ 
port welding or cutting gases, LP-gas cylinders, and/or LP-gas motor 
fuel containers. To qualify for a Class F-l permit, the applicant shall 
be in the business of selling welding or cutting gas supplies and shall 
meet all state and federal regulations for the transportation of 
LP-gas. Holders of a Permit F-l shall not sell more than 40,000 gal¬ 
lons of LP-gas each calendar year to be verified by purchases 
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received in the previous 12 months in a sworn affidavit at time of 
renewal of the Permit F-l. Permit holders whose gallons exceed 
40,000 gallons for the preceding 12 months shall meet the require¬ 
ments of either the Permit A or Permit B-l, whichever permit is 
applicable. Permit holders who exceed 40,000 gallons in a calendar 
year shall be authorized to continue in the business of selling, filling, 
and transporting welding or cutting gases, LP-gas cylinders, and/or 
motor fuel containers under their Permit F-l, while the applicant is 
completing the requirements to obtain the proper permit provided 
that the permit holder has filed a completed application for the 
proper permit with the board. Failure to file an application for the 
proper permit and/or provide the required affidavit by the 31st of 
January after the Permit F-l expiration date shall cause cancell<itiOn 
of the Permit F-l. Holders of a Permit F-l shall not transport LP-gas 
in any bulk quantity. Holders of a Permit F-l shall not operate 
off-premise cylinder exchanges or off-premise filling stations. Owners 
of businesses that hold a Permit F-l shall ensure that only trained, 
qualified personnel fill or transport containers or cylinders that con¬ 
tain LP-gas. Before any person engages in or continues in the busi¬ 
ness of selling, transporting, or filling welding or cutting gases, 
LP-gas cylinders, and/or LP-gas motor fuel containers when the 
person is not an agent of or a holder of either a Permit A or Permit 
B-l, the person shall first obtain from the board a Permit F-l and 
shall execute and file with the board on a form provided by the 
board the insurance and surety in cash as herein required. No per¬ 
son shall act as an agent of any Permit F-l holder. Permit F-l 
holders shall not hold a Class F permit. A separate permit, surety 
in cash, and insurance certificate shall be required for each filling 
station location. 

“(11) The administrator may issue temporary Class B, B-l, C, 
C-l, C-2, D, E, F, and F-l Permits as soon as all requirements 
have been met. The temporary permit shall remain in effect until 
the next regular board meeting, unless the board extends the effec¬ 
tive date of any such temporary permit by official action. 

“(c) The board shall establish and maintain a LP-Gas 
Recovery Fund conditioned on full compliance with this article and 
the rules and regulations of the board. When the administrator 
has determined that there are claims against the LP-Gas Recovery 
Fund, there shall be a third party hearing by an administrative 
law judge from the office of the Attorney General to adjudicate the 
matter. When the appeal time has lapsed after an administrative 
hearing where the cash surety is determined to be in default, the 
administrator shall initiate action to recover the five thousand dol¬ 
lars ($5,000) cash surety from the person found to be in violation of 
this article and transfer the cash surety into the LP-Gas Research 
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and Education Fund. After the conclusion of the appeal time, pay¬ 
ment shall be received in the board office within 10 days. Interest 
on the payment shall begin to accrue on the eleventh day at the 
rate of one percent per month or any fraction thereof provided that 
the board, for good cause shown, may waive the interest or any 
fraction thereof. Failure to remit payment and interest within 30 
days after the expiration of the time to appeal, may result in the 
suspension or revocation of the person’s permit and cause the 
administrator to transfer five thousand dollars ($5,000) out of the 
LP-Gas Recovery Fund into the LP-Gas Research and Education 
Fund. 

“(1) Initial payment to the LP-Gas Recovery Fund by all per¬ 
mit holders, except those not required to file a cash surety shall be 
one hundred dollars ($100) payable as prescribed by this article. 
Class C, C-l, and C-2 permit holders shall only be required to file 
a surety in cash for the company’s initial permit. Thereafter, pay¬ 
ment made to the LP-Gas Recovery Fund by a permit holder shall 
be made upon application to the board for the initial permit. 
Payment shall be one hundred dollars ($100) and shall be refund¬ 
able only if the application is denied or cancelled by the board. 

(2) When the balance in the LP-Gas Recovery Fund is less 
than twenty-five thousand dollars ($25,000), each permit holder 
shall, on order of the board, make a non-refundable payment to the 
LP-Gas Recovery Fund. The payment will be determined by the 
board to return the LP-Gas Recovery Fund balance to forty thou¬ 
sand dollars ($40,000). Notwithstanding the foregoing, the pay¬ 
ment shall not exceed one hundred dollars ($100) and shall not be 
levied more than once in any fiscal year. 

(3) If the balance in the LP-Gas Recovery Fund exceeds fifty 
thousand dollars ($50,000) at the end of any fiscal year, the admin¬ 
istrator shall transfer the amount in excess of fifty thousand dol¬ 
lars ($50,000) to the LP-Gas Research and Education Fund. 

(4) If the balance in the LP-Gas Recovery Fund is insufficient 
to satisfy a duly authorized claim or portion of a claim, the board 
shall, when sufficient money has been deposited into the LP-Gas 
Recovery Fund, satisfy the unpaid claims or portions thereof. 

“(5) The sums received by the board pursuant to this section 
shall be deposited into the State Treasury and held in a special 
fund ^to be known as the “Liquefied Petroleum Gas Recovery 
Fund , and shall be held by the board in trust for carrying out the 
purposes of the LP-Gas Recovery Fund. These funds may be 
invested by the State Treasurer in any investments which are 
legal under the laws of this state. From time to time, the adminis¬ 
trator of the board may cause the withdrawal of cash to be made 
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from the LP-Gas Recovery Fund to carry out the purposes of the 
LP-Gas Recovery Fund. Any interest or other income from invest¬ 
ments of the LP-Gas Recovery Fund shall be credited to the 
LP-Gas Recovery Fund. 

“(d) An applicant for any of the 10 permits shall also file with 
the board evidence that he or she has in force the listed insurance 
coverage written on standard contract forms by an insurance com¬ 
pany or companies qualified to do business in the State of Alabama 
based upon those activities listed below in which he or she is 
engaged. Proof of insurance shall only be accepted on a form provided 
by the board. Proof of liability insurance for all LP-Gas cargo vehicles 
shall be filed on a MCS.90 form or on a form acceptable to the board. 

“For Class A, R and E l Permits, E Permits for performing cal¬ 
ibration, and inspections of L.P. gas meters on site: 

Insurance Each Each 

Occurrence Person 

Comprehensive automobile 
liability covering: 

(Bodily injury liability) 

(Property damage liability) 

Comprehensive general liability 
covering: 

(Bodily injury liability) 

(Manufacturers and 
contractors liability) 

(Owners and contractors 
protection liability) 

(Completed operations and 
products liability) 

“For Class A, B, and B-l permit cargo vehicles as follows: 

To 3499 water gallon capacity $1 million 

From 3500 water gallon capacity $5 million 

“For Class C, C-l, C-2, D, F, and F-l permits; and E permits only 
for performing in-shop repairs to LP-gas meters: 

Comprehensive general Each Occurrence 

liability covering: 

(Bodily injury liability) $100,000 


$100,000 $50,000 
100,000 


100,000 
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(Manufacturers and 
contractors liability) 

(Owners and contractors 
protection liability) $100,000 

(Completed operations and 
products liability) 

For Permit C-l LP-gas motor fuel carburetion only: 

Each 

Occurrence 

Garage liability, one $100,000 

Direct/primary to include: 

Comprehensive general liability 

(Bodily injury liability) 

(Manufacturers and contractors liability) 

(Owners and contractors 
protection liability) 

(Completed operations and 
products liability) 

Garage liability, one 
Direct/primary to include: 
garage keepers legal liability $50,000 

(e) In lieu of filing with the board evidence that the insurance 
coverage, as outlined above, is in force, the holder of or applicant 
for a permit described herein may file with the board a good and 
sufficient surety bond executed by an insurance company qualified 
to do business in this state, in an amount sufficient to satisfy the 
requirements of subsection (d). The bond shall be payable to the 
State of Alabama and shall be conditioned to guarantee the pay¬ 
ment of all damages which proximately result from any act of neg¬ 
ligence on the part of any person or his or her agents, servants, or 
employees while engaging in any of the activities specified in this 
section. In lieu of the surety bond, any person may execute and file 
a good and sufficient personal bond, in the amount and condi¬ 
tioned as above specified, which personal bond shall be secured by 
bonds or other obligations of the State of Alabama or the United 
States government of equal value. Evidence of required insurance 
issued by an insurance company shall be filed on a form provided 
by the board. When a surety bond, personal bond, or other obliga¬ 
tions of equal value is used in lieu of evidence of the required 


Each Each 
Person Vehicle 

$50,000 $50,000 
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insurance coverage, the surety bond, personal bond, or other obli¬ 
gation of equal value shall remain on deposit in the State Treasury 
in the Liquefied Petroleum Gas Board Personal Bond Fund until 
at least 365 days have lapsed and there are no claims against the 
bonds or obligations of equal value. The administrator may issue a 
refund of the bonds or obligations of equal value from the bond 
fund after proper application has been submitted. When the 
administrator has notice of a claim filed against the monies or 
other obligations of equal value held in lieu of an insurance con¬ 
tract, the administrator shall deliver to the court, interplead and 
deposit with the court the amount of money or obligations held, 
the administrator and the Liquefied Petroleum Gas Board shall be 
discharged from liability as to any claim, and the action shall con¬ 
tinue as between the claimants of the monies or properties. Tft.be 
matter is adjudicated before 365 days have lapsed, the court shall 
return any balance of any money or obligation to the Liquefied 
Petroleum Gas Board Personal Bond Fund. 

“(f) Any state, county, or any incorporated municipality or 
agency, or instrumentality thereof and any industrial user who 
makes application and possesses a Class C permit shall not be 
required to file with the board a surety in cash, provided that all of 
the servicing, repairing, adjusting, removing, and installing of 
LP-gas equipment, appliances, and systems is only being accom¬ 
plished on their own LP-gas equipment, appliances and systems. 

“(g) There is hereby created in the State Treasury a fund to be 
designated as the “Liquefied Petroleum Gas Board Personal Bond 
Fund” into which cash bonds or other obligations shall be 
deposited and from which the bonds shall be removed or refunded 
by the administrator at the appropriate time. The monies or other 
obligations in the bond fund shall not revert to the General Fund 
at the end of each state fiscal year, but shall be carried over into 
each subsequent state fiscal year and disbursed as provided in this 
section. 

“(h) Whenever a Class A, B or B-l permit holder’s company 
name has changed, all vehicles and equipment assigned to the 
company shall be relettered with the new company name as fol¬ 
lows: by the annual renewal of the company permit or within 180 
days of the name change, whichever is greater, provided, for good 
cause shown the board may extend the date by official action. 
Unmarked LP-gas delivery cargo vehicles or equipment placed in 
operation shall be lettered and placarded as required by the appli¬ 
cable section of the Code of Federal Regulations, Title 49, within 
90 days of the date the vehicle was first placed into operation 
within this state. Vehicles and equipment not lettered with the 
company name within the described period shall be removed from 
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service until the proper company name is affixed to the vehicle or 
equipment by the owner. 

“(i) Counties, municipalities, or other local entities are prohib- 
ct o ° m reqmringany furt her local testing or other requirements 
of LP-gas servicemen, certified by the LP-gas board, subject to the 

payment of any applicable local privilege, license, or business fees 
or charges. 

“§9-17-106. 


“(a) Fees for Permit A and Permit B. - Every applicant for a 
Permit A or a Permit B, at the time of issuance, shall pay to the 
board a fee of three hundred dollars ($300) and annually there¬ 
after pay to the board a fee of two hundred dollars ($200). Permits 

and fees shall be due on October 1 and delinquent after October 31 
oi each year. 


“Every person required to renew permits and pay fees who fails 
Sim 7 by t t e J deh ? q uent date shall incur a penalty often dollars 
^1 . . r ea ^h day he or she is delinquent in complying with the 
provisions of this section, and the penalty shall be paid to the board 
before the issuance of the permit. Delinquency shall be determined 
by the United States Postal Service postmark when the date on the 
postmark falls on a later date than the delinquent date. 

(b) Fees for Permit B-l. — Every applicant at the time of 
issuance, shall pay to the board a fee of one hundred dollars ($100) 
and aunually thereafter pay to the board a fee of one hundred dol¬ 
lars ($100). The permits and fees shall be due on October 1 and 
delinquent after October 31 of each year. 

“Every person who is required to renew permits and who fails 
to pay the fees by the delinquent date, shall have the permit auto¬ 
matically cancelled. The permit may be reinstated within six 
months if the holder can show reasonable cause for the delin- 
, queacy aad ™ akes Payment of the regular fee of one hundred dol- 
lars ($100) plus a penalty of fifty dollars ($50). The fees and penal¬ 
ties shall be paid to the board before the permit shall be reissued. 
Delinquency shall be determined by the United States Postal 
bemce postmark when the date on the postmark falls on a later 
date than the delinquent date. After a permit has been cancelled 
for six months the permit shall be applied for in the manner pre¬ 
viously set by the board. 


“(c) Fees for Permit C. — Every applicant for a Permit C shall 
at the time of issuance of the permit by the board and annually 
thereafter pay to the board a permit fee of fifty dollars ($50). The 
permit and fees shall be due January 1 and delinquent after 
January 31 of each year. 
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“Every person required to renew a permit and who fails to do 
so by the delinquent date shall have the permit automatically can¬ 
celled. The permit may be reinstated within six months if the 
holder can show reasonable cause for delinquency and make P ;l . v " 
ment of the regular fee of fifty dollars ($50) and penalty of 
twenty-five dollars ($25). After six months the person may reapply 
in the manner previously set by the board. 

“(d) Fees for Permit C-l. — Every applicant for a Permit C-l 
shall at the time of issuance of the permit by the board, and each 
year subsequently, pay to the board a permit fee of fifty dollars 
($50). The permit and fees shall be due January 1 and delinquent 
after January 31 of each year. 

“Every person required to renew a permit, and who fails to do 
so by the delinquent date, shall have the permit automatically can¬ 
celled. The permit may be reinstated within six months if the 
holder can show reasonable cause for the delinquency and make 
payment of the regular fifty dollar ($50) fee and penalty of 
twenty-five dollars ($25). After six months the person may reapply 
in the manner previously set by the board. 

“(e) Fees for Permit C-2. — Every applicant for a Permit C-2 
shall, at the time of issuance of the permit by the board, and each 
year subsequently, pay to the board a permit fee of one hundred 
dollars ($100). The permit and fees shall be due January 1 and 
delinquent after January 31 of each year. 

“Every person required to renew a permit, and who fails to do 
so by the delinquent date, shall have the permit automatically can¬ 
celled. The permit may be reinstated within six months it the 
holder can show reasonable cause for the delinquency and make 
payment of the regular fee of one hundred dollars ($100) and a 
penalty of twenty-five dollars ($25). After six months, the person 
may reapply in the manner previously set by the board. 

“(f) Fees for Permit D. — Every applicant for a Permit D shall 
at the time of issuance of the permit by the board and annually 
thereafter pay to the board a permit fee of two hundred fifty dol¬ 
lars ($250). The permit and fees shall be due January 1 and delin¬ 
quent after January 31 of each year. 

“Every person required to renew a permit and who fails to do 
so by the delinquent date shall have the permit automatically can¬ 
celled. The permit may be reinstated within six months it the 
holder can show reasonable cause for delinquency and makes pay- 
ment of the regular fee of two hundred fifty dollars ($250) and a 
penalty of fifty dollars ($50). After six months the person may 
reapply in the manner previously set by the board. 
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(g) Fees for Permit E. — Every applicant for a Permit E shall 
at the time of issuance of the permit by the board and annually 
thereafter pay a permit fee of fifty dollars ($50). The permit fees 
shall be due on January 1 and delinquent after January 31 of each 
year. 

“Any person required to renew a permit and who fails to do so 

i j ^ e ^ n< i uen *- date shall have the permit automatically can¬ 
celled. The permit may be reinstated within six months if the 
holder can show reasonable cause for delinquency and make a pay¬ 
ment of the regular fee and a penalty of twenty-five dollars ($25). 
After six months the person may reapply in the manner previously 
set by the board. 

„ Fees for Permit F and F-l. — Every applicant for a Permit 
t and F-l shall at the time of issuance of the permit by the board 

f<tinm nnUally thereafter P fl y a permit fee of one hundred dollars 
($100). The permit fees shall be due January 1 and delinquent 
after January 31 of each year. Filling stations that are owned by 
Class A or Class B-l Permit holders or operated by agents of Class 
A or Class B-l Permit holders are exempt from obtaining a Class F 
Permit. 

“Every person required to renew a permit and who fails to do 
so by the delinquent date shall have the permit automatically can¬ 
celled. The permit may be reinstated within six months if the 
holder can show reasonable cause for delinquency and make pay- 
ment of the regular fee of one hundred dollars ($100) and a penalty 
of fifty dollars ($50). After six months the person may reapply in 
the manner previously set by the board. Class F and F-l Permit 
holders shall keep records, report monthly sales of out-of-state 
motor fuel, and remit required fees by the twentieth of the months 
following the sales. Failure to make timely reports and pay 
required fees shall require interest and penalties to be assessed as 
described in Section 9-17-109. 

“(i) In the event that an end user located within the State of 
Alabama purchases or obtains liquefied petroleum gas on which 
the permit fees required by this article have not been paid, the end 
user shall be required to report to the board the cost of any lique¬ 
fied petroleum gas purchased during each period from October 1 to 

September 30 each year and shall pay to the board any fees that 
are due. 

“All end users who purchase liquefied petroleum gas in unit 
quantities of 5,000 gallons or more are hereby required to furnish 
the board with written information concerning any purchases as 
may be requested by the board. 
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“(j) Any supplier who sells liquefied petroleum gas to any mar¬ 
keter or any end user in the state or who delivers or causes to be 
delivered liquefied petroleum gas to any point in the state, shall 
report to the board all sales by the twentieth of the month follow¬ 
ing the month in which the sales are made. Each supplier shall 
add to each individual sales invoice an amount set by the board 
not to exceed two-fifths of one percent of the invoice cost of the 
total billing which shall include the cost of the product and freight 
to the point of delivery in the state to the marketer and shall remit 
to the board all money collected with the required monthly report. 

“The board may, from year to year, lower or raise the percent¬ 
age of invoice cost imposed by this article. 

“At no time may the board raise the percentage of invoice cost 
imposed by this article above the rate of two-fifths of one percent. 

“(k) Any permit holder who sells or otherwise exchanges lique¬ 
fied petroleum gas in the State of Alabama not otherwise covered 
under this article shall report to the board the cost of the sales or 
exchanges by the twentieth of the month following the month such 
sales or exchanges were made. The permit holder shall submit to 
the board a percentage of the invoice cost as specified by the board 
not to exceed two-fifths of one percent of the cost of sale or value o 
exchange. The invoice cost shall include the cost of the product and 
freight to the point of delivery in the state to the marketer. 

“If there has been no actual cash value placed on the liquefied 
petroleum gas by the owner of the product when it is either 
imported into or exported out of the state, the Liquefied Petroleum 
Gas Board shall determine the wholesale cash value of the lique¬ 
fied petroleum gas for the purpose of assessing and collecting the 
fees imposed by this article. In determining the cash value of the 
LP-gas, the board shall use the average FOB wholesale market 
value price of the liquefied petroleum gas being delivered on the 
date of delivery at the pipeline loading terminal located in the 
state nearest to the delivery destination of the gas. 

“(1) Where a Class A or B-l permit holder buys liquefied 
petroleum gas in the State of Alabama and pays the required fees 
on the liquefied petroleum gas and the Class A or B-l permit bolder 
sells the gas to end users outside the State of Alabama, the board 
may issue a credit or refund of the amount of the fee upon proper 
application to the board; provided, that the liquefied petroleum gas 
delivered to the out-of-state end user shall be transferred from the 
permit holder's storage facilities located within the State of 
Alabama. The application shall be submitted to the board no later 
than 30 days following the end of each fiscal quarter. Failure to 
make a timely application shall result in forfeiture of the fee. 
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i ,^ mj , C as ? A ’ B ’ B_1 > C ’ and D permit holders who are licensed 
by this board to install gas piping shall be exempt from the 
requirement of Section 40-12-84 if they only install gas piping.” 

“§9-17-110. 

. j . <(a) ^ he Liquefied Petroleum Gas Research and Education 
Advisory Committee is created. The committee shall consist of five 
members as follows: Two members shall be industrial members of 
£ 6 ii k ' -1 B ° ar J d a PP° inted b y ^e board chair; two members 
fi, al Ai >e u either r, a dealer or a dealer’s manager who is a member of 
the Alabama Propane Gas Association appointed hy the associa- 
tmns Board of Directors; the fifth member shall be the chair of the 
LP-Gas Board who shall serve as chair of the committee. The 
board administrator shall serve as the executive director of the 
committee. 

“(b) The term of office of the appointed committee members 
s a 1 be one year. Members may serve successive terms. Appointed 
members of the committee shall take office on the date of the Julv 
board meeting each year. J 

“(c) No member of the committee shall receive per diem or 
expense allowance. 

(d) The committee may adopt all necessary rules relating to 
research and education of the public as well as industrial members 

and employees regarding the use of LP-gas. 

“(e) No single corporation or partnership comprised of sepa¬ 
rate entities within the state, whether or not separately licensed 
may be represented on the committee by more than one represen¬ 
tative at any one time. 

“(f) The Liquefied Petroleum Gas Research and Education 
bund may be used by the committee and administered by the 
tt>" aS - *? a j d ^ufiuistrator to pay for activities relating to 
LP-gas, including the following direct and indirect costs: 

quality ReSearch of a11 P° ssib le uses of LP-gas to enhance air 

(2) Research, development, and implementation of market¬ 
ing advertising, and informational programs relating to LP-gas to 

ma e -gas more understandable and readily available to 
consumers. 

• - (3) Dave J°P men t of conservation and distribution plans to 
minimize the frequency and severity of disruptions in the supply of 
L>r-gas. ^ J 
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“(4) Development of a public information plan to provide advi- 
sory services relating to LP-gas to consumers. 

“(5) Development of voluntary participation plans to promote 
the use of LP-gas by federal, state, and local agencies. 

“(6) Development and administration of educational programs 
relating to LP-gas safety, research, and other related programs 
directed towards the consumer, industrial members, and employees. 

“(7) Other functions the committee determines are necessary 
to add to a program established by the committee for the purpose 
of promoting the use of LP-gas. 

“(8) The administrative costs incurred by the committee under 

tlilo oCl/liOll* 

“(9) The making of grants, contracts, and appropriations as 
approved by the committee to fund comprehensive LP-gas researc 
and education programs, seminars, and workshops and for provid¬ 
ing rebates for the purpose of promoting the use of LP-gas. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor or upon the bill other¬ 
wise becoming law. 

Approved May 29,1997 
Time: 2:40 P.M. 


Act No. 97-686 


H. 613 - Rep. Parker (T) 


AN ACT 


To make an appropriation of $120,000 from the Education Trust Fund to the 
Children’s Hands-on Museum for the fiscal year ending September 30,1998, and to 
require an operations plan and audited financial statement prior to release of a y 

funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated for the fiscal year 
ending September 30, 1998, the sum of $120,000 to the Childrens 
Hand on Museum from the Education Trust Fund for support and 
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maintenance of said program. In addition, the appropriation made 
herein shall be budgeted and allotted pursuant to the Budget 
Management Act and Article 4 of Title 41 of the Code of Alabama 

“ d specifically Section 41-4-93, Section 41-4-95 and Section 
41-4-96. 

... Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1998, an operations 
plan for fiscal year 1997-98 and an audited financial statement for 
all operations during fiscal year 1995-96 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1997-98 
tunds following receipt of these reports. 

Section 3. This act shall become effective on October 1, 1997. 

Approved May 29, 1997 

Time: 2:41 P.M. 


Act No. 97-687 


H. 94 — Reps. Fuller, Curry 

AN ACT 


Jnnf ake “tu a PP ro P natlon of $295,305 from the Education Trust Fund and 
$52,500 from the State General Fund to the AIDS Task Force of Alabama 
Incorporated, for the fiscal year ending September 30, 1998, for educational pro¬ 
grams and services to help prevent the spread of AIDS and to require an operations 
plan and an audited financial statement. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1998, the sum of two hundred ninety-five 
thousand three hundred five dollars ($295,305) from the Education 
lrust fund and fifty-two thousand five hundred dollars ($52 500) 
from the State General Fund to the AIDS Task Force of Alabama, 
Incorporated, for educational programs and services to help pre¬ 
vent the spread of AIDS. Funds appropriated herein are for dis¬ 
bursement to the various AIDS prevention community-based orga¬ 
nizations in Alabama according to a plan to be developed by the 
Board of Directors of the AIDS Task Force of Alabama, 
Incorporated. In addition, the appropriations made herein shall be 
budgeted and allotted pursuant to the Budget Management Act 
and Article 4 of Title 41 of the Code of Alabama 1975, and specifi¬ 
cally Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to the release of any funds appropriated 
herein, an audited financial statement for all operations during 
fiscal year 1995-96 must be forwarded to the Director of Finance 
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and an operations plan for fiscal year 1997-98 must be developed 
by the Board of Directors of the AIDS Task Force of Alabama, 
Incorporated, submitted to and approved by the State Health 
Department and the HIV Education Advisory Board and then tor- 
warded to the Director of Finance. It is the intent to release fiscal 
year 1997-98 funds following receipt of these reports. 

Section 3. It is the intent of the legislature that the state 
Medicaid Commissioner should work with the AIDS Task Force of 
Alabama, Incorporated, in applying for federal matching dollars 
for part of the appropriation contained in this act. 

Section 4. The HIV Education Advisory Board shall consist 
of six members as follows: the state health officer or his designee, 
one assistant state health officer appointed by the state 
officer; one physician appointed by the Infectious Disease Society 
of Alabama who is selected from a list of physicians who routine y 
treat HIV infection; two representatives appointed by the 
American Red Cross of which one must be a health educator; and, 
the Chairperson of the AIDS Task Force of Alabama 
community-based organization committee. 

Section 5. This act shall become effective on October 1,1997. 

Approved May 29, 1997 
Time: 2:42 P.M. 


Act No. 97-688 H. 401 - Reps. Kennedy, Fuller 

AN ACT 

To make an appropriation of $682,793 from the Education Trust Fund to the 
Children’s and Women’s Hospital in Mobile, Alabama, for the fiscal year ending 
September 30, 1998 and to require an operations plan and audited nnancial state- 
ment prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated for the fiscal year 
ending September 30, 1998, the sum of $682,793 to the Children s 
and Women’s Hospital in Mobile, Alabama, from the Education 
Trust Fund for support and maintenance of said program. In addi¬ 
tion, the appropriation made herein shall be budgeted and allotted 
pursuant to the Budget Management Act and Article 4 of Title 41 
of the Code of Alabama 1975, and specifically Section 41-4-93, 
Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1998, an operations 
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plan for fiscal year 1997-98 and an audited financial statement for 
all operations during fiscal year 1995-96 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1997-98 
funds following receipt of these reports. 

mn 7 SeCtl ° n 3 ‘ This act slia ^ become effective on October 1 

Approved May 29, 1997 
Time: 2:43 P.M. 


Act No. 97-689 


H. 919 — Rep. Crigler 


AN ACT 


M . Z f '™K lde f ° r a re J tlre “ ent ®y stem for police and firefighters of the City of 
bile Alabama, providing for membership and service requirements, eligibility 
1 ™° U i l ’ ® nd P a y ment of benefits; providing for employer and employee contribu- 
under^a hnt pr0Vldlng for administration and management of the system 

under a board of trustees; providing for certain limitations on benefits to certain 

1” 243 H P 2™ ‘W? aP t P c alS dedsi0ns raade ^ the bo ard; and repealing 

iqL r H i 27 c’ 1964 FlrSt Special Session (Acts 1964, p. 326), Act 400, H. 564 

(Acta ^ foaiT^oo l 965 ’ P - 5?6) ’ Act 359 ’ H - 366 ’ 1966 Special Session 

1484 S 1030 1071 ^ 18 i°’ *1' 167 ’ 1967 Re & ular Sessi °n (Acts 1967, p. 231), Act 
1484 S. 1030, 1971 Regular Session (Acts 1971, p. 2540), Act 887, S. 740, 1978 

egular Session (Acts 1978, p. 1315), Act 80-339, H. 875, 1980 Regular Session 

Act 85 ?i2 H 4 1 5 7 8 6 fo^R 231 ,’ H311 ’ 1985 Regula r Session (Acts 1985, p. 130), 
,« 176 ’ 1985 Regular Session (Acts 1985, p. 211), Act 85-938, H. 129 
1985 8 Pe“ al Session (Acts 1985, p. 241), Act 86-475, H. 478, 1986 Regular Session 

P H 9 9°S IdolV 98 ’, S - f 5 ’ 1990 Regular Session (Acts g?S 
H 5QS iqqs r' 8 .°’ 991 . Regular Session (Acts 1991, p. 1365), and Act 95-571, 

H. 598, 1995 Regular Session (Acts 1995, p. 1194). 

Be It Enacted by the Legislature of Alabama: 

Section 1. A retirement system for police and firefighters of 
the City of Mobile, Alabama, is provided for by Articles 1 to 10 

inclusive, which are contained in Sections 2 to 11, inclusive, of this 
act. 

Seetio” 2 . ARTICLE I. DEFINITIONS. As used in this 
act, the following words and terms shall have meanings as follows: 

1.01 ANNUITY STARTING DATE. The first day for which a 
benefit is payable as an annuity or any other form under 5.01. 

BENEFICIARY. The person or persons named by a 
member by written designation filed with the board to receive pay¬ 
ments under this plan after the member’s death. The member may 
no c ange his or her beneficiary after his or her annuity starting 
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date. If no beneficiary designation is in effect at the member s 
death, or if no person so designated survives the member, t e 
member’s surviving spouse, if any, shall be deemed to be the bene¬ 
ficiary, otherwise the beneficiary shall be the member s estate. 

1.03 BOARD. The Police and Fire Pension Board as consti¬ 
tuted under 7.01, or its delegate. 

1.04 BREAK IN SERVICE. A period of absence which would 
constitute a break in the member’s service under the Mobile 
County Personnel Board rules; provided, however, that periods or 
leave and periods of service in the uniformed services ot the 
United States, determined in accordance with 3.02 of the plan, 
shall not constitute a break in service. 

1.05 CITY. The City of Mobile, Alabama. 

1.06 CODE. The Internal Revenue Code of 1986, as amended 
from time to time. 

1.07 EQUIVALENT ACTUARIAL VALUE. The equivalent 
value when computed on the basis of the 1995 Buck Mortality 
Table (Male) for Members, the 1995 Buck Mortality Table 
(Female) for Beneficiaries and an interest rate of seven percent per 
year, compounded annually. 

1.08 FINAL AVERAGE SALARY. For a member who first 
became a uniformed officer prior to March 28, 1990, the average o 
the member’s salary for his or her final 36 months of service and, 
for a member who first became a uniformed officer on or alter 
March 28, 1990, the average of the member’s salary for his or her 
final 60 months of service. For purposes of this definition, a uni¬ 
formed officer who has a break in service exceeding one year shall 
be deemed to first become a uniformed officer on his or her first 
day of service after his or her last break in service. 
Notwithstanding anything to the contrary in this section, it a 
member becomes disabled under 4.02(a) prior to completing 3b or 
60 months of service, as the case may be, his or her final average 
salary shall be the average of his or her salary for all months o 
service. 

1.09 FUND. The assets of the plan held in trust by the board 
pursuant to 8.01 of the retirement plan. 

1.10 HIGHLY COMPENSATED EMPLOYEE. An individual 
described in Section 414(q) of the Code. 

1 11 LEAVE. A period of absence from work during which 
the member is entitled to a leave under the provisions of the 
Family and Medical Leave Act of 1993 and its regulations (i) in 



1381 


order to care for the member’s child following the birth of the child, 
(n) because of the placement of a child with the member for adop¬ 
tion or foster care, (iii) because of a serious health condition that 
makes the member unabJe to perform his or her duties as a uni¬ 
formed officer, or (iv) for purposes of caring for his or her child, 
spouse, or parent having a serious health condition. 

V 2 MEMBER. Any person included in the membership of 
the plan, as provided in Article 2. 

1.13 PLAN. The City of Mobile, Alabama Police and Fire¬ 
fighters Retirement Plan, as provided for in this act. 

October YEAR. The 12-month period beginning on any 

1.15 SALARY. A member’s salary as a uniformed officer 
determined in accordance with the pay plan for the Mobile County 
Personnel Board. Notwithstanding the foregoing, the salary of any 
uniformed officer hired after September 30, 1996, shall not exceed 
one hundred fifty thousand dollars ($150,000), as adjusted in 
accordance with the provisions of Section 401(a)(17)(B) of the 

Code, for any purpose under the plan, including the determination 
oi rinal average salary. 

Ia determining the salary of a member, if any individual is a 
member of the family of a highly compensated employee in the 
group consisting of the 10 highly compensated employees paid the 
greatest compensation during the year, then (i) the individual 
shall not be considered as a separate employee and (ii) any salary 
paid to the individual, and any applicable benefit on behalf of the 
individual, shall be treated as if it were paid to, or on behalf of, the 
highly compensated employee. For purposes of 1.15, the member’s 
family shall include only the spouse of the member and any lin¬ 
eal descendants of the member who have not attained age 19 
before the close of the year. If, as a result of the application of the 
foregoing family aggregation rules, the one hundred fifty thousand 
dollars ($150,000) limit, as adjusted, on salary is exceeded for uni¬ 
formed officers hired after September 30, 1996, then the limit shall 
bG i—j rat ^ d amon g the affected individuals in proportion to the 
individual s salary as herein determined prior to the application of 
the limit. 

1.16 SERVICE. Service recognized in accordance with the 
provisions of Article 3 for purposes of determining a member’s eli¬ 
gibility for a benefit under the plan and the amount of that benefit. 

1.17 UNIFORMED OFFICER. A person employed by the city 
police department or fire department as a police officer or fire¬ 
fighter, as the case may be, who (a) is certified as a police officer or 
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firefighter by the State of Alabama, (b) is in training to be certified 
by the State of Alabama as a police officer or firefighter, (c) is 
employed by the city police department or fire department other 
than as a certified police officer or firefighter and who was a par¬ 
ticipant in the plan immediately preceding the date this plan 
became effective in accordance with 10.10, or (d) is in the police 
cadet program. Notwithstanding anything to the contrary in this 
section, any employee who elected not to participate in the plan in 
accordance with the provisions of the Section 11 of Act 86-475 of 
the 1986 Regular Session shall not be considered a uniformed offi¬ 
cer for any purpose under the plan for any period prior to his or 
her election to again be covered by this plan. Upon making such an 
election, the employee shall be considered a uniformed officer for 
periods beginning on and after his or her election is effective, but 
only if he or she otherwise meets the requirements of 1.17. Any 
election by the former uniformed officer to again be treated as a 
uniformed officer shall be made in a time and manner determine 
by the board. 

Section 3. ARTICLE 2. MEMBERSHIP. 

2.01 Membership Requirements. 

Every uniformed officer shall be a member in this plan as of 
the date he or she first becomes a uniformed officer. Membership 
in this plan shall be mandatory for all uniformed officers. 

2.02 Events Affecting Membership. 

A person’s membership in the plan shall end when or she is no 
longer employed as a uniformed officer or, if or she is entitled to 
benefits under the plan, when those benefits have been distributed 
to him or her. Membership shall continue while on leave, or other 
leave of absence approved by the board or during periods of service 
in the uniformed services of the United States, as defined in 
3.02(c), but no service shall be counted for periods except as specif¬ 
ically provided in Article 3. A person’s benefit shall be determined 
in accordance with the provisions of the plan in effect on the date 
he or she ceases to be a uniformed officer. 

2.03 Membership Upon Reemployment. 

If a uniformed officer’s membership in the plan ends and he or 
she again becomes a uniformed officer, he or she shall again 
become a member on the date he or she again becomes a uni¬ 
formed officer. 

Section 4. ARTICLE 3. SERVICE. 

3.01 Service. 
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Except as otherwise provided in this article, a member’s service 
shall be his or her period of service as a uniformed officer as deter¬ 
mined in accordance with the Mobile County Personnel Board 
Rules. Service performed other than as a uniformed officer shall 
not be included in a member’s service except as provided in 3.02. 

3.02 Military Service. 

(a) If a member shall have been absent from service as a uni¬ 
formed officer because of service in the uniformed services of the 
United States and if he or she shall have returned to service as a 
uniformed officer having applied to return while his or her reem¬ 
ployment rights were protected by law, that absence shall not 
count as a break in service. 

(b) If the member who returns to service as a uniformed offi¬ 
cer in accordance with paragraph (a) above makes the contribu¬ 
tions that would have been required by 6.03 had he or she not been 
in the uniformed services, his or her period of service in the uni¬ 
formed services shall be counted as service. The member may 
make those contributions at any time within a period beginning on 
his or her return to service as a uniformed officer which is equal to 
three times his or her period of service in the uniformed services, 
but not longer than five years. For purposes of determining the 
amount of the member’s contributions that would have been 
required by 6.03, a member’s salary during his or her period of 
service in the uniformed services shall be deemed to be the salary 
he or she would have received for that period had he or she 
remained employed as a uniformed officer or, if that salary is not 
reasonably certain, his or her average salary for the 12-month 
period immediately preceding his or her service in the uniformed 
services. 

(c) For purposes of 3.02, the terms “service in the uniformed 
services of the United States” and “uniformed services” shall have 
the meanings given to those terms in Sections 4303(13) and 
4303(16) of the Uniformed Services Employment and 
Reemployment Rights Act of 1994, respectively. 

3.03 Restoration of Retired Member or Other Former Member 
to Service. 

(a) If a member entitled to a benefit under 4.01, 4.02, or 4.03(a) 
of the plan is restored to service as a uniformed officer, any benefit 
he or she may be receiving under Article IV shall cease and any 
election of an optional benefit in effect shall be void. If he or she is 
restored to service as a uniformed officer before he or she has a 
break in service exceeding one year, any service to which he or she 
was entitled when he or she retired or terminated service shall be 
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restored to him or her, and upon his or her later retirement or ter¬ 
mination, his or her benefit shall be based on the benefit formula 
then in effect and his or her salary and service before and after his 
or her break in service, reduced by an amount that is of equivalent 
actuarial value to the benefits he or she received under 4.01 or 
4.03(a), if any, before his or her restoration to service. If he or she is 
restored to service as a uniformed officer after having a break in 
service exceeding one year, his or her service prior to the break in 
service shall be restored to him or her. Upon his or her later retire¬ 
ment or termination, the benefit he or she received under 4.01 or 
4.03(a), if any, prior to his or her break in service shall recommence 
plus he or she shall receive an additional amount determined under 
the provisions of Article IV based on his or her service and his or 
her salary after his or her break in service. However, the member 
shall not be entitled to an additional benefit under 4.01 or 4.03(a) 
unless he or she has at least 10 years of service after he or she is 
restored to service, and the last 10 years of the service are without 
a break in service exceeding one year. 

(b) If a member who has received a distribution of his or her 
contributions to the plan under 4.03(b) is restored to service as a 
uniformed officer and he or she repays the amount he or she 
received under 4.03(b) of the plan plus 10 percent interest per 
annum, his or her period of service as a uniformed officer prior to 
his or her termination of employment shall be restored to him or 
her and shall be counted as service. The member may repay the 
amount at any time within a period beginning upon his or her 
return to service as a uniformed officer which is equal to three 
times his or her period of service prior to his or her termination of 
employment, but no longer than five years. Upon his or her subse¬ 
quent retirement or termination of employment, his or her benefit 
shall be based on his or her service both before and after his or her 
initial termination of employment. However, the member shall not 
be entitled to any benefit under this plan after he or she is 
restored to service as a uniformed officer unless he or she has at 
least 10 years of service without a break in service exceeding one 
year after he or she is restored to service. 

Section 5. ARTICLE 4. ELIGIBILITY FOR AND 
AMOUNT OF BENEFITS. 

4.01 Retirement. 

(a) Except as provided in 4.07, a member who first became a 
uniformed officer prior to March 28, 1990, and who terminates his 
or her employment as a uniformed officer on or after he or she has 
20 years of service, the last 10 years of service being without a 
break in service exceeding one year, shall have a nonforfeitable 
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right to receive an annual benefit beginning on the first day follow¬ 
ing the later of his or her termination of employment as a uni¬ 
formed officer or his or her 50th birthday. His or her annual bene¬ 
fit shall be equal to two and one-half percent of his or her final 
average salary multiplied by his or her years of service, but shall 
not be less than 50 percent, nor more than 75 percent, of his or her 
final average salary. 

(b) Except as provided in 4.07, a member who first became a 
uniformed officer on or after March 28, 1990, and who terminates 
his or her employment as a uniformed officer on or after he or she 
has 20 years of service, the last 10 years of service being without a 
break in service exceeding one year, shall have a nonforfeitable 
right to receive an annual benefit beginning on the first day follow¬ 
ing the later of his or her termination of employment as a uni¬ 
formed officer or his or her 55th birthday. His or her annual bene¬ 
fit shall be equal to the sum of (i) two and one-half percent of his 
or her final average salary multiplied by his or her years of service 
not in excess of 20 years, plus (ii) two and one-fourth percent of his 
or her final average salary multiplied by his or her years of service 
in excess of 20 years, but not less than 50 percent, nor more than 
72 1/2 percent, of his or her final average salary. 

(c) For purposes of 4.01, a uniformed officer who has a break 
in service exceeding one year shall be deemed to first become a 
uniformed officer on his or her first day of service after his or her 
last break in service. 

4.02 Disability. 

(a) If (i) a member who has at least 15 years of service 
becomes permanently physically or mentally disabled or (ii) any 
member becomes permanently physically or mentally disabled 
while performing his or her duties as a uniformed officer, he or she 
shall receive a monthly disability benefit equal to two and one-half 
percent of his or her final salary multiplied by his or her years of 
service, but not more than 60 percent of his or her final salary. 
However, if a member who becomes disabled under clause (ii) 
above can show to the board’s satisfaction that he or she is totally 
disabled then his or her monthly disability benefit shall be equal 
to 60 percent of his or her salary. 

(b) A member shall be permanently physically or mentally dis¬ 
abled if: 

(i) There is no other job or service within his or her merit sys¬ 
tem classification that he or she is capable of performing; and 

(ii) Upon entering service as a uniformed officer he or she suc¬ 
cessfully passed a board-approved physical examination, whether 
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or not such examination was required to enter service as a uni¬ 
formed officer, which failed to reveal any evidence of a condition 
which could cause his or her disability. 

(c) Any dispute as to whether a job or service is within the 
member’s merit system classification shall be determined solely by 
the Mobile County Personnel Board in accordance with its rules 
and regulations governing such matters. 

(d) If a member is disabled within the meaning of 4.02(c) due 
to hypertension, heart disease, respiratory disease, AIDS or hep¬ 
atitis and, in the case of a member employed as a firefighter, can¬ 
cer, his or her disability shall be deemed to have occurred while 
performing his or her duties as a uniformed officer if the member 
can show to the satisfaction of the board that: 

(i) He or she has completed three years of service as a uni¬ 
formed officer; 

(ii) The AIDS, hepatitis, or cancer manifests itself no later 
than the end of the tenth year following the member’s retirement 
from service, regardless of the member’s annuity starting date; 

(iii) The member demonstrates within 30 days of his or her 
exposure to AIDS, hepatitis, or to a known carcinogen which is 
linked to the disabling cancer that he or she was exposed while 
performing his or her duties as a uniformed officer; and 

(iv) In the case of cancer, the city fails to prove by a prepon¬ 
derance of the evidence that the cancer was caused by some other 
means. 

(e) The disability benefit paid under this article to any mem¬ 
ber shall be reduced for the first three years it is paid to the extent 
necessary to prevent the sum of the member’s disability benefit 
plus any earnings, as defined in Section 203(f)(5) of the Social 
Security Act, received by the member from exceeding 100 percent 
of the member’s rate of salary determined immediately prior to his 
or her disability. Any member to whom this paragraph (e) applies 
shall submit by June 1 of each year a true and correct copy of his 
or her federal and state income tax returns for the preceding year 
or other evidence of income as the board may determine. 

(f) A member eligible to receive a disability benefit under this 
article shall begin to receive the benefit on the first day following 
the date the board approves his or her application for a disability 
benefit and he or she shall continue to receive the benefit only 
until the earlier of the date he or she ceases to be disabled as pro¬ 
vided in 4.02(c) or his or her death. If a member receiving a dis¬ 
ability benefit under 4.02 is found to be no longer disabled, he or 
she shall be entitled to receive a benefit under 4.01 if he or she met 
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the requirements for such a benefit prior to the date he or she first 
became disabled. 

(g) Members shall submit annually, and at such other times 
as ordered by the board, such statements or other evidence of his 
or her disability as may be required by the board, including the 
results of an examination by physicians or other health profession¬ 
als selected by the board. Any member applying for or in receipt of 
any disability benefits under this section who refuses to provide 
the evidence of disability or to allow the examination shall not 
receive any disability benefits from this plan until he or she com¬ 
plies with the board’s request. If the board has reasonable cause to 
believe that a member receiving a disability benefit is no longer 
disabled, the board shall, upon notice, conduct a hearing to deter¬ 
mine the member’s continued eligibility for the benefit and to 
ascertain whether the member has received any payments for 
which the member was ineligible. If the board finds that the mem¬ 
ber is no longer disabled, the board shall discontinue the member’s 
benefit payments. The board may also file suit in the circuit court 
to recover any payments made to any member who has been found 
to be ineligible to receive those payments. If the board is the pre¬ 
vailing party in the action, it may also recover its reasonable attor¬ 
ney’s fees for bringing the suit. 

4.03 Termination of Employment. 

(a) A member who terminates his or her employment as a uni¬ 
formed officer, other than by reason of death or disability, after he 
or she has 15 years of service, the last 10 years of service being 
without a break in service exceeding one year, but before he or she 
is eligible to receive a benefit under 4.01 of the plan, shall receive 
a benefit equal to the benefit he or she would otherwise receive 
under 4,01. The benefit shall be payable in accordance with the 
provisions of Article 5 beginning on the first day following the 
later of his or her termination of employment as a uniformed offi¬ 
cer or his or her 65th birthday. 

(b) If a member who does not have at least 15 years of service, 
the last 10 years of service being without a break in service exceeding 
one year, terminates his or her employment as a uniformed officer 
before becoming eligible for a retirement benefit under 4.01 for any 
reason other than death or disability, he or she shall receive a single 
sum equal to his or her contributions to the plan under 6.03 as soon 
as practicable following his or her termination of employment. 

4.04 Death. 

(a) If a member eligible for a retirement benefit under 4.01 or 
a member eligible for a benefit under 4.03(a) dies prior to his or 
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her annuity starting date, his or her eligible family members shall 
receive a benefit equal to the greater of (i) the benefit they would 
have received had the member met the requirements of 4.01 or 
4.03(a) of the plan, as the case may be, retired, or terminated 
employment on the day preceding his or her death and begun to 
receive his or her benefit in accordance with the 50 percent sur¬ 
vivor’s benefit in Option 2 of 5.02 or (ii) a single sum equal to the 
lesser of (A) twice the member’s contributions to the plan under 
6.03 or (B) the sum of the member’s contributions to the plan 
under 6.03 plus five thousand dollars ($5,000). The benefit in 
clause (i) shall be converted to a single sum of equivalent actuarial 
value for purposes of determining the greater benefit. Solely for 
purposes of 4.04(a), a member’s eligible family members shall be 
his or her spouse if he or she is married at the date of his or her 
death or, if he or she is not married, his or her children under the 
age of 18. Benefits under clause (i) will be paid for the eligible fam¬ 
ily member’s life in the case of a spouse or until the children reach 
age 18; provided, however, if an unmarried child is mentally or 
physically disabled and depends on another person for his or her 
support, payments shall continue until the earlier of the date the 
child ceases to be dependent on another person for support, the 
child’s marriage, or the child’s death. If benefits are paid to a 
member’s children under 4.04(a), for purposes of determining the 
amount to be paid to each child, each child will be treated as a 
joint annuitant, each child will receive a benefit until he or she 
reaches age 18 or dies, if earlier, and each child will receive a ben¬ 
efit of equivalent actuarial value. 

(b) If a member described in 4.04(a) who is not survived by an 
eligible family member or any other member not described in 
4.04(a), dies prior to receiving a benefit under 4.01 or 4.03 of this 
plan, as the case may be, an amount equal to the lesser of (i) twice 
the member’s contributions to the plan under 6.03 or (ii) the sum of 
the member’s contributions to the plan under 6.03 plus five thou¬ 
sand dollars ($5,000) shall be paid to the member’s beneficiary. 

(c) Any benefits paid under 4.04 shall be paid as soon as prac¬ 
ticable following the member’s death. 

(d) If a member dies after his or her annuity starting date, his 
or her beneficiary shall receive the benefits, if any, provided by the 
form in which his or her benefit is paid. 

4.05 Cost-of-Living Increases. 

The board, after consultation with its actuary and other advi¬ 
sors, may from time to time grant such cost-of-living increases in 
the benefits being paid to all retired members, or certain classes of 
retired members, as the board deems prudent, but only if such 
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increases would have no material adverse impact on the funded 
status of the plan. 

4.06 Maximum Benefit Limitation. 

Notwithstanding any provision of the plan to the contrary, the 
maximum annual benefit paid to a member shall not exceed the 
limitations imposed by Section 415 of the Code and any regula¬ 
tions issued thereunder. The mortality table prescribed by the 
Secretary of the Treasury under Section 417(e)(3)(A)(ii)(I) of the 
Code for the plan year in which the annuity starting date for the 
benefit occurs shall be used to the extent necessary to determine if 
the benefit exceeds the limitations imposed by Section 415 of the 
Code. For purposes of 4.06, the limitation year shall be the plan 
year. To the extent this plan has to be combined with any other 
plan of the city, the State of Alabama, or any other employer for 
purposes of Section 415 of the Code, any reductions in benefits 
required to comply with the provisions of Section 415 of the Code 
shall be made first in the benefits provided under this plan and 
second in the benefits provided under such other plans in the order 
specified in such other plans. 

4.07 Forfeiture for Cause. 

Notwithstanding anything in the plan to the contrary, if a 
member shall at any time be convicted of a Class A felony or of an 
offense under any local, state, or federal law that would result in 
the conviction of a Class A felony in the State of Alabama, all ben¬ 
efits that would otherwise be payable to him or her under the plan 
shall be forfeited. However, he or she shall be treated under the 
plan as if he or she had died on the date immediately preceding 
the conviction for purposes of determining the benefit, if any, 
payable to his or her eligible family members under 4.04 if he or 
she is convicted before his or her annuity starting date or to his or 
her beneficiary under 5.02 if he or she is convicted after his or her 
annuity starting date. For purposes of this section, a Class A 
felony shall be a Class A felony as defined by Title 13A of the Code 
of Alabama 1975 as in effect on the plan's effective date. 

Section 6. ARTICLE 5. PAYMENT OF BENEFITS. 

5.01 Payment of Benefits. 

(a) Benefits payable to a member under 4.01, 4.02, or 4.03(a) 
shall be payable in monthly installments beginning on the first day 
after the latest of (1) the day the member retires or terminates his 
or her employment, (2) the board approves the member's benefit or 
(3) the member has elected an optional form of benefit in accor¬ 
dance with 5.03; however, if a member's benefit had not com¬ 
menced by the later of the first day following his or her termination 
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of employment as a uniformed officer or the April 1 following the 
calendar year in which he or she attains age 70 1/2, he or she shall 
begin to receive his or her benefit on such date in accordance with 
Option 1 in 5.02 if he or she is not married on such date or in accor¬ 
dance with the 50 percent survivor benefit in Option 2 of 5.02 with 
his or her spouse as his or her beneficiary if he or she is married on 
such date. Once a member elects an optional form of benefit, any 
benefits which would otherwise have been paid to him or her had 
he or she elected the optional form of benefit when he or she was 
first eligible to do so shall be paid to him or her in a lump sum, 
without interest and without any actuarial adjustment for the 
delay in payment. 

(b) If a member entitled to a benefit under 4.01, 4.02, or 
4.03(a) dies prior to his or her benefit commencing under this sec¬ 
tion, a death benefit shall be paid on his or her behalf under the 
provisions of 4.04(a) if he or she is survived by an eligible family 
member or under the provisions of 4.04(b) if he or she is not sur¬ 
vived by an eligible family member. 

5.02 Optional Forms of Payment. 

Any member entitled to a benefit under 4.01, 4.02, or 4.03(a) 
may elect to receive the benefit payable to him or her in one of the 
following optional forms: 

Option 1. A pension payable during the member’s life only 
with no benefits payable upon his or her death. 

Option 2. A modified pension of equivalent actuarial value to 
his or her benefit determined under Option 1, payable during the 
member’s life, and after his or her death payable at 50 percent or 
100 percent, as the member may elect, of the rate of his or her 
modified pension during the life of, and to, his or her beneficiary. 

Option 3. A modified pension of equivalent actuarial value to 
his or her benefit determined under Option 1, payable during the 
member’s life, and after his or her death payable at 50 percent or 
100 percent, as the member may elect, of the rate of his or her 
modified pension during the life of, and to, his or her beneficiary; 
provided, however, if the member’s beneficiary predeceases the 
member, the member shall thereafter receive 100 percent of his or 
her pension for the remainder of his or her life and no benefits 
shall be payable upon the member’s death. 

If a member dies after his or her benefit payments have com¬ 
menced, any payments continuing on to his or her beneficiary shall 
be distributed at least as rapidly as under the method of distribu¬ 
tion being used as of the member’s date of death. 
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5.03 Election of Options. 

(a) An election under 5.02 shall be made in a time and manner 
determined by the board and shall be signed by the member and 
witnessed by a notary. 

(b) An election of an option under 5.02 may be revoked and 
subsequent elections and revocations may be made, in a time and 
manner determined by the board, prior to the member’s annuity 
starting date. An election of an optional benefit shall be effective 
on the member’s annuity starting date and may not be modified or 
revoked after his or her annuity starting date. A revocation of any 
election shall be effective when the completed form is filed with 
the board. If a member who has elected an optional benefit dies 
before his or her annuity starting date, the election shall be void. 
If the beneficiary designated under an option dies before the date 
the election of the option becomes effective, the election shall be 
void. 

5.04 Distribution Limitation. 

Notwithstanding any other provision of this Article 5, all dis¬ 
tributions from this plan shall conform to the regulations issued 
under Section 401(a)(9) of the Code, including the incidental death 
benefit provisions of Section 401(a)(9)(G) of the Code. Further, 
such regulations shall override any plan provision that is inconsis¬ 
tent with Section 401(a)(9) of the Code. The life expectancies of 
members and their spouses shall not be recalculated. 

5.05 Direct Rollover of Certain Distributions. 

(a) Notwithstanding any provision of the plan to the contrary 
that would otherwise limit a distributee’s election under this arti¬ 
cle, a distributee may elect, at the time and in the manner pre¬ 
scribed by the board, to have any portion of an eligible rollover dis¬ 
tribution paid directly to an eligible retirement plan specified by 
the distributee in a direct rollover. 

(b) The following definitions apply to the terms used in this 
section. 

(i) An “eligible rollover distribution” is any distribution of all 
or any portion of the balance to the credit of the distributee, except 
that an eligible rollover distribution does not include any distribu¬ 
tion that is one of a series of substantially equal periodic pay¬ 
ments, not less frequently than annually, made for the life, or life 
expectancy, of the distributee or the joint lives, or joint life 
expectancies, of the distributee and the distributee’s designated 
beneficiary, or for a specified period of 10 years or more; any distri¬ 
bution to the extent such distribution is required under Section 



1392 


401(a)(9) of the Code; and the portion of any distribution that is 
not includible in gross income; 

(ii) An “eligible retirement plan” is an individual retirement 
account described in Section 408(a) of the Code, an individual 
retirement annuity described in Section 408(b) of the Code, an 
annuity plan described in Section 403(a) of the Code, or a qualified 
trust described in Section 401(a) of the Code that accepts the dis¬ 
tributee’s eligible rollover distribution. However, in the case of an 
eligible rollover distribution to the surviving spouse, an eligible 
retirement plan is an individual retirement account or individual 
retirement annuity; 

(iii) A “distributee” includes a member or former member and 
the member’s or former member’s surviving spouse; and 

(iv) A “direct rollover” is a payment by the plan to the eligible 
retirement plan specified by the distributee. 

Section 7. ARTICLE 6. CONTRIBUTIONS. 

6.01 Fines. 

The city shall pay into the fund monthly an amount equal to 
five percent of all fines and moneys, except costs of court, paid as a 
result of prosecutions for violations of ordinances or laws of the 
city during the prior month. 

6. 02 Insurance Premiums. 

(a) On or before the first day of March of each year, each 
insurance company writing fire insurance on property within the 
city limits and its police jurisdiction shall pay to the city an 
amount equal to four percent of its gross premiums, including all 
renewal premiums, less return premiums, collected by the com¬ 
pany on such policies in effect during the preceding year in the city 
and its police jurisdiction. The city shall credit one-half of this 
amount to the fund within 30 days of its receipt by the city. The 
remaining one-half shall be retained by the city and credited 
against the insurance companies’ business license obligations. 

(b) Each such insurance company shall, on or before the due date 
of such payment, file with the city finance director a sworn, written 
statement showing the gross amount of premiums, including all 
renewal premiums, less return premiums, received on such policies 
during the preceding year. Any insurance company failing to file such 
statement shall forfeit to the city one thousand dollars ($1,000), to be 
recovered against such insurance company or its agents by suit 
brought in the name of the city. All such forfeitures and penalties 
shall be credited to the fund within 30 days of their receipt by the city. 
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(c) If any insurance company fails to pay the fees required by 
this section within 30 days from the date the fees are due, the fees 
shall be increased by 15 percent for the first 30 days, or fraction 
thereof, that they are delinquent, plus interest at the rate of one 
percent per month; and shall be increased by an additional 15 per¬ 
cent for a delinquency of 60 or more days, plus interest at the rate 
of one percent per month. Nothing in this paragraph (c) however, 
shall be construed as authorizing any delay in payment, and the 
board or the city may file suit to recover the fees, penalties, and 
interest imposed by this section, with all such sums recovered 
becoming part of the fund. 

(d) For purposes of this section, “fire insurance” means any 
line which insures property against the risk of loss by fire, includ¬ 
ing homeowners’ and vehicle policies. Where a policy issued has 
more than one type of coverage, the company shall pay only on 
that portion of the premium attributable to the fire coverage. 

(e) The contributions required by this section are separate and 
apart from any fees or taxes levied or assessed by the city and 
shall be in addition to any such fees or taxes. The city shall be 
responsible for collecting the fees required by this section. 

6.03 Member Contributions. 

Eight percent of the salary of every uniformed officer with less 
than 30 years of service shall be deducted from his or her pay and 
shall be transferred to the fund on a monthly basis. No amounts 
shall be deducted from the pay of a uniformed officer who has at least 
30 years of service. Records shall be kept by the board showing the 
amount contributed by each uniformed officer. The uniformed offi¬ 
cers’ contributions required by 6.03 are mandatory. The contribu¬ 
tions under 6.03 are designated as member contributions; however, 
the contributions shall be “picked up” by the city and shall be treated 
as paid by the city in lieu of contributions by members in accordance 
with Section 414(h)(2) of the Code. The member does not have the 
option to receive any amounts contributed by the city under 6.03 in 
cash. If the city’s contribution to the plan under 6.05 is zero for a 
plan year, the board may decrease the contributions by the members 
under 6.03 pro rata during that plan year as determined by the actu¬ 
ary designated by the board under 6.05 provided the sum of the 
amounts contributed under 6.01, 6.02, 6.03, and 6.04 shall be at least 
equal to the annual actuarial cost as determined under 6.05(c) for 
such plan year and the board finds the proposed reduction will not 
have a material adverse impact on the funding of the plan. 

6.04 Donations. 

Any person, firm, association, or corporation may donate 
money to the fund and the board may take by gift, grant, devise, or 
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bequest any money, personal property, real estate, or any interest 
therein or any right of property for the benefit of the fund. Any 
gift, grant, devise, or bequest may be absolute or in fee simple or 
upon condition that only the rents, income, and profits arising 
therefrom shall be applied to the purposes for which the fund is 
created. Any money or property donated to the fund pursuant to 
6.04 which is a gift, grant, devise, or bequest for which absolute 
ownership is granted to the fund shall be added to the fund to be 
administered by the board in its capacity as trustee. If any money 
or property donated to the fund pursuant to 6.04 is not a grant of 
absolute ownership, then the board shall take such steps which 
are necessary to preserve its interest in such money or property, 
including the appointment of a trustee who may be paid from the 
income or corpus of the money or property. 

6.05 City Contributions. 

(a) The city shall contribute to the fund an amount equal to 
the excess, if any, of (i) the annual actuarial cost for the plan 
determined as of each October 1 over (ii) all amounts contributed 
to the fund under 6.01, 6.02, and 6.03 during the plan year begin¬ 
ning on the date the annual actuarial cost is determined. The city's 
contribution under 6.05 shall be paid to the fund no later than 18 
months following the date as of which such annual actuarial cost is 
determined. 

(b) The city may make such additional contributions to the 
fund as it deems advisable to insure the fiscal integrity of the 
fund. 

(c) For purposes of 6.05, “annual actuarial cost” means the 
annual cost of the plan as determined by the enrolled actuary, as 
defined in Section 7701(a)(35) of the Code, designated by the board 
using reasonable actuarial assumptions and methods which would 
meet the requirements of Section 412 of the Code, where such 
annual cost is the sum of: 

(i) The annual actuarial normal cost; 

(ii) The increasing annual payment required to amortize the 
unfunded actuarial accrued liability as of October 1, 1996, within 
30 years of that date, where each subsequent annual payment 
increases by four percent; 

(iii) For determinations made on or after October 1, 1997, the 
level-dollar annual payment required to amortize the change in 
the unfunded actuarial accrued liability due to plan changes 
within 30 years of the October 1 coincident with or next following 
the effective date of the plan change; 
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(iv) For determinations made on or after October 1, 1997, the 
level-dollar annual payment required to amortize the change in 
the unfunded actuarial accrued liability due to assumption or 
method changes within 10 years of the October 1 coincident with 
or next following the effective date of the assumption or method 
change; and 

(v) For determinations made on or after October 1, 1997, the 
level-dollar annual payment required to amortize the change in 
the unfunded actuarial accrued liability due to plan experience 
gains and losses within five years of the October 1 coincident with 
or next following the date as of which such experience gain or loss 
is determined, and further provided that such experience gains 
and losses shall be determined at least annually. 

6.06 Return of Contributions. 

The city may recover without interest the amount of its contri¬ 
butions to the plan made on account of a mistake in fact, reduced 
by any investment loss attributable to those contributions, if recov¬ 
ery is made within one year after the date of those contributions. 

Section 8. ARTICLE 7. ADMINISTRATION OF PLAN. 

7.01 Appointment of Board. 

(a) The board is responsible for the general administration of 
the plan and for carrying out the provisions of the plan. The board 
shall consist of (i) three members to be elected from the uniformed 
officers in the city’s police department by the uniformed officers in 
that department, (ii) three members to be elected from the uni¬ 
formed officers in the city’s fire department by the uniformed offi¬ 
cers in that department, (iii) two persons, who must be city resi¬ 
dents, at least age 21 and not receiving any salary from the city for 
services as an employee of the city and not related beyond the lim¬ 
its of the nepotism law for state service as prescribed in Section 
41-1-5 of the Code of Alabama 1975, to any active employee of the 
city fire department or police department, appointed by the city 
council or like governing body of the city, and (iv) the city’s finance 
director. All board members, except the finance director, shall 
serve three year terms. The person serving as finance director 
shall serve as a board member as long as he or she remains in that 
position. Any member of the board may resign by delivering his or 
her written resignation to the secretary of the board. 

(b) The mayor or like governing body of the city shall appoint, 
subject to the merit system of the city and subject to the approval of 
the board, an executive secretary to the board. The secretary shall 
be responsible for maintaining all records required by this plan, 
shall keep and maintain records of retired members containing a 
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full and complete history and record of the board’s action in retiring 
the members, including the member’s name, dates of entering serv¬ 
ice in the city’s police or fire departments, periods of employment, 
written requests from members desiring retirement, dates of retire¬ 
ment, the reasons for such retirements and other such information 
as the board may require, and shall perform such other duties as 
may be prescribed by the board. The mayor or like governing body 
of the city may appoint from time to time, subject to the merit sys¬ 
tem of the city, an assistant to the executive secretary. The city 
shall pay the salary of the secretary and any assistant to the secre¬ 
tary appointed pursuant to this section. 

7.02 Elections. 

All elections of uniformed officers to the board shall be by 
secret ballot and shall be administered by the city clerk. Elections 
shall be held no more than six weeks and no less than two weeks 
prior to the expiration date for the term of any elected member of 
the board, as the city clerk shall determine. Ballots shall be dis¬ 
tributed along with the uniformed officer’s salary warrants and 
the election shall be conducted in accordance with such other rules 
as the city clerk deems necessary to insure a fair and honest elec¬ 
tion. In the event elections are delayed, the term of the incumbent 
board member shall expire on schedule and the position on the 
board shall remain vacant until an election is held to fill the 
vacant position. 

7.03 Vacancies. 

Vacancies among the elected members of the board shall be 
filled by special election to be called by the city clerk not later than 
30 days after the vacancy occurs. Vacancies among the appointed 
members of the board shall be filled by appointment as soon as 
practicable after such vacancy occurs. 

7.04 Duties of Board. 

(a) The members of the board shall elect a chair from their 
number; may appoint from their number such subcommittees with 
such powers as they shall determine; may authorize one or more of 
their number or any agent to execute or deliver any instrument or 
make any payment on their behalf; may retain counsel, employ 
agents and provide for such clerical, accounting, actuarial, finan¬ 
cial, and consulting services as they may require in carrying out 
the provisions of the plan; and may allocate among themselves or 
delegate to other persons all or such portion of their duties under 
the plan as they, in their sole discretion, shall decide. 

(b) The board shall have full power to invest and reinvest the 
fund in such investments as the board may from time to time 
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approve and to hold, purchase, sell, assign, transfer, and dispose of 
any such investments in which the fund shall have been invested. 

7.05 Establishment of Rules. 

Subject to the limitations of the plan, the board from time to 
time shall establish rules for the administration of the plan and 
the transaction of its business. The board shall have discretionary 
authority to interpret the plan and to make factual determina¬ 
tions, including, but not limited to, determination of an individ¬ 
ual's eligibility for plan participation, the right and amount of any 
benefit payable under the plan and the date on which any individ¬ 
ual ceases to be a member. The determination of the board as to 
the interpretation of the plan or any disputed question shall be 
conclusive and final to the extent permitted by applicable law. 

7.06 Meetings. 

(a) The board shall meet not less than once each month and at 
such other times as may be considered necessary by the chair of 
the board. All meetings shall be upon such notice, at such place or 
places, and at such time or times as the board may from time to 
time determine. Five members of the board shall constitute a quo¬ 
rum for the transaction of business. Board members must be pres¬ 
ent to vote; no proxies shall be allowed. Each board member shall 
have one vote. Action shall be taken by a majority of the votes cast. 

(b) The board shall keep separate and adequate records of all 
its meetings and proceedings. The records shall be public and shall 
be subject to inspection during normal business hours to the 
extent required by Alabama law. 

7.07 Compensation and Bonding. 

No board member shall receive any compensation from the 
plan for his or her services as such; however, board members may 
be reimbursed for any actual expenses they incur on board busi¬ 
ness. No bond or other security shall be required of any board 
member in that capacity. 

7.08 Prudent Conduct. 

The members of the board shall use that degree of care, skill, 
prudence, and diligence that a prudent person acting in a like capac¬ 
ity and familiar with such matters would use in a similar situation. 

7.09 Maintenance of Accounts. 

The board shall maintain accounts showing the fiscal transac¬ 
tions of the plan and shall keep in convenient form such data as 
may be necessary for actuarial valuations of the plan. 
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7.10 Service in More than One Fiduciary Capacity. 

Any individual, entity, or group of persons may serve in more 
than one fiduciary capacity with respect to the plan and/or the 
fund. 

7.11 Limitation of Liability. 

The city, the board, the members of the board, and any officer, 
employee, or agent of the city shall not incur any liability individu¬ 
ally or on behalf of any other individuals or on behalf of the city for 
any act, or failure to act, made in good faith in relation to the plan 
or the fund. 

7.12 Indemnification. 

The members of the board and the officers, employees, and 
agents of the city shall be indemnified against any and all liabili¬ 
ties arising by reason of any act, or failure to act, in relation to the 
plan or the fund, including, without limitation, expenses reason¬ 
ably incurred in the defense of any claim relating to the plan or 
the fund, and amounts paid in any compromise or settlement 
relating to the plan or the fund, except for actions or failures to act 
made in bad faith. The foregoing indemnification shall be from the 
fund to the extent of those funds and to the extent permitted 
under applicable law; otherwise, from the assets of the city. 

7.13 City Attorney to Represent Board. 

It shall be the duty of the city attorney to give advice to the 
board in all matters pertaining to the duties of the board whenever 
requested to do so; to represent and defend the board and its indi¬ 
vidual members in all suits and actions at law or in equity that may 
be brought against the board, its individual members or the city in 
connection with this plan; and to bring all suits and actions in the 
board’s behalf that may be approved by the board, other than suits 
against the city and its agencies. However, nothing in 7.13 shall in 
any way limit the board’s authority to employ such outside legal 
counsel as it may see fit in any matter relating to its duties under 
this plan and to pay reasonable attorney’s fees out of the fund. 

7.14 Expenses of Administration. 

Except as may be otherwise specified in this plan, all expenses 
that arise in connection with the administration of the plan, 
including, but not limited to, the compensation and other expenses 
and charges of any counsel, accountant, specialist, or other person 
who has been retained by the board in connection with the admin¬ 
istration of the plan, shall be paid from the fund to the extent not 
paid by the city. 
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7.15 Deferred Retirement Option Plan (“DROP Plan”). 

The board may create and administer a deferred retirement 
option plan (“DROP Plan”) on such terms and conditions as the 
board may prescribe; however, any DROP Plan created by the 
board shall be at no cost and with no liability to the city. The 
plan’s actuary shall certify to the city, at or before the adoption of 
the DROP Plan and at or before the adoption of any amendment to 
the DROP Plan, that its terms do not create any cost or liability to 
the city. Any member who elects to enter the DROP Plan shall 
have no recourse against the city for any claims with respect to the 
DROP Plan or payments under the DROP Plan. 

Section 9. ARTICLE 8. MANAGEMENT OF FUNDS. 

8.01 Trustee. 

All the funds of the plan shall be held by the board as trustee 
of the plan. In addition to the powers granted to the board by the 
plan, the board shall have all powers granted to trustees under 
any Alabama statute or regulation which are necessary or desir¬ 
able for it to fulfill its duties with respect to the plan, which pow¬ 
ers are specifically incorporated by reference into this plan. The 
city shall have no liability for the payment of benefits under the 
plan nor for the administration of the funds paid over to the board. 

8.02 Exclusive Benefit Rule. 

Except as otherwise provided in the plan, no part of the corpus 
or income of the fund shall be used for, or diverted to, purposes 
other than for the exclusive benefit of members and beneficiaries 
entitled to benefits under the plan and paying plan expenses not 
otherwise paid by the city, before the satisfaction of all liabilities 
with respect to such members and beneficiaries. No person shall 
have any interest in or right to any part of the earnings of the 
fund, or any right in, or to, any part of the assets held under the 
plan, except as and to the extent expressly provided in the plan. 

Section 10. ARTICLE 9. AMENDMENT, MERGER, AND 
TERMINATION. 

9.01 Amendment of Plan. 

(a) The board, with approval by a majority vote of the city 
council or like governing body of the city, reserves the right at any 
time and from time to time, and retroactively if deemed necessary 
or appropriate, to amend in whole or in part any or all of the provi¬ 
sions of the plan. However, no amendment shall make it possible 
for any part of the fund to be used for, or diverted to, purposes 
other than for the exclusive benefit of persons entitled to benefits 
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under the plan, before the satisfaction of all liabilities with respect 
to such persons. The board's actions in amending the plan shall be 
effective without the approval of, or action by, any other govern¬ 
mental entity other than the city council as described in 9.01(a). 
Nothing in this section shall be construed as preventing a uni¬ 
formed officer from requesting the Alabama Legislature to amend 
any provision of the plan. 

(b) Notwithstanding the provisions of 9.01(a), any plan 
amendment which will affect the plan's funding or the members’ 
benefits shall require the approval of the Alabama Legislature. 

9.02 Termination of Plan. 

The city may terminate the plan with the consent of the major 
ity of the plan's members at the time of the termination, for any 
reason at any time. In case of termination of the plan, the rights of 
members to their benefits as of the date of the termination, to the 
extent then funded or protected by law, if greater, shall be nonfor¬ 
feitable. The fund shall be used for the exclusive benefit of persons 
entitled to benefits under the plan as of the date of termination, 
except as provided in 6.06. However, any funds not required to sat¬ 
isfy all liabilities of the plan for benefits because of erroneous actu¬ 
arial computation shall be returned to the city. In the event of a 
partial termination of the plan, the provisions of this section shall 
be applicable to the members affected by that partial termination. 

9.03 Limitation Concerning Highly Compensated Employees 
or Highly Compensated Former Employees. 

(a) The provisions of this section shall apply (i) in the event 
the plan is terminated, to any member who is a highly compen¬ 
sated employee of the city and (ii) in any other event, to any mem¬ 
ber who is one of the 25 highly compensated employees of the city 
with the greatest compensation in any plan year. The amount of 
the annual payments to any one of the members to whom this sec¬ 
tion applies shall not be greater than an amount equal to the 
annual payments that would be made on behalf of the member 
during the year under a single life annuity that is of equivalent 
actuarial value to the member's benefit. 

(b) If, (i) after payment of the benefit to any one of the mem¬ 
bers to whom this section applies, the value of plan assets equals 
or exceeds 110 percent of the value of current liabilities, as that 
term is defined in Section 412(1)(7) of the Code, of the plan, (ii) the 
value of the benefit of any one of the members to whom this sec¬ 
tion applies is less than one percent of the value of current liabili¬ 
ties of the plan, or (iii) the value of the benefit payable to a mem¬ 
ber to whom this section applies does not exceed three thousand 
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five hundred dollars ($3,500), the provisions of paragraph (a) 
above will not be applicable to the payment of benefits to such 
member. 

(c) Notwithstanding paragraph (a) of this section, in the event 
the plan is terminated, the restrictions of this section shall not be 
applicable if the benefit payable to any highly compensated 
employee is limited to a benefit that is nondiscriminatory under 
Section 401(a)(4) of the Code. 

(d) If it should subsequently be determined by statute, court 
decision acquiesced in by the Commissioner of Internal Revenue, 
or ruling by the Commissioner of Internal Revenue, that the provi¬ 
sions of this section are no longer necessary to qualify the plan 
under the Code, this section shall be ineffective without the neces¬ 
sity of further amendment to the plan. 

Section 11. ARTICLE 10. GENERAL PROVISIONS. 

10.01 Nonalienation. 

Except as required by any applicable lav/, no benefit under the 
plan shall in any manner be anticipated, assigned, or alienated, 
and any attempt to do so shall be void. 

10.02 Conditions of Employment Not Affected by Plan. 

The establishment of the plan shall not confer any legal rights 
upon any uniformed officer or other person for a continuation of 
employment, nor shall it interfere with the right of the city, which 
right is hereby reserved, to discharge any uniformed officer and to 
treat him or her without regard to the effect which that treatment 
might have upon him or her as a member or potential member of 
the plan. 

10.03 Facility of Payment. 

If the board shall find that a member or other person entitled 
to a benefit is unable to care for his or her affairs because of illness 
or accident or because he or she is a minor, the board may direct 
that any benefit due him or her, unless claim shall have been 
made for the benefit by a duly appointed legal representative, be 
paid to his or her spouse, a child, a parent or other blood relative, 
or to a person with whom he or she resides. Any payment so made 
shall be a complete discharge of the liabilities of the plan for that 
benefit. 

10.04 Information. 

Each member or other person entitled to a benefit, before any 
benefit shall be payable to him or her or on his or her account under 
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the plan, shall file with the board the information that it shall 
require to establish his or her rights and benefits under the plan. 

10.05 Appeals From Board Decisions. 

(a) Within 10 days after any final decision of the board, the 
city or any person aggrieved at the decision of the board may 
appeal the decision to the Circuit Court of Mobile County by filing 
a notice and request for an appeal with the clerk of the circuit 
court and serving notice of the appeal upon any member of the 
board. The appeal shall be heard at the earliest possible date by a 
judge sitting without a jury. It shall not be necessary to enter 
exceptions to the rulings of the board and no bond shall be 
required for such an appeal. 

(b) The circuit court appeal shall not consiilute a proceeding 
de novo; instead, the court shall review the board's decision using 
the same standard of review the court uses in deciding common 
law writs of certiorari. 

(c) An appeal may be taken from any decision of the circuit 
court to the court of appeals or the Supreme Court as now pro¬ 
vided by law, under the same standard of review applicable to the 
trial court. 

10.06 Prevention of Escheat. 

If the board cannot ascertain the whereabouts of any person to 
whom a payment is due under the plan, the board may, after such 
payment is due and prior to the funds escheating to the city or the 
State of Alabama under any applicable escheat laws, mail a notice 
of such due and owing payment to the last known address of such 
person as shown on the records of the board or the city. If such 
person has not made written claim therefor within three months of 
the date of the mailing, the board may, if it so elects and upon 
receiving advice from counsel to the plan, direct that such pay¬ 
ment and all remaining payments otherwise due such person be 
canceled on the records of the plan and the amount thereof applied 
to reduce the contributions of the city. Upon such cancellation, the 
plan shall have no further liability therefore except that, in the 
event such person or his or her beneficiary later notifies the board 
of his or her whereabouts and requests the payment or payments 
due to him or her under the plan, the amount so applied shall be 
paid to him or her in accordance with the provisions of the plan. 

10.07 Severability. 

The provisions of this plan are severable. If any part of the 
plan is declared invalid or unconstitutional, such declaration shall 
not affect the remaining provisions of the plan. 
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10.08 Construction. 

(a) The plan shall be construed, regulated, and administered 
under the laws of the State of Alabama, except where the provi¬ 
sions of the Code or other applicable federal statutes control. 

(b) The titles and headings of the articles and sections in this 
plan are for convenience only. In case of ambiguity or inconsis¬ 
tency, the text rather than the titles or headings shall control. 

Section 12. Act 243, H. 278, 1964 First Special Session (Acts 
1964, p. 326), Act 400, H. 564, 1965 Regular Session (Acts 1965, p. 
576), Act 359, H. 366, 1966 Special Session (Acts 1966, p. 499), Act 
180, H. 167, 1967 Regular Session (Acts 1967, p. 231), Act 1484, S. 
1030, 1971 Regular Session (Acts 1971, p. 2450, Act 887, S. 740, 
1978 Regular Session (Acts 1978, p. 1315), Act 80-339, H. 875’ 
1980 Regular Session (Acts 1980, p. 458), Act 85-231, H. 211, 1985 
Regular Session (Acts 1985, p. 130), Act 85-312, H. 176, 1985 

Regular Session (Acts 1985, p. 211), Act 85-938, H. 129, 1985 

Special Session (Acts 1985, p. 241), Act 86-475, H. 478, 1986 

Regular Session (Acts 1986, p. 900), Act 90-198, S. 566, 1900 

Regular Session (Acts 1990, p. 229), Act 91-701, H. 980, 1991 

Regular Session (Acts 1991, p. 1365, and Act 95-571, H. 598, 1995 
Regular Session (Acts 1995, p. 1194), are repealed. 

Section 13. The retirement plan provided for in this act 
shall not have retroactive application. 

Section 14. This act shall become effective on October 1, 
1997, following its passage and approval by the Governor, or its 
otherwise becoming law. 

Approved May 29, 1997 

Time: 2:44 P.M. 


Act No. 97-690 H. 117 - Reps. Fuller, Curry 

AN ACT 

To make an appropriation of $192,600 from the State General Fund to the 
Alabama Council on Child Abuse, Inc. for the fiscal year ending September 30, 
1998, and requires an operations plan and an audited financial statement prior to 
release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1998, 
there is hereby appropriated to the Alabama Council on Child 
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Abuse, Inc. from the State General Fund the sum of One hundred 
ninety-two thousand six hundred dollars ($192,600). In addition, 
the appropriation made herein shall be budgeted and allotted pur¬ 
suant to the Budget Management Act and Article 4 of Title 41 of 
the Code of Alabama, 1975, and specifically Section 41-4-93, 
Section 41-4-95 and Section 41-4-96. 

Section 2 Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds follow¬ 
ing receipt of these reports. 

Section 3. This Act shall become effective October 1, 1997. 

Approved May 29, 1997 

Time: 2:45 P.M. 


Act No. 97-691 H. 89 - Re P- Carter 

AN ACT 

To allow an active and contributing member of the Employees’ Retirement 
System to purchase up to a certain amount of prior service credit in the system for 
service rendered as an employee of a welcome center. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) An active and contributing member of the 

Employees’ Retirement System, who is also a vested member of 
the system, may purchase service credit in the system not to 
exceed five years for any period of prior service while he or she was 
employed at a welcome center for the state while employees of the 
welcome centers were not allowed to be members of the system. 
The Board of Control of the Employees’ Retirement System shall 
adopt rules and regulations for the administration of this section 
including verification of the prior service for which the member 
desires to purchase credit in the system. The member shall receive 
credit for the service when he or she remits to the system the con¬ 
tributions required by subsection (b). Notwithstanding the forego¬ 
ing language, no member of the Employees’ Retirement System 
shall be eligible to receive credit for any period of time for which 
the member is already receiving credit in the system or in any 
other retirement plan, with the exception of the federal social secu¬ 
rity program. 
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(b) Any employee electing to purchase service credit pursuant 
to subsection (a) shall remit to the Secretary-Treasurer of the 
Employees’ Retirement System, within one year of October 1, 
1997, for each year of service credit, a percentage of his or her cur¬ 
rent annual earnable compensation or average final compensation, 
whichever is greater; the applicable percentage of the annual earn¬ 
able compensation, or average final compensation, whichever is 
greater, shall be the sum of the prevailing percentage rates of 
employer and member contributions, as required by the most 
recent actuarial valuation. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 2:46 P.M. 


Act No. 97-692 H. 1035 - Reps. McMillan, White, 

Warren, Penry 

AN ACT 

Relating to the Twenty-Eighth Judicial Circuit of Alabama and the establish¬ 
ment of a Pre-Trial Intervention Program by the District Attorney. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The District Attorney of the Twenty-Eighth 

Judicial Circuit of Alabama may establish a Pre-Trial Intervention 
Program. 

(b) The district attorney shall retain all discretionary powers 
endowed by the common law and provided for by statutes and acts 
of this state or powers or discretion otherwise provided by law for 
the District Attorney of the Twenty-Eighth Judicial Circuit. 

(c) The Pre-Trial Intervention Program shall be under the 
direct supervision and control of the district attorney and the dis¬ 
trict attorney may contract with any agency, person, or corpora¬ 
tion for services related to this act or for any law enforcement pur¬ 
poses. The district attorney may employ necessary persons to 
accomplish this act and these persons shall serve at the pleasure 
of the district attorney. 

Section 2. (a) A person charged with a criminal offense speci¬ 

fied in this subsection whose jurisdiction is in the circuit or district 
court of the Twenty-Eighth Judicial Circuit of Alabama may apply 
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to the District Attorney of the Twenty-Eighth Judicial Circuit for 
admittance to the Pre-Trial Intervention Program. The district 
attorney may allow a person charged with a drug offense to apply 
for admittance to the Pre-Trial Intervention Program. No person 
charged with a Class A felony or a crime that involved serious injury 
to a person or death shall be eligible for pre-trial intervention. 

(b) Any person deemed by the district attorney to be a threat 
to the safety or well being of the community shall not be eligible 
for the Pre-Trial Intervention Program. This section shall not 
apply if the district attorney determines the elements of the 
offense do not fit the charges filed. 

Section 3. (a) Intervention shall be appropriate if* 

(1) There is a likelihood justice will be served if the offender is 
placed in an intervention program. 

(2) It is determined the needs of the state and of the offender 
can be met through the Pre-Trial Intervention Program. 

(3) The offender poses no substantial threat to the safety and 
well-being of the community. 

(4) It appears the offender is not likely to be involved in fur¬ 
ther criminal activity. 

(5) The offender will likely respond to rehabilitative treat¬ 
ment. 

(b) The district attorney may waive any of the standards spec¬ 
ified in subsection (a) if justice or special circumstances dictate. 

Section 4. (a) Prior to being admitted to the Pre-Trial 

Intervention Program or as a part of the district attorney’s evalua¬ 
tion process, an applicant may be required by the district attorney 
to furnish information concerning past criminal history, educa¬ 
tional history, work record, family history, medical or psychiatric 
treatment or care received, psychological test taken, and any other 
information concerning the offender which the district attorney 
feels has a bearing on the decision as to whether or not the 
offender should be admitted to the Pre-Trial Intervention 
Program. 

(b) The district attorney may require the offender to submit to 
any type of test or evaluation process or interview the district 
attorney deems appropriate in evaluating the offender for admit¬ 
tance into the Pre-Trial Intervention Program. The costs of any 
test or evaluation shall be paid by the offender or as otherwise 
agreed to or provided for by this act. 
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Section 5. (a) An offender who enters an intervention pro¬ 

gram shall: 

(1) Waive, in writing, and contingent upon the successful com¬ 
pletion of the program, his or her right to a speedy trial. 

(2) Agree, in writing, to the tolling, while in the program, of 
periods of limitations established by statute or rules of court. 

(3) Agree, in writing, to the conditions of the Pre-Trial 
Intervention Program established by the district attorney. 

(4) Provide a statement as to the involvement in the crime 
charged which shall be admissible in any criminal trial. 

(5) If there is a victim of the crime, agree in writing to a resti¬ 
tution agreement within a specified period of time and in an 
amount to be determined by the district attorney taking into 
account all circumstances of the offender and victim. 

(b) Pre-Trial Intervention Program records or records related 
to Pre-Trial Intervention Program admission, except for the state¬ 
ment of the applicant concerning his or her involvement in the 
crime charged, shall not be admissible in subsequent proceedings, 
criminal or civil, and communications between Pre-Trial 
Intervention Program counselors and defendants shall be privi¬ 
leged unless a court of competent jurisdiction determines there is a 
compelling public interest that the communications be revealed. 

Section 6. (a) An offender shall make application to the 
Pre-Trial Intervention Program no later than 45 days after service 
of the warrant or within 21 days following appointment of counsel 
for the charge for which the offender applies or at his or her first 
court appearance. 

(b) In the discretion of the district attorney, the time provision 
of this section may be waived. 

Section 7, An applicant for the Pre-Trial Intervention 
Program on each charge shall pay a non-refundable application fee 
of an amount not exceeding the cost of court charged offense at the 
time the offense is charged. The assessment shall be in addition to 
any court costs and assessments for victims or drug or alcohol 
treatment required by law, and are in addition to costs of supervi¬ 
sion, treatment, and restitution for which the person may be 
responsible. In addition to the application fee, the offender shall 
pay an administration and supervision fee not to exceed 
twenty-five dollars ($25) per week during the time that the 
offender is in the Pre-Trial Intervention Program. Fees may be 
waived by the district attorney or schedule of payments for any of 



1408 


the above-mentioned fees may be established by the district attor¬ 
ney. The fees set out in this section are maximum and may in the 
discretion of the district attorney be reduced because of circum¬ 
stances relating to a specific offender and the financial status of 
the offender. 

Section 8. The district attorney and the offender may enter 
into an agreement as a part of the Pre-Trial Intervention Program 
of an offender that the offender be admitted to a drug or alcohol 
program on an in-patient or out-patient basis or receive other 
treatment alternatives for substance abuse. The district attorney 
may require the offender to submit to periodic or random drug 
testing as a part of the Pre-Trial Intervention Program of the 
offender and ot.hpr terms and conditions related to substance 
abuse as the district attorney may direct. The offender shall pay 
the costs of all services unless otherwise agreed. 

Section 9. (a) In any case in which an offender is admitted 

into a Pre-Trial Intervention Program, there shall be a written 
agreement between the district attorney and the offender. The 
agreement shall include the following: 

(1) The terms of the Pre-Trial Intervention Program. 

(2) The length of the program. 

(3) The period of time after which the district attorney will 
dispose of the charges against the offender in a non-criminal man¬ 
ner or what charges the defendant will plead guilty to. 

(4) The sentence the offender will receive. 

If as part of the Pre-Trial Intervention Program, the offender 
agrees to plead guilty to a particular offense and receive a specific 
sentence, this agreement concerning the offense and sentence shall 
be approved by an appropriate Circuit or District Judge of the 
Twenty-Eighth Judicial Circuit prior to admission of the offender 
in the Pre-Trial Intervention Program. 

(b) As a condition of being admitted to the Pre-Trial 
Intervention Program, the district attorney may require the 
offender to agree to any of the following terms or conditions: 

(1) Attend school, including, but not limited to, high school, col¬ 
lege, job training school, trade school, or adult basic education courses. 

(2) Learn to read and write. 

(3) Financially support his or her children or pay child support. 

(4) Refrain from the use of alcohol or drugs or frequenting 
places where alcohol or drugs are sold or used. 
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(5) Refrain from contact with certain persons or premises. 

(6) Maintain or seek employment. 

(7) Attend counseling, individual, group, or family. 

(8) Pay restitution to a victim if any is due. 

(9) Pay court costs and fines. 

(10) Pay supervision fees and application fees pursuant to this 

act. 

(11) Observe curfews or home detention or travel constraints 
as set out in the offender’s agreement. 

(12) Enter into an agreement with the district attorney to have 
restitution, court cost, fines, fees, or child support withheld from 
the wages or salary of the offender and applied to the restitution. 

(c) The offender shall be subject to other terms or conditions 
as the district attorney and the offender may agree to in the writ¬ 
ten agreement of the offender, it being the purpose of this act to 
allow the district attorney broad discretion in designing a program 
specifically for each offender and circumstances of the offender. 

Section 10. The district attorney shall establish a Pre-Trial 
Intervention Fund. All fees paid by offenders as set out in this act 
to the district attorney shall be placed into the Pre-Trial 
Intervention Fund. The district attorney shall use the funds to pay 
costs associated with the administration of the Pre-Trial 
Intervention Program or for other law enforcement purposes. 
Costs associated with program administration shall include, but 
shall not be limited to, salaries, rent, vehicles, telephones, postage, 
office supplies and equipment, training and travel services, service 
contracts, and professional services. The district attorney may pay 
for services or programs for an offender while the offender is in the 
Pre-Trial Intervention Program if special circumstances and jus¬ 
tice dictate. 

Section 11. (a) If the offender violates the conditions of the 

Pre-Trial Intervention Program agreed to in writing by the 
offender and the district attorney, the district attorney may termi¬ 
nate the participation of the offender in the program and pursue 
criminal charges against the offender. The offender shall be given 
written notice of the intent of the district attorney to terminate 
him or her from the Pre-Trial Intervention Program. 

(b) The district attorney may waive a violation for good cause 
shown why the offender should stay in the Pre-Trial Intervention 
Program. 
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Section 12. The provisions of this act are severable and if 
any part of this act should be declared unconstitutional or unen¬ 
forceable, the remaining provisions of this act shall remain intact. 

Section 13. The provisions of this act shall become effective 
upon this act being signed by the Governor or this act otherwise 
becoming law. 

Approved May 29, 1997 

Time: 2:47 P.M. 


Act No. 97-693 


H. 105 - Reps. Fuller, Curry 


AN ACT 

To make an appropriation of $23,262,924 from the Education Trust Fund, an 
appropriation of $2,751,000 from the Driver Impaired Trust Fund, and an appropri¬ 
ation of $85,463,872 from Federal and Local Funds to the Department of 
Rehabilitation Services for the fiscal year ending September 30, 1998; and to make a 
conditional appropriation of $2,326,292 to the Department of Rehabilitation Services 
for the fiscal year ending September 30, 1998. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to the Department 
of Rehabilitation Services for the fiscal year ending September 30, 
1998, the following amounts from the Education Trust Fund 
(ETF), the Driver Impaired Trust Fund, and Federal and Local 
Funds: 

REHABILITATION SERVICES, DEPARTMENT OF: 

Federal and 

ETF Local Funds Total 


(a) Direct Client Services for 
the Handicapped Program.. 

The proposed spending plan 
for the ETF moneys 
included in the above pro¬ 
gram is as follows: 

Homebound.3,071,067 

Hemophilia.1,100,000 

Children’s Rehabilitation 
Services.6,570,551 


111,477,796 
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Of the above appropriation 
the agency will pay to each 
hospital the standard per 
diem paid by the state 
Medicaid agency for serv¬ 
ices relating to scoliosis 
and spina bifida medical 
care. 

Rehabilitation 
Services.9,430,442 

Of the above appropriation 
to Rehabilitation Services, 
$250,000 shall be used for 
the Deaf Support Service. 

Early Intervention 


Program.3,090,864 

SOURCE OF FUNDS: 

(1) ETF . 23,262,924 


(2) Driver Impaired Trust 

Fund . 2,751,000 

(3) Federal and Local Funds.. 85,463,872 

Total Department of Reha¬ 
bilitation Services. 23,262,924 88,214,872 111,477,796 

Section 2 In addition to the above appropriation to the 
Department of Rehabilitation Services, there is hereby conditionally 
appropriated the sum of $2,326,292 from the Education Trust Fund 
to the Department of Rehabilitation Services for the fiscal year end¬ 
ing September 30, 1998 conditioned upon the availability of funds in 
the Education Trust Fund and the approval of the Governor. 

Section 3. The above appropriation is made for educational 
purposes which shall include but shall not be limited to the follow¬ 
ing: (a) Providing medical, paramedical, counseling and educa¬ 
tional services (instruction in the training of disabled persons) to 
crippled children and their families. The Legislature recognized 
the educational nature of such services in Section 16-38-7 of the 
Code of Alabama 1975; (b) Providing vocational rehabilitation 
through a state-federal initiative for the purpose of teaching inde¬ 
pendent living skills in order to return the clients to the workforce; 
(c) Providing educational services to severely disabled clients 
which includes academic tutoring, teaching of independent living 
skills, and providing equipment (wheelchairs and ramps) to allow 
school-age children to attend school. 
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Section 4. The Department of Rehabilitation Services is 
hereby authorized to make a transfer to the State Personnel 
Department in the amount authorized in the General 
Appropriation Bill for fiscal year 1997-98. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 6. This Act shall become effective on October 1, 1997. 

Approved May 29, 1997 

Time: 2:48 P.M. 


Act No. 97-694 H. 104 - Reps. Fuller, Curry 

AN ACT 

To make an appropriation of $381,534 from the Education Trust Fund to the 
Space Science Exhibit Commission for the fiscal year ending September 30, 1998, 
for educational purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated for the fiscal year 
ending September 30, 1998, the sum of three hundred eighty-one 
thousand five hundred thirty-four dollars ($381,534) to the Space 
Science Exhibit Commission from the Education Trust Fund for 
the Special Services Program. 

Section 2. The above appropriation is for educational pur¬ 
poses which shall include but shall not be limited to the operation 
of the Space Camp Program and educating the general public in 
the various aspects of space exploration through the display of 
space hardware and other visual exhibits and training in space 
exploration. 

Section 3. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision or portion of this 
Act or all or any portion of any appropriation or appropriations 
herein made be held unconstitutional or invalid, such holding shall 
not affect any other section, paragraph, sentence, clause, provision 
or portion of this Act or any other appropriation or appropriations 
or portion thereof hereby made. 

Section 4. This Act shall become effective October 1, 1997. 

Approved May 29, 1997 
Time: 2:49 P.M. 
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Act No. 97-695 H. 102 - Reps. Fuller, Curry 

AN ACT 

To make an appropriation of $950,000 from the Education Trust Fund to the 
Children s Hospital in Birmingham, Alabama, for the fiscal year ending September 
30, 1998, and to require an operations plan and audited financial statement prior to 
release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1998, the sum of $950,000 to the Children’s 
Hospital in Birmingham, Alabama, from the Education Trust 
Fund for support and maintenance of said program. In addition, 
the appropriation made herein shall be budgeted and allotted pur¬ 
suant to the Budget Management Act and Article 4 of Title 41 of 
the Code of Alabama 1975, and specifically Section 41-4-93, 
Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1998, an operations 
plan for fiscal year 1997-98 and an audited financial statement for 
all operations during fiscal year 1995-96 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1997-98 
funds following receipt of these reports. 

Section 3. This act shall become effective on October 1 , 1997. 

Approved May 29, 1997 

Time: 2:50 P.M. 


Act No. 97-696 H. 196 — Rep. Curry 

AN ACT 

To make an appropriation to the Department of Public Health in the amount 
of $4,714,831 from the Education Trust Fund, of which $150,000 is a conditional 
appropriation, for the support and maintenance of the Emergency Medical Services 
Programs for the fiscal year ending September 30, 1998. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Department of 
Public Health for the fiscal year ending September 30, 1998, the sum 
of $4,714,831 from the Education Trust Fund to be used as follows: 

(1) For funding Birmingham Regional Medical Services 
System, $360,100; 
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(2) For funding East Alabama Emergency Medical Services, 
Inc., $360,100; 

(3) For funding North Alabama Emergency Medical Services, 
Inc., $360,100; 

(4) For funding Southeast Alabama Emergency Medical 
Services, Inc., $360,100; 

(5) For funding Southwest Alabama Emergency Medical 
Services, Inc., $360,100; 

(6) For funding West Alabama Emergency Medical Services, 
Inc. $360,100; 

(7) For funding special scientific studies and data records for 
emergency medical services providers to evaluate effectiveness of 
educational programs at all levels, and regional equipment and 
training grant funds for emergency medical services, $559,594; 

(8) For improvement in emergency medical services through 
services offered at the state level, $215,722; 

(9) For emergency medical services education, $1,778,915 as 
provided in Section 3 herein. 

Of the above appropriation, $150,000 is conditioned upon the 
availability of funds in the Education Trust Fund, the recommen¬ 
dation of the Director of Finance, and the approval of the 
Governor. In the event that the conditional appropriation is not 
made absolute, the appropriation in item 7 above shall be reduced 
by the amount of the conditional not released. 

Section 2. The amounts appropriated under subsections (1) 
through (6) of Section 1 shall be used to fund contracted services to 
permit operation and maintenance of the agencies named and for 
the purchase of instructional supplies and new instructional equip¬ 
ment by those agencies. The amount appropriated under subsection 
(7) of Section 1 that is not disbursed for the funding of special scien¬ 
tific studies and data records for emergency medical services 
providers to evaluate the effectiveness of educational programs at 
all levels shall be disbursed by contract with the regional agencies 
named for equipment and training grant funds and shall be placed 
in segregated accounts to be used exclusively for grants for reim¬ 
bursement of the cost of equipment, tuition, and expenses for train¬ 
ing by emergency medical services providers. Equipment and train¬ 
ing grant funds shall be allocated to the agencies named based 
upon the following formula: 50 percent to be divided equally among 
the agencies named; 25 percent to be apportioned among the agen¬ 
cies based upon the number of square miles in the geographic area 
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represented by each agency; and 25 percent to be apportioned 
among the agencies based upon the population of the area repre¬ 
sented by each agency according to the latest federal census. Any 
funds not contracted for and expended for the purposes of this act 
shall revert to the appropriate fund at the end of the fiscal year. 

Section 3. The Alabama Emergency Medical Services 
Education Commission (hereinafter referred to as the 
Commission) shall direct the expenditure of the funds that are 
appropriated for such purpose by the Legislature by making 
grants to state junior colleges, state technical colleges, and other 
public institutions of higher learning for the purposes of providing 
emergency medical services education. For the fiscal year ending 
September 30, 1998, the Commission shall direct the expenditure 
of $1,778,915 for the purposes of this section. To be eligible for a 
grant from the Commission, an institution shall be certified by the 
Alabama Department of Public Health as having an emergency 
medical services primary education program whose graduates are 
eligible to be examined for state licensure as emergency medical 
technicians at the EMT-Basic, EMT-Intermediate, or 
EMT-Paramedic level or a combination thereof and shall be sub¬ 
ject to all conditions that in the view of the Commission are neces¬ 
sary to assure that grant funds are expended for emergency medi¬ 
cal services education purposes. The Commission may require 
financial statements as a condition of'grant acceptance. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective on October 1, 
1997, after its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved May 29, 1997 

Time: 2:51 P.M. 


Act No. 97-697 


H. 132 — Reps. Fuller, Curry 

AN ACT 


4 i k T ° m ±™? PP, : Opriati0n of $17 ' 681 from the Education Trust Fund to the 
Alabama YMCA Youth and Government for the fiscal year ending September 30 

, ’ and to require an operations plan and audited financial statement prior to 
release of any funds. 


Be It Enacted by the Legislature of Alabama: 
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Section 1. There is hereby appropriated for the fiscal year 
ending September 30, 1998, the sum of $17,681 to the Alabama 
YMCA Youth and Government for use in its legislative and judicial 
programs from the Education Trust Fund for support and mainte- 
nance of said programs. In addition, the appropriation made herein 
shall be budgeted and allotted pursuant to the Budget Management 
Act and Article 4 of Title 41 of the Code of Alabama 1975, and 
specifically Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under this 
bill for fiscal year 1997-98, an operations plan for fiscal year 1997-98 
and an audited financial statement for all operations during fiscal year 
1995-96 must be forwarded to the Director of Finance. It is the intent 
to release fiscal year 1997-98 funds following receipt of these reports 

Section 3. This act shall become effective on October 1, 1997. 

Approved May 29, 1997 

Time: 2:52 P.M. 


Act No. 97-698 


H. 127 - Reps. Fuller, Curry 


AN ACT 


To make an appropriation of $1,180,196 from the Education Trust Fund to the East 
Alabama Child Development Center for the fiscal year ending September 30,1998, and to 
require an operations plan and audited financial statement prior to release of any funds. 


Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated for the fiscal year end¬ 
ing September 30, 1998, the sum of one million one hundred eighty 
thousand one hundred ninety-six dollars ($1,180,196) to the East 
Alabama Child Development Center from the Education Trust Fund tor 
support and maintenance of said program. In addition, the appropna- 
Uon made herein shall be budgeted and allotted pursuant to the Budget 
Management Act and Article 4 of Title 41 of the Code of Alabama 1975, 
and specifically Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1998, an operations 
plan for fiscal year 1997-98 and an audited financial statement for 
all operations during fiscal year 1995-96 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1997-98 
funds following receipt of these reports. 

Section 3. This act shall become effective on October 1, 1997. 


Approved May 29, 1997 
Time: 2:53 P.M. 
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Act No. 97-699 H. 123 - Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $307,615 from the Education Trust Fund to the 
Helen Keller Eye Research Foundation for the fiscal year ending September 30, 
1998, and to require an operations plan and audited financial statement prior to 
release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year 
ending September 30, 1998, the sum of three hundred seven thou¬ 
sand six hundred fifteen dollars ($307,615) to the Helen Keller Eye 
Research Foundation from the Education Trust Fund for support 
and maintenance of said program. In addition, the appropriation 
made herein shall be budgeted and allotted pursuant to the 
Budget Management Act and Article 4 of Title 41 of the Code of 
Alabama 1975, and specifically Section 41-4-93, Section 41-4-95 
and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It is the intent to release fiscal year 1997-98 funds follow¬ 
ing receipt of these reports. 

Section 3. This act shall become effective on October 1 , 1997. 

Approved May 29, 1997 

Time: 2:54 P.M. 


Act No. 97-700 H. 125 — Reps. Curry, Fuller 

AN ACT 

To make an appropriation of $100,000 from the Education Trust Fund to the 
Epilepsy Foundation of North and Central Alabama for the fiscal year ending 
September 30, 1998, and to require an operations plan and audited financial state¬ 
ment prior to release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated for the fiscal year end¬ 
ing September 30, 1998, the sum of one hundred thousand dollars 
($100,000) to the Epilepsy Foundation of North and Central Alabama 
from the Education Trust Fund for support and maintenance of said 
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program. In addition, the appropriation made herein shall be bud¬ 
geted and allotted pursuant to the Budget Management Act and 
Article 4 of Title 41 of the Code of Alabama 1975, and specifically 
Section 41-4-93, Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year 1997-98, an operations plan for fiscal year 
1997-98 and an audited financial statement for all operations dur¬ 
ing fiscal year 1995-96 must be forwarded to the Director of 
Finance. It the intent to release fiscal year 1997-98 funds following 
receipt of these reports. 

Section 3. This act shall become effective on October 1, 
1997. 

Approveu ivxuy xyy t 

Time: 3:00 P.M. 


Act No. 97-701 H. 852 - Reps. Gaston, Clouse 

AN ACT 

Relating to the Board of Dental Examiners; to amend Sections 34-9-15, 34-9-19, 
and 34-9-28, Code of Alabama 1975, so as to increase the penalty fee for the rein- 
statement of a license to practice dentistry after the automatic suspension of the 
license; to clarify advertising requirements; to increase the penalty fee for reinstate¬ 
ment of a license to practice as a dental hygienist after the automatic suspension of 
the license; to regulate services and advertisements relating to dental referral serv¬ 
ices; and to provide certain administrative disciplinary actions for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1- Sections 34-9-15, 34-9-19, and 34-9-28, of the 
Code of Alabama 1975, are amended to read as follows: 

“§34-9-15. 

“(a) No person shall practice dentistry in the State of Alabama 
unless licensed by the board and registered annually as required by 
this chapter. The secretary-treasurer of the board shall mail to 
each licensee an initial registration form which shall contain space 
for the insertion of name, address, date, and number of license cer¬ 
tificate, and other information as the board shall deem necessary. 
The licensee shall sign and verify the accuracy of the registration 
before a notary public after which he or she shall forward the regis¬ 
tration to the secretary-treasurer of the board together with a fee 
established by the board pursuant to this chapter. Each subsequent 
registration shall be made upon the form as above prescribed 
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except that it need not be verified. On or before October 1 of each 
year, every dentist licensed to practice dentistry in the state shall 
transmit to the secretary-treasurer of the board the completed form 
prescribed by the board, together with a fee established by the 
board pursuant to this chapter, and receive therefor the current 
annual registration certificate authorizing him or her to continue 
the practice of dentistry in the state for a period of one year. Any 
license and license certificate previously granted under the author¬ 
ity of this chapter or any prior dental practice act shall automati¬ 
cally be suspended if the holder thereof fails to secure the annual 
registration certificate before January 1, each year. Any dentist 
whose license is automatically suspended by reason of failure, 
neglect, or refusal to secure the annual registration certificate shall 
be reinstated by the board upon payment of the penalty fee of two 
undred fifty dollars ($250) plus all accrued annual registration 
fees up to a maximum of five years, accompanied with the pre¬ 
scribed form for annual registration of the license. Upon failure of 
any licensee to file application for the annual registration certifi¬ 
cate and pay the annual registration fee on or before November 30, 
each year, the board shall notify the licensee by registered or certi¬ 
fied mail addressed to the last address of record that the applica¬ 
tion and fee have not been received and that, unless the applica¬ 
tion and fee are received on or before the first day of January, the 
license and license certificate shall be automatically suspended. 

j j board shall notify the licensee by registered or certified mail 
addressed to the last address of record of the effective date of the 
automatic suspension and the provisions for registration of the 
icense. The board shall waive the annual payment of fees herein 
provided for and issue a current annual registration certificate to 
any licensee who, because of age or physical disability, has retired 
from the practice of dentistry or who is suffering a malady of a lin¬ 
gering or permanent nature. The board by rule shall waive annual 
registration and the payment of fees while any licensee is on tem¬ 
porary active duty with any of the armed forces of the United 
States. The waiver of fees herein provided shall be effective so long 
as the retirement because of age or physical disability or tempo¬ 
rary active duty continues. 

(b) The board shall adopt, promulgate rules and regulations 
tor the adoption of a program of continuing education for its 
licensees by October 1, 1991. After that date, the successful com¬ 
pletion of continuing education program requirements shall be a 
requisite for renewal of licenses issued pursuant to this chapter. 

“§34-9-19. 

“(a) For the purpose of this section, the following terms shall 
have the respective meanings: 
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«(1) DENTIST. Any person licensed to practice dentistry in 
this state pursuant to this chapter, any association or partnership 
formed for the purpose of practicing dentistry, and any profes¬ 
sional corporation or professional unincorporated association 
formed pursuant to Title 10, chapter 4 or 10, for the purpose of 
practicing dentistry. 

“(2) ROUTINE DENTAL SERVICE. A dental service may be con¬ 
sidered routine for a dentist if it has the following characteristics: 

“a. It is performed frequently in the practice of the dentist. 

“b. It is usually provided at a set fee to substantially all 
patients receiving the service. 

~c. It is provided with little or no variance in technique or 
materials. 

“d. It includes all professionally recognized components within 
generally accepted standards. 

“(3) ADVERTISEMENT. An advertisement is information 
communicated in a manner designed to attract public attention to 
the practice of a dentist as heretofore defined. 

“(4) false, fraudulent, misleading, or decep¬ 
tive. A false, fraudulent, misleading, or deceptive statement or 
claim is one which: 

“a. Contains a misrepresentation of fact. 

“b. Is likely to mislead or deceive because in context it makes 
only a partial disclosure of relevant facts. 

“c. Is intended or is likely to create false or unjustified expec¬ 
tations of favorable results. 

“u. Implies unusual or superior dental ability. 

“e. Contains other representations or implications that in rea¬ 
sonable probability will cause an ordinary and prudent person to 
misunderstand or be deceived. 

“(b) A dentist may provide information regarding himself or 
herself, his or her practice, and fixed fees associated with routine 
dental services in a dignified manner only in newspapers, maga¬ 
zines, yellow page directories, consumer directories, or comparable 
publications, or billboards, or in written communication by mail or 
in broadcast advertising over federal communications commission 
approved commercial radio or television. Contact by telephone or 
in person delivery of written materials other than through the 
postal service or similar delivery service is prohibited, except as 
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provided in subdivision (6). In so advertising, a dentist shall not 
make any false, fraudulent, misleading, or deceptive statements or 
claims. The dentist shall have ultimate responsibility for all adver¬ 
tisements which are approved by him or her, his or her agents or 
associates and the dentist shall be responsible for the following: 

(1) Broadcast advertisements shall be recorded, approved by 
the dentist and a recording of the actual transmission shall be 
retained by the dentist for one year following the final appearance 
or use of the advertisement and the dentist is responsible for mak¬ 
ing copies of the advertisement available to the board within 10 
days following a request by the board. 

(2) Written or printed advertisements shall be approved by 
the dentist and a copy of the publication in which the advertise¬ 
ment is displayed shall be retained by the dentist for one year fol¬ 
lowing the final appearance or use of the advertisement, and the 
dentist is responsible for making copies of the advertisement avail¬ 
able to the board within 10 days following a request by the board. 

(3) Other forms of advertisement shall be approved by the 
dentist and the contents and specifications, where applicable, shall 
be retained by the dentist for one year following the final appear¬ 
ance or use of the advertisement and the dentist is responsible for 
making copies of the advertisement available to the board of dental 
examiners within 10 days following a request by the board. 

“(4) Advertising shall include the name of the dentist or den¬ 
tists and the names of all associates. 

(5) Advertising may include the following information: 

“a. The title of the dentist or degree or designation of any spe¬ 
cial area of dental practice approved by the American Dental 
Association in which the dentist has met the existing educational 
requirements and standards set forth by that association. 

“b. Office and telephone answering hours, routine dental serv¬ 
ice. Where complications are likely to arise or where other more 
expensive services may be required or advised or where special 
classes of patients such as children are involved, the advertising 
shall indicate the maximum fee which may be charged. 

“(6) A dentist may use or participate in the use of professional 
cards, appointment slips or cards, office signs, signs designating 
location, letterhead, or similar professional notices, only if they are 
neither false, fraudulent, misleading, or deceptive. 

“(c) Th e following requirements shall be met by a dentist 
when advertising a routine dental service: 
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“(1) No range of fee may be advertised for routine dental services. 

“(2) Consultation, treatment planning, or treatment for any 
routine dental service advertised for a specific fee shall be made 
available for a minimum of 60 days following the last day of publi¬ 
cation or broadcast of that fee or for any shorter period of time if 
clearly specified in the advertisement. 

“(3) When a routine dental service is advertised as “free”, “no 
charge”, “without charge”, or the like, the service shall be made 
available at no cost for a minimum of 60 days following the date of 
the last publication or broadcast of the free service or for any 
shorter period of time if clearly specified in the advertisement. 

“(4) When a patient accepts the treatment plan for a routine 
dental service which was advertised by the dentist, any subse¬ 
quent dental service which is reasonably and foreseeably related to 
the advertised routine service shall be provided without additional 
charge, unless the advertisement for the routine dental service 
includes the following statement: 

“Additional charges may be incurred for related services which 
may be required in individual cases. 

“(5) No advertisement concerning the routine dental services 
of a dentist shall be: (i) published unless it contains in clearly legi¬ 
ble language; (ii) broadcast unless it contains in clearly audible 
language; or (iii) televised unless it contains in both clearly legible 
and audible language the following: “No representation is made 
that the quality of the dental services to be performed is greater 
than the quality of dental services performed by other dentists.” 

“(6) Advertisements may not include the following: 

“a. Drawings, multi-colored prints, illustrations, animations, 
portrayals, dramatizations, slogans, music, lyrics, or pictures 
which are false, fraudulent, misleading, or deceptive. 

“b. Celebrities, celebrity, or personality endorsements. 

“c. Demonstrations of skills or methods of practicing dentistry. 

“(7) Directly or indirectly offering, giving, receiving, or agree¬ 
ing to receive any fee or other consideration to or from a third 
party for the referral of a patient in connection with the perfor¬ 
mance of professional services is prohibited. 

“(8) Testimonials and endorsements, including but not limited 
to, character references, statements of benefits from dental services 
received, and expressions of the appreciation for dental services 
shall not be used in any announcement, publicity, or advertisement. 
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“(9) Promotion of the sale of services, goods, appliances, or 
drugs in a manner as to exploit the patient for the financial gain of 
the practitioner or of a third party is prohibited. 

(10) Revealing personally identifiable facts, data, or informa¬ 
tion about a patient obtained in a professional capacity is prohibited. 

(d) The dentist is prohibited from including the following 
when advertising: 

“(1) Statements claiming superiority in the name of a particu¬ 
lar method of treatment shall be considered misleading and are 
prohibited. The prohibition shall include but not be limited to: 

a. Statements that a certain dentist is a specialist or special¬ 
izes in any branch of dentistry unless that speciality is approved 
by the American Dental Association and the dentist has met the 
existing educational requirements and standards set forth by the 
American Dental Association for that approved speciality. Dentists 
who choose to announce specialization or the term “practice lim¬ 
ited to” shall: 

1. Limit their practice exclusively to the announced special 
area or areas of dental practice, provided at the time of the 
announcement the dentist or dentists have met in each approved 
specialty for which they announce the existing educational require¬ 
ments and standards set forth by the American Dental Association. 

2. Not use their eligibility to announce as specialists to make 
the public believe that specialty services rendered in the dental 
office are being rendered by qualified specialists when that is not 
the case. 

“3. Avoid any inference that general practitioners who are 
associated with specialists are qualified to announce themselves as 
specialists. 

“4. Include an acknowledgement in all advertisements that 
refer to specialty services indicating whenever the services are 
being performed by a general dentist. 

b. Statements such as quality dentistry”, “quality work”, 
“staff of skilled dentists”, “skilled employees”, or references to 
uncertified or unlicensed employees. 

c. Statements that a certain dentist uses or may use a special 
material, drug formula, medicine, or appliance, that is not avail¬ 
able or used by other dentists generally. 

(2) Statements of superior facilities at a certain office are pro¬ 
hibited; for example, “scientifically equipped”, “latest modern 
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equipment”, “modern offices”, “modern methods” “modern devices”, 
or any similar expressions. 

“(3) The advertising of performance of any dental operation 
without causing pain is prohibited. 

“(4) False statements including the number of years in prac¬ 
tice or in any one location or reference thereto are prohibited. 

“(5) The omission from signs, or advertising of the names of 
any associates or employed licensed dentist is prohibited. 

“(6) Statements of any nature that indicate that a certain dentist 
does all the work himself or herself, when, as a matter of fact, all or 
part of the work or service is performed by another, are prohibited. 

“(7) Statements which indicate the use of any anesthetic, 
drug, formula, material, method, or system which is falsely adver¬ 
tised or misnamed are prohibited. 

“(8) Statements that a dentist or a dental group is affiliated 
with a non-profit or charitable organization are prohibited. 

“(e) No dentist shall advertise or solicit patients in a manner 
that is false, fraudulent, misleading, or deceptive in any material 
respect. 

“(f) No dentist shall publish or circulate, directly or indirectly, 
any fraudulent, false, misleading, or deceptive statements as to 
the skill or methods of practice of himself, herself, or any other 
person. 

“(g) In the case of advertising, no dentists shall cause their 
name or picture to appear in connection or association with any 
publication, statement, article or presentation connected with or 
concerning any aspect of dentistry unless publication, state¬ 
ment, article or presentation is actually authored, written, or pre¬ 
pared by that dentist or unless the publication statement, article, 
or presentation conspicuously names if other than the dentist, the 
person or entity who actually authored, wrote, or prepared the 
same, in whole or in part. 

“(h) Violation of any provision of this section shall subject the 
dentist to the penalties outlined in section 34-9-18, and no order 
imposing those penalties shall be made or entered except after notice 
and hearing by the board as provided in this chapter, and such order 
shall be subject to judicial review as provided by this chapter. 

“§34-9-28. 

“It shall be the duty of all licensed dental hygienists to notify 
the secretary-treasurer of the board of any change of address or 
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employer and have issued to them an annual registration certifi¬ 
cate by the board. Any dental hygienist whose license shall be 
automatically suspended by reason of failure, neglect or refusal to 
secure the annual registration certificate may be reinstated by the 

r«feinm UP i 0n P^ yment of the penalty fee of one hundred dollars 
1*100) plus t f e current year’s registration fee. The form and 
method provided for in section 34-9-15 shall apply to the annual 
registration of dental hygienists.” 


Section 2. (a) 

words shall have the 


For purposes of this section, the following 
following meanings: 


(1) ADVERTISEMENT. Information communicated in a man¬ 
ner designed to attract public attention to a referral service, par¬ 
ticipating dentist, or a practice of dentistry. 

(2) DENTAL REFERRAL SERVICE. A person, firm, partner¬ 
ship, association, corporation, agent, or employee of any of the 
loregoing that engages in any business or service for profit that in 
whole or m part includes the referral or recommendation of per¬ 
sons to a dentist for any form of dental care or treatment. 


(3) DENTIST. Any person licensed to practice dentistry, any 
association or partnership formed for the purpose of practicing 
dentistry and any professional corporation or professional unincor¬ 
porated association formed pursuant to Chapter 4 or 10 of Title 10 
lor the purpose of practicing dentistry in this state. 

STATF 1 ( FRAUDULENT, MISLEADING, OR DECEPTIVE 

Si AILMENT. A statement or claim having one or more of the fol- 
lowing characteristics: 


a. One that contains a misrepresentation of fact. 

b. One that is likely to mislead or deceive because in context it 

makes only a partial disclosure of relevant facts. 


c. One that is intended or is likely to create a false 
tied expectation of favorable results. 


or unjusti- 


d. One that implies unusual superior dental ability. 

e. 0ne that contains other representations or implications 
that in reasonable probability will cause an ordinary and prudent 
person to misunderstand or be deceived. 


<i 5) PARTICIPATING DENTIST. A dentist who has paid a fee to 
the dental referral service m order to be included on its referral service. 


(b) A dental referral service shall not participate in the adver¬ 
tising of or operate a dental referral service unless all of the follow¬ 
ing conditions are met: 
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(1) The patient referrals by the dental referral service result 
from patient-initiated responses to the service’s advertising. 

(2) The dental referral service discloses to any prospective 
patient who makes contact with the service that the participating 
dentists have paid a fee for participation in the service. 

(3) The dental referral service does not impose a fee on the 
participating dentists dependent on the number of referrals or 
amount of professional fees paid by the patient to the dentist. 

(4) Participating dentists charge no more than their usual and 
customary fees to any patient referred. 

(5) The dental referral service registers with the Board of Benuu 
Examiners of Alabama providing all the following information: 

a. Name. 

b. Street address. 

c. Mailing address. 

d. Telephone number. 

e. Name of registered agent or person responsible for the oper¬ 
ation of the dental referral service. 

f. Listing of other states where the dental referral service is 
registered. 

g. A copy of the standard form contract that regulates its rela¬ 
tionship with participating dentists. 

(c) Participating dentists shall not enter into a contract or 
other form or agreement to accept for dental care or treatment a 
person referred or recommended for the care or treatment by a 
dental referral service unless the dental referral service meets all 
the requirements of Section 2. 

(d) A dental referral service that advertises shall include in 
each advertisement in legible or audible language, or both, a dis¬ 
claimer containing all the following statements or mformation that: 

(1) The participating dentist of the dental referral service is a 
dentist who has paid a fee to participate in the service. 

(2) The advertisement is paid for by participating dentists. 

(3) No representation is made about the quality of the dental 
services to be performed or the expertise of the participating dentists. 

(4) Participating dentists are not more or less qualified than 
dentists who are not participating in the service. 
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( r e l Den tal referral service advertisements shall not do any of 
the following: 

(1) Advertise or solicit patients in a manner that contains a 
raise, fraudulent, misleading, or deceptive statement in any mate¬ 
rial respect. 

(2) Publish or circulate, directly or indirectly, any false, fraud¬ 
ulent misleading, or deceptive statement as to the skill or meth- 
ods or practice of any participating dentist. 

a f 3 ? C ? ntain a statement or make a recommendation that the 
dental referral service provides referrals to the most qualified den¬ 
tists or dental practices. 

(4) Contain a review process or a screening. 

(5) Contain qualifications or information verification that mis¬ 
leads the public into thinking a participating dentist has obtained 
special recognition or joined a selective group of licensed dentists 
by being a participating dentist in the dental referral service. 

(f) A violation of this act shall subject a participating dentist 
P o°Tr admimstrative disciplinary actions outlined in Section 
d4-y-l«, after notice and hearing by the Board of Dental 
Examiners of Alabama and the opportunity for judicial review as 
provided in Article 1 of Chapter 9 (Sections 34-9-1 to 34-9-29 
inclusive) of Title 34. 

, Section 3. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 3:01 P.M. 


Act No. 97-702 


H. 374 - Rep. Hill 


AN ACT 


Relating to Title 7 of the Code of Alabama 1975, the Uniform Commercial 

it wOh° rePea A t !? e ® ur 5 ent Artlcle 5 (commencing with Section 7-5-101) and replace 
it with a new Article 5 regarding letters of credit; and to provide for the following 
regarding letters of credit: A short title; definitions of terms; scope of Article 5- for¬ 
mal requirements for letter of credit documents; to state that consideration is not 

duratioJ f< fl’n ° f f Cred ] lt dements; the issuance, amendment, cancellation, and 

uration of letters of credit; the obligations of a confirmer, nominated person and 
adviser; issuers rights and obligations; fraud and forgery as it relates to the benefi- 
° r a PPhc an t; warranties; remedies for the beneficiary, successor, or 
of TA f PerS f° n K° r breaches 0 oblations of a letter of credit; transfer of a letter 
of credit, transfer by operation of law; assignment of proceeds of a letter of credit- 
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statute of limitations to enforce a right or obligation under Article 5, choice of la 
and forum; subrogation of issuer, applicant, and nominated Person, P r0S P 
applicability of the article; a savings clause for transactions of ’fters of credit 
occurring prior to the effective date of this act; and to amend the following sections 
of Title 7- Section 7-1-105 to provide for territorial application of Title 5 and the 
power of parties to choose applicable law; Section 7-2-512 to conform a reference to 
the new Article 5; Section 7-9-103 relating to perfection of security interests in mul¬ 
tiple state transactions; Section 7-9-104 to exclude the application of Article 9 te a 
transfer of a letter of credit other than rights to proceeds; Section 7-9-105 to add 
references to definitions of “letter of credit” and “proceeds of a letter of credit to 
Article 9' Section 7-9-106 to further define “account” and ‘general intangibles to 
include rights to proceeds of letters of credit; Sections 7-9-304 and 7-9-305 to spec¬ 
ify perfection of a security interest in proceeds of a letter of credit by filing and y 
taking possession; and to provide a prospective effective date of January 1, 1998. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Article 5 (commencing with Section 7-5-101) of 
Title 7~of the Code of Alabama 1975, including Section 7-5-114 as 
amended by Act 96-742, is repealed and replaced with the follow¬ 
ing revised Article 5: 

UNIFORM COMMERCIAL CODE 
REVISED ARTICLE 5. LETTERS OF CREDIT. 

SECTION 7-5-101. SHORT TITLE. This article may be 
cited as Uniform Commercial Code—Letters of Credit. 


SECTION 7-5-102. DEFINITIONS. 


(a) In this article; 

(1) “Adviser” means a person who, at the request of the issuer, 
a confirmer, or another adviser, notifies, or requests another 
adviser to notify, the beneficiary that a letter of credit has been 
issued, confirmed, or amended. 

(2) “Applicant” means a person at whose request or for whose 
account a letter of credit is issued. The term includes a person who 
requests an issuer to issue a letter of credit on behalf of another it 
the person making the request undertakes an obligation to reim¬ 
burse the issuer. 

(3) “Beneficiary” means a person who under the terms of a let¬ 
ter of credit is entitled to have its complying presentation honored. 
The term includes a person to whom drawing rights have been 
transferred under a transferable letter of credit. 

(4) “Confirmer” means a nominated person who undertakes, 
at the request or with the consent of the issuer, to honor a presen¬ 
tation under a letter of credit issued by another. 

(5) “Dishonor” of a letter of credit means failure timely to 
honor or to take an interim action, such as acceptance of a draft, 
that may be required by the letter of credit. 
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(6) “Document” means a draft or other demand, document of 
title, investment security, certificate, invoice, or other record, 
statement, or representation of fact, law, right, or opinion (i) which 
is presented in a written or other medium permitted by the letter 
of credit or, unless prohibited by the letter of credit, by the stan¬ 
dard practice referred to in Section 7-5-108(e) and (ii) which is 
capable of being examined for compliance with the terms and con- 
ditions of the letter of credit. A document may not be oral. 

(7) “Good faith” means honesty in fact in the conduct or trans- 
action concerned. 

(8) “Honor” of a letter of credit means performance of the 
issuer s undertaking in the letter of credit to pay or deliver an item 
of value. Unless the letter of credit otherwise provides, “honor” 
occurs: 

(i) upon payment, 

(ii) if the letter of credit provides for acceptance, upon accep¬ 
tance of a draft and, at maturity, its payment, or 

(m) if the letter of credit provides for incurring a deferred obliga¬ 
tion, upon incurring the obligation and, at maturity, its performance. 

(9) Issuer” means a bank or other person that issues a letter 
ot credit, but does not include an individual who makes an engage¬ 
ment for personal, family, or household purposes. 

( 10 ) Letter of credit means a definite undertaking that satis¬ 
fies the requirements of Section 7-5-104 by an issuer to a benefi¬ 
ciary at the request or for the account of an applicant or, in the 
case of a financial institution, to itself or for its own account, to 
honor a documentary presentation by payment or delivery of an 
item of value. 

(11) “Nominated person” means a person whom the issuer (i) 
designates or authorizes to pay, accept, negotiate, or otherwise 
give value under a letter of credit and (ii) undertakes by agree- 
ment or custom and practice to reimburse. 

(12) Presentation” means delivery of a document to an issuer 
or nominated person for honor or giving of value under a letter of 
credit. 

(13) “Presenter” means a person making a presentation as or 
on behalf of a beneficiary or nominated person. 

(14) Record means information that is inscribed on a tangi¬ 
ble medium, or that is stored in an electronic or other medium and 
is retrievable in perceivable form. 
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(15) “Successor of a beneficiary” means a person who succeeds 
to substantially all of the rights of a beneficiary by operation of 
law, including a corporation with or into which the beneficiary has 
been merged or consolidated, an administrator, executor, personal 
representative, trustee in bankruptcy, debtor in possession, liq¬ 
uidator, and receiver. 

(b) Definitions in other articles applying to this article and the 
sections in which they appear are: 

“Accept” or “Acceptance.” Section 7-3-409. 

“Value.” Sections 7-3-303, 7-4-211. 

(c) Article 1 contains certain additional general definitions 
and principles of construction and interpretation applicable 
throughout this article. 

SECTION 7-5-103. SCOPE. 


“(a) This article applies to letters of credit and to certain 
rights and obligations arising out of transactions involving letters 
of credit. 

(b) The statement of a rule in this article does not by itself 
require, imply, or negate application of the same or a different rule to 
a situation not provided for, or to a person not specified, in this artic e. 


(c) With the exception of this subsection, subsections (a) and 

(d), Sections 7-5-102(a)(9) and (10), and 7-5-114(d), and except to 
the extent prohibited in Sections 7-1-102(3) and 7-5-117(d), the 
effect of this article may be varied by agreement or by a provision 
stated or incorporated by reference in an undertaking. A term in a 
letter of credit, confirmation, advice, transfer, amendment, or can¬ 
cellation generally excusing liability or generally limiting remedies 
for failure to perform obligations is not sufficient to vary obliga¬ 
tions prescribed by this article. 


(d) Rights and obligations of an issuer to a beneficiary or a 
nominated person under a letter of credit are independent of the 
existence, performance, or nonperformance of a contract or 
arrangement out of which the letter of credit arises or which under¬ 
lies it, including contracts or arrangements between the issuer and 
the applicant and between the applicant and the beneficiary. 


SECTION 7-5-104. FORMAL REQUIREMENTS. A letter of 
credit, confirmation, advice, transfer, amendment, or cancellation 
may be issued in any form that is a record and is authenticated (D 
by a signature or (ii) in accordance with the agreement of the par¬ 
ties or the standard practice referred to in Section 7-5-108(e). 
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SECTION 7-5-105. CONSIDERATION. Consideration is 
not required to issue, amend, transfer, or cancel a letter of credit 
advice, or confirmation. 

tion E 3?d du 7 Son SSUANCE ' ambndment - cancella- 

(a) A letter of credit is issued and becomes enforceable accord¬ 
ing to its terms against the issuer when the issuer sends or other¬ 
wise transmits it to the person requested to advise or to the benefi¬ 
ciary. A letter of credit is revocable only if it so provides. 

(b) After a letter of credit is issued, rights and obligations of a 
beneficiary, applicant, confirmer, and issuer are not affected by an 
amendment or cancellation to which that person has not consented 
except to the extent the letter of credit provides that it is revocable 

or that the issuer may amend or cancel the letter of credit without 
that consent. 

(c) If there is no stated expiration date or other provision that 
determines its duration, a letter of credit expires one year after its 

stated date of issuance or, if none is stated, after the date on which 
it is issued. 

Axm^TrSrJ' 5 ' 107 - C0NFIR MER, nominated person 

AJN D ADVISER. ’ 

(a) A confirmer is directly obligated on a letter of credit and 
has the rights and obligations of an issuer to the extent of its con¬ 
firmation. The confirmer also has rights against and obligations to 
the issuer as if the issuer were an applicant and the confirmer had 

issued the letter of credit at the request and for the account of the 
issuer. 

(b) A nominated person who is not a confirmer is not obligated 
to honor or otherwise give value for a presentation. 

(c) A person requested to advise may decline to act as an 
adviser. An adviser that is not a confirmer is not obligated to 
honor or give value for a presentation. An adviser undertakes to 
the issuer and to the beneficiary accurately to advise the terms of 
the letter of credit, confirmation, amendment, or advice received 
by that person and undertakes to the beneficiary to check the 
apparent authenticity of the request to advise. Even if the advice 
is inaccurate, the letter of credit, confirmation, or amendment is 
enforceable as issued. 

(d) A person who notifies a transferee beneficiary of the terms 
of a letter of credit, confirmation, amendment, or advice has the 
rights and obligations of an adviser under subsection (c). The 
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terms in the notice to the transferee beneficiary may differ from 
the terms in any notice to the transferor beneficiary to the extent 
permitted by the letter of credit, confirmation, amendment, or 
advice received by the person who so notifies. 

SECTION 7-5-108. ISSUER’S RIGHTS AND OBLIGATIONS. 

(a) Except as otherwise provided in Section 7-5-109, an issuer 
shall honor a presentation that, as determined by the standard 
practice referred to in subsection (e), appears on its face strictly to 
comply with the terms and conditions of the letter of credit Except 
as otherwise provided in Section 7-5-113 and unless otherwise 
agreed with the applicant, an issuer shall dishonor a presentation 
that does not appear so to comply. 

(t>) An issuer has a reasonaDie time alter presentation, but not 
beyond the end of the seventh business day of the issuer after the 
day of its receipt of documents: 

(1) to honor, 

(2) if the letter of credit provides for honor to be completed 
more than seven business days after presentation, to accept a dra t 
or incur a deferred obligation, or 

(3) to give notice to the presenter of discrepancies in the pre¬ 
sentation. 

(c) Except as otherwise provided in subsection (d), an issuer is 
precluded from asserting as a basis for dishonor any discrepancy if 
timely notice is not given, or any discrepancy not stated in the 
notice if timely notice is given. 

(d) Failure to give the notice specified in subsection (b) or to 
mention fraud, forgery, or expiration in the notice does not pre¬ 
clude the issuer from asserting as a basis for dishonor fraud or 
forgery as described in Section 7-5-109(a) or expiration of the letter 
of credit before presentation. 

(e) An issuer shall observe standard practice of financial insti¬ 
tutions that regularly issue letters of credit. 

(f) An issuer is not responsible for: 

(1) the performance or nonperformance of the underlying con¬ 
tract, arrangement, or transaction, 

(2) an act or omission of others, or 

(3) observance or knowledge of the usage of a particular trade 
other than the standard practice referred to in subsection (e). 

(g) If an undertaking constituting a letter of credit under 
Section 7-5-102(a)(10) contains nondocumentary conditions, an 
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issuer shall disregard the nondocumentary conditions and treat 
them as if they were not stated. 

(h) An issuer that has dishonored a presentation shall return 

Ihlt TT+ I 0 " ° d them at the disposal of - and send ad vice to 
tnat effect to, the presenter. 

(lj 4? ls ® uer tha i has honored a presentation as permitted or 
required by this article: 

atell 1 ii! f n Ki itle / ^ be re | mbursed b y the applicant in immedi- 
fund y s ab 6 fUndS n0t atCr than the date ° f its Payment of 

(2) takes the documents free of claims of the beneficiary or 
presenter; 

(3) is precluded from asserting a right of recourse on a draft 
under Sections 7-3-414 and 7-3-415; 

7 , ( ^ 7 exce Pt as otherwise provided in Sections 7-5-110 and 
7 :t ?’ 1S uded [ rom restitution of money paid or other value 
given by mistake to the extent the mistake concerns discrepancies 
in the documents or tender which are apparent on the face of the 
presentation; and 

lette ( r 5) nflS + Char , ged i° the extent of its Performance under the 
of credit unless the issuer honored a presentation in which a 
required signature of a beneficiary was forged. 

SECTION 7-5-109. FRAUD AND FORGERY. 

Ifa P^ se f tatl °n is made that appears on its face strictly to 
comply with the terms and conditions of the letter of credit, but a 
required document is forged or materially fraudulent, or honor of 
the presentation would facilitate a material fraud by the benefi- 
ciary on the issuer or applicant: 

dpJJnVJl iS A U6r ShaU h ° nor the Presentation, if honor is 
demanded by (i) a nominated person who has given value in good 
faith and without notice of forgery or material fraud, (ii) a con¬ 
firmer who has honored its confirmation in good faith, (iii) a holder 
m due course of a draft drawn under the letter of credit which was 
taken after acceptance by the issuer or nominated person, or (iv) 
an assignee of the issuer’s or nominated person’s deferred obliga¬ 
tion that was taken for value and without notice of forgery or 
material fraud after the obligation was incurred by the issuer or 
nominated person; and 

iSSUer ’ act ! ng in sood faith, may honor or dishonor the 
presentation in any other case. 
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(b) If an applicant claims that a required document is forged 
or materially fraudulent or that honor of the presentation would 
facilitate a material fraud by the beneficiary on the issuer or appli¬ 
cant a court of competent jurisdiction may temporarily or perma¬ 
nently enjoin the issuer from honoring a presentation or gran 
similar relief against the issuer or other persons only if the court 
finds that: 


(1) the relief is not prohibited under the law applicable to an 
accepted draft or deferred obligation incurred by the issuer; 

(2) a beneficiary, issuer, or nominated person who may be 
adversely affected is adequately protected against loss that it may 
suffer because the relief is granted; 


(.3) all of the conditions to entitle a person to the relief under 
the law of this state have been met; and 

(4) on the basis of the information submitted to the court, the 
applicant is more likely than not to succeed under its claim ot 
forgery or material fraud and the person demanding honor does 
not qualify for protection under subsection (a)(1). 


SECTION 7-5-110. WARRANTIES. 

(a) If its presentation is honored, the beneficiary warrants: 

(1) to the issuer, any other person to whom presentation is 
made, and the applicant that there is no fraud or forgery of the 
kind described in Section 7-5- 109(a); and 

(2) to the applicant that the drawing does not violate any agree¬ 
ment between the applicant and beneficiary or any other agreemen 
intended by them to be augmented by the letter of credit. 

(b) The warranties in subsection (a) are in addition to war¬ 
ranties arising under Article 3, 4, 7, and 8 because of the presenta¬ 
tion or transfer of documents covered by any of those articles. 


SECTION 7-5-111. REMEDIES. 

(a) If an issuer wrongfully dishonors or repudiates its obliga¬ 
tion to pay money under a letter of credit before presentation, the 
beneficiary, successor, or nominated person presenting on its own 
behalf may recover from the issuer the amount that is the subject 
of the dishonor or repudiation. If the issuer’s obligation under the 
letter of credit is not for the payment of money, the claimant may 
obtain specific performance or, at the claimant s election, recove 
an amount equal to the value of performance from the issuer. In 
either case, the claimant may also recover incidental but not c 
sequential damages. The claimant is not obligated to take action to 
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S a Jc°M„„ d Tf a !;V hat , mi ^ t , b , e due / rom thc issuer und “ sub- 
section. If although not obligated to do so, the claimant avoids 

bvThf?’ the ^ a ™ ant s recovery from the issuer must be reduced 

oro^theT d f a ^ geS aVOided - The issuer has the burden of 
proving the amount of damages avoided. In the case of repudiation 
the claimant need not present any document. 

co / b i If j n lssaer wrongfully dishonors a draft or demand pre- 
sented under a letter of credit or honors a draft or demand Tn 
each of its obligation to the applicant, the applicant may recover 

con” c g ue„«aVr g fr ° m , the braa ° h ' *"<^4 incident but n" 
bread? 1 dama ges, less any amount saved as a result of the 

h J C ! If an adviser or nominated person other than a confirmer 
breaches an obligation under this article or an issuer breaches an 

the obliTat 11 C ° Vered in subse ction (a) or (b), a person to whom 
the obligation is owed may recover damages resulting from the 

breach, including incidental but not consequential damages less 
any amount saved as a result of the breach. To the extent of the 

a co f™ bas the liability of an issuer specified^ 
this subsection and subsections (a) and (b). 

n / d) ^ lssuer - nominated person, or adviser who is found liable 

owedXere e unde f ’ J 0 Sha11 P&y interest on the amount 

appropril date" fr ° m the da< * ° f Wr ° ngful dishonor - other 

at t° rne y’ s fees and other expenses of litigation 
may be awarded to the prevailing party in an action in which a 
remedy is sought under this article. 

(f) Damages that would otherwise be payable bv a Dartv for 
breach of an obligation under this articlemay be liquidafed t 
greement or undertaking, but only in an amount or by a formula 
at is reasonable in light of the harm anticipated. 

SECTION 7-5-112. TRANSFER OF LETTER OF CREDIT 

sr;^ e „7e“ d d emand perf — a * 

(b) Even if a letter of credit provides that it is transferable 
e issuer may refuse to recognize or carry out a transfer if: 

(1) the transfer would violate applicable law; or 

(2) the transferor or transferee has failed to comply with anv 
requirement stated m the letter of credit or any other requirement 
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relating to transfer imposed by the issuer which is within the stan 
dard practice referred to in Section 7-5-108(e) or is otherwise rea¬ 
sonable under the circumstances. 

SECTION 7-5-113. TRANSFER BY OPERATION OF LAW. 

(a) A successor of a beneficiary may consent to amendments 
sign and present documents, and receive payment or other items o 
value in the name of the beneficiary without disclosing its status 

as a successor. 

(b) A successor of a beneficiary may consent to amendments 
sign and present documents, and receive payment or other items of 
value in its own name as the disclosed successor of the bcneuumy. 
pvccpt as otherwise provided in subsection (e), an issuer shall rec 
ognize a disclosed successor of a beneficiary as beneficiary in full 
substitution for its predecessor upon compliance with the reqmr 
ments for recognition by the issuer of a transfer of drawing: ng 
by operation of law under the standard practice referred to in 
Section 7-5-108(e) or, in the absence of such a practice complianc 
with other reasonable procedures sufficient to protect the issuer. 

(c) An issuer is not obliged to determine whether a purported 
successor is a successor of a beneficiary or whether the signature 
of a purported successor is genuine or authorized. 

(d) Honor of a purported successor’s apparently complying 
Dresentation under subsection (a) or (b) has the consequences spec¬ 
ified in Section 7-5-108(i) even if the purported successor is not the 
successor of a beneficiary. Documents signed in the nat f > 0 J. .J® 
beneficiary or of a disclosed successor by a person who is neither 
the beneficiary nor the successor of the beneficiary are forged d 
uments for the purposes of Section 7-5-109. 

(el An issuer whose rights of reimbursement are not covered 
by subsection (d) or substantially similar law and any c0 ^™® r ^ 
nominated person may decline to recognize a presentation under 

subsection (b). 

(f) A beneficiary whose name is changed after the issuance of 
a letter of credit has the same rights and obligations as a successor 
of a beneficiary under this section. 

SECTION 7-5-114. ASSIGNMENT OF PROCEEDS. 

(a) In this section, “proceeds of a letter of credit” means the 
cash, check, accepted draft, or other item of value paid °r delivered 
upon honor or giving of value by the issuer or any notated per¬ 
son under the letter of credit. The term does not include a benefi¬ 
ciary’s drawing rights or documents presented by the beneficiary. 
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f b , A beneficiary may assign its right to part or all of the pro- 
ceeds of a letter of credit. The beneficiary may do so before presen- 
a pre f ent alignment of its right to receive proceeds con- 
letter of credit ^ C ° mpliance with the terms and conditions of the 

(c) An issuer or nominated person need not recognize an 

assignment of proceeds of a letter of credit until it consents to the 
assignment. 

wi ^i,^/ SSUer or nomin ated person has no obligation to give or 
withhold its consent to an assignment of proceeds of a letter of 
credit, but consent may not be unreasonably withheld if the 

and exhibits the lette r of credit and presenta¬ 
tion ol the letter of credit is a condition to honor. 

• Rjghts of a transferee beneficiary or nominated person are 
ndependent of the beneficiary’s assignment of the proceeds of a let¬ 
ter of credit and are superior to the assignee’s right to the proceeds. 

fl ^2 f L Neit !r r the rightS recognized b y this section between an 
assignee and an issuer, transferee beneficiary, or nominated per- 

__ ao the lssuers ° r aominated Person’s payment of proceeds to 
an assignee or a third person affect the rights between the 
assignee and any person other than the issuer, transferee benefi¬ 
ciary, or nominated person. The mode of creating and perfecting a 
security interest in or granting an assignment of a beneficiary’s 
nghts to proceeds is governed by Article 9 or other law. Against 
persons other than the issuer, transferee beneficiary, or nominated 
person, the rights and obligations arising upon the creation of a 

nrnrJlrf in *?™ st ° r ° ther assignment of a beneficiary’s right to 
p oceeds and its perfection are governed by Article 9 or other law. 

SECTION 7-5-115. STATUTE OF LIMITATIONS. An 

mnSV 0 enforce a ngh 5 or obligation arising under this article 

the reWan??tf Ced f Wlth l n * tW ° yearS after the ex P irati on date of 
the relevant letter of credit or one year after the cause of action 

accrues, whichever occurs later. A cause of action accrues when 

tawlS h „f 0 S r br^r rdleSS ° f the aggr,<>VCd party ' s lack ° f 

SECTION 7-5-116. CHOICE OF LAW AND FORUM. 

(a) The liability of an issuer, nominated person, or adviser for 
action or omission is governed by the law of the jurisdiction chosen 
by an agreement in the form of a record signed or otherwise 

Section^? 6 !'ru y t ? affected P artie s in the manner provided in 
° ° r by a provision in the person’s letter of credit, 
confirmation, or other undertaking. The jurisdiction whose law is 
chosen need not bear any relation to the transaction 
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(b) Unless subsection (a) applies, the liability of an issuer, 
nominated person, or adviser for action or omission is gowned by 
the law of the jurisdiction in which the person is located. The p 
son is considered to be located at the address indicated in the per¬ 
son’s undertaking. If more than one address is indicated, the p 
son is considered to be located at the address from which the 
person’s undertaking was issued. For the purpose of jurisdiction 
choice of law, and recognition of interbranch letters of credl ^’^ 
not enforcement of a judgment, all branches of a bank are consid¬ 
ered separate juridical entities and a bank is considered to be 
located at the place where its relevant branch is considered to 
located under this subsection. 

(c) Except as otherwise provided in this subsection, the liabil¬ 
ity of an issuer, nominated person, or adviser is governed by any 
rules of custom or practice, such as th ® Um ^ rn ! 1 Customs a 
Practice for Documentary Credits, to which the letter 0 ’ 

confirmation, or other undertaking is expressly made subject I () 
this article would govern the liability of an issuer, nominated per¬ 
son, or adviser under subsection (a) or (b), (u) the r ® leva ” b “ - 

taking incorporates rules of custom or practice, and (m I there is 
conflict between this article and those rules as applied to that 
undertaking, those rules govern except to the extent of any con 
with the nonvariable provisions specified in Section 7-5-lUdW. 

(d) If there is conflict between this article and Article 3, 4, 4A, 
or 9, this article governs. 

(e) The forum for settling disputes arising out of an undertak¬ 
ing within this article may be chosen in the manner a n d with the 
binding effect that governing law may be chosen in accordance 
with subsection (a). 

SECTION 7-5-117. SUBROGATION OF ISSUER, APPLI¬ 
CANT, AND NOMINATED PERSON. 

(a) An issuer that honors a beneficiary’s presentation is subro¬ 
gated to the rights of the beneficiary to the same extent as if the 
fssuer were a secondary obligor of the underlying obligation owed 
to the beneficiary and of the applicant to the same extent as if the 
issuer were the secondary obligor of the underlying obligation 
owed to the applicant. 

(b) An applicant that reimburses an issuer is subrogated to 
the rights of the issuer against any beneficiary, presenter, or nomi¬ 
nated person to the same extent as if the applicant were the 
ondary obligor of the obligations owed to the issuer and has the 
rights of subrogation of the issuer to the rights of the beneficiary 
stated in subsection (a). 
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, Q i c) ^ nominated person who pays or gives value against a 
the right s e oT nd Pr6Sented Under a letter of credit is subrogated to 

(1) the ia ® uer against the applicant to the same extent as if 

nwpnTf'r ^ Person were a secondary obligor of the obligation 
owed to the issuer by the applicant; 

(2) the beneficiary to the same extent as if the nominated per- 

0b “ B0r ° f the Under1 ^ to 

wir- the appllcant to the same extent as if the nominated per- 
the a7plicant eC ° n ^ ^ ° fthe underl y in & obligation owed to 

thp Ha^ 0t T lth K tand ! ng any agreement or term t0 the contrary, 
the rights of subrogation stated in subsections (a) and (b) do not 

issuer honors the letter of credit or otherwise pa” 
nd the rights in subsection (c) do not arise until the nominated 
person pays or otherwise gives value. Until then, the issuer, nomi¬ 
nated person, and the applicant do not derive under this section 
nr7Z nt 0r prospectlve "ghts forming the basis of a claim, defense, 

vl caLUdC, 

7 Q fnf i<>n 2 ‘ , Secti0 , ns 7 - 1 ’ 105 ’ 7-9-103, 7-9-105, 7-9-106, and 
Retnlot’ct 8 6aCh W f s 0 last amen ded by Act 96-742 of the 1996 
5nfAU° n ’ and Sections 7-2-512, 7-9-104, and 7-9-305, of the 
Code of Alabama 1975, are amended to read as follows: 

“§7-1-105. 

h “ (1) Except as Prodded in this section, when a transaction 
or n»Vn reasonab J e rel ation to this state and also to another state 
“ 6 Th mayagree that the law eith er of this state or 

Failing f h r State ° r rr Sha11 govern their rights and duties. 
Failing such agreement, this title applies to transactions bearing 
an appropriate relation to this state. nearing 

“ (2) Where one of the following provisions of this title specifies 
he applicable law, that provision governs and a contrary agree- 

tho^Vfl 6 ^ 60 ?i Ve ° n yt0 the extent permitted by the law (including 
the conflict of laws rules) so specified: 

Rights of creditors against sold goods. Section 7-2-402. 

7-2A^06 hCablhty ° f the article on le a s es. Sections 7-2A-105 and 

Section'77102^ ° f artlde ° n bank deposits and collections. 
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“Governing law in the article on funds transfers. Section 
7-4A-507. 

“Letters of Credit. Section 7-5-116. 

“Bulk transfers subject to the article on bulk transfers. 
Section 7-6-102. 

“Applicability of the article on investment securities. Section 
7-8-106. 

“Perfection provisions of the article on secured transactions. 
Section 7-9-103. 


“§7-2-512. 

“(1) Where the contract requires payment before inspection 
nonconformity of the goods does not excuse the buyer from so mak- 
ing payment unless: 

“(a) The nonconformity appears without inspection; or 


“(b) Despite tender of the required documents the circum¬ 
stances would justify injunction against honor under this title 
(Section 7-5-109(b)). 

“(2) Payment pursuant to subsection (1) does not constitute an 
acceptance of goods or impair the buyer’s right to inspect or any o 
his remedies. 


“§7-9-103. 

“(1) Documents, instruments, letters of credit, and ordinary 
goods. 

“(a) This subsection applies to documents, instruments, rights 
to proceeds of written letters of credit and goods other Jhan those 
covered by a certificate of title descnoea in subsection (2), mobile 
goods described in subsection (3), and minerals described m su - 
section (5). 

“(b) Except as otherwise provided in this subsection, perfection 
and the effect of perfection or nonperfection of a security interest m 
collateral are governed by the law of the jurisdiction wherethecoi. 
lateral is when the last event occurs on which is based the asser¬ 
tion that the security interest is perfected or unperfected. 

“(c) If the parties to a transaction creating a purchase money 
security interest in goods in one jurisdiction understand at the 
time that the security interest attaches that the goods will be kep 
to another jurisdiction, then the law of the other juried,ct,on gov- 
erns the perfection and the effect of perfection or ^perfection of 
the security interest from the time it attaches until 30 days after 
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B00d d s e a‘re r tXn V f STT' ° f the goods “ d thereafter if the 

IS day period ““ ° thCr Junsdkti »” before the end of the 

£S? j?s: 

=eS 

tins article to perfect the security interest: 

“(i) If the action is not taken before the expiration of the 

months 0 aft erf fh tl0n ii in the ° ther jurisdiction or the end of four 
r/rS f ?" the CO f teral is brought into this state, whichever 
{ho ? rf , e * p , ires > the security interest becomes unperfected at 
unnerfeot H ^ Peri ° d ^ iS there after deemed toW been 

relSSStSC b6Came 3 PUrChaS6r 

lling in the jurisdiction from which the collateral 

^ m,eS " ith * -rfect "ZZi! 

(2) Certificate of title. 

nil - a) T j 1S Sl ? bsection a PPbes to goods covered by a certificate of 
title issued under a statute of this state or of another SSon 
under the law of which indication of a security interest " 

tificate is required as a condition of perfection 

tion^and^he 6 effect < ^'l lervv ^ se Provided in this subsection, perfec- 
uon and the effect of perfection or nonperfection of the securitv 

rulesO of the ? 0v . e ™ ed b y law (including the conflict of laws 
after the ?ooH« nSdlC n 1S !T g the certificate until four months 
untfl S! ! are rem ° Ved fr ° m that jurisdiction and thereafter 

within themeanhag^fflii^sectiom 0 '^ 61 ^ 6 ^ * CertiflCate ° f tltle 

__ a l C> J XCePt Wltb res P ect to the rights of a buyer described in Dara 
S ’ l S6Cl l nty interest ’ P erf ected in another jurisdiction other" 

SVZZZhtS rf * n giodstZghflZ 

state SSibWt ^ tT^ covered by a certificate of title issued by this 
subject to the rules stated in paragraph (d) of subsection (1). 
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“(d) If goods are brought into this state while a security inter¬ 
est therein is perfected in any manner under the law of the jun 
d^tion from which the goods are removed and a 

icsued bv this state and the certificate does not show that tn 
goods are subject to the security interest or that they may be sub- 

the^ertificate and without knowledge of the security interest. 

“(3) Accounts, general intangibles and mobile goods. 

«( a \ rrn.; s su bsection applies to accounts (other than an account 
described in subsection (5) on minerals) and general int angib es 
(nther than uncertificated securities) and to goods which are 
Sfle and which are of a type normally used in more than one 
iurisdiction such as motor vehicles, trailers, rolling st ° ck ’ a 
oTanes shipping containers, road building and construction 
machinery and commercial harvesting machinery and ' ll ' l l 
STe goods are equipment or are inventory leased »r held tor 'ease 
by the debtor to others, and are not covered by a certificate of title 
described in subsection (2). 

«(u\ law (including the conflict of laws rules) of the juris 
diction in wS the debtor is located governs the perfection and 
the effect of perfection or nonperfection of the security intere . 

“(c) If however, the debtor is located in a jurisdiction which is 
not a oart’of the United States, and which does not provide for pe 
Con of the security interest by filing 

diction, the law of the jurisdiction in the Unitedh 
the debtor has its major executive office in the United btotesjgov^ 
erns the perfection and the effect of perfection or nonper.e..^ ^ 
the secuntyTnterest through filing. In the alternative if the 
debtor is located in a jurisdiction which is not a part of the United 
States or Canada and the collateral is accounts or general intang^- 
bles for money due or to become due, the security interest may be 
Sected bv notification to the account debtor. As used in this 
paragraph, “United States” includes its territories and possessi 
and the Commonwealth of Puerto Rico. 

“(d) A debtor shall be deemed located at his place of business 
if he hL one at his chief executive office if he has more than one 

Kr"e e ffn Aviation Act of 

1958 as amended, it shall be deemed located at the designa 
office of the agent upon whom service of process may e ma e 
behalf of the foreign air carrier. 
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Hnn nf f C T ty iaterest P erfected under the law of the iurisdic- 

against a person who became a purchaser after the change. 

(4) Chattel paper. 

The rules stated for goods in subsection (1) apply to a posses 
sory security interest in chattel paper. The rules stated for 

LTTchat'; T SeCti °K (3) u apply t0 a non PO^essory securitytter- 

by notificafon P toth; n °‘ be perfected 

“(5) Minerals. 

Perfectum and the effect of perfection or nonperfection of a 

rr ed b , y a J debtor ^ 

aad ® as) before extraction and 

r;:SKr ? e ?t th r° f at the ££ 

•A- ® d the law (deluding the conflict of laws rules) of the 
jurisdiction wherein the wellhead or mine is located. 

“(6) Investment property. 

(a) This subsection applies to investment property. 

Hmo it? ? XC6pt as otherwise provided in paragraph (f) durine the 
time that a security certificate is located in a jurisdiction perfection 

1 pSrffr 1 ’ ? e effeCt ° f P^on'or „„nperfe£ an3 

snntnH?r y k Smmty mterest in the certificated security repre¬ 
sented thereby are governed by the local law of that jurisS^ 

nf Q (C) E - XCe ? t aS otherwi se provided in paragraph (f) perfection 
of a security interest, the effect of perfection or nonperfection and 

CT?* in f te . reSt “ a " -certificated 
SSl^Wdr ‘ he ssuer s jurisdiction as specified in 

nf a f d) E * ce . pt . as otherwise Provided in paragraph (f) perfection 
of a security mterest, the effect of perfection or nonperfection and 
the priority of a security interest in a security entitiESSt^USf 
les account are governed by the local law of the securities inter 
mediary s jurisdiction as specified in Section 7-8-110(eX 

of^tlXtiSe^ZZ P rov ; dedin paragraph (f), perfection 
a security interest, the effect of perfection or nonperfection, and 
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r = m fHIH! 

mil Ju. *«*•* 

“(i) If an agreement between the commodity ^ er ™ ed ^^ 
commodity customer specifies that it is governed by the aw of a 
particular jurisdiction, that jurisdiction is the commodity inte 
diary’s jurisdiction. 

“(ii) If an agreement between the commodity intermediary 
and commothty customer does not specif, the “ 

provided in subparagraph (i), but expressly speafies £riZic- 

modity account is maintained at an office in a particular junsd 
tion, that jurisdiction is the commodity intermediary s jurisdiction. 

“(iii) If an agreement between the commodity intermediary and 
commodity custler does not specify a jurisdrctron as gWm 
subDaraeraphs (i) or (ii), commodity intermediary s jurisdiction 
the jurisdiction in which is located the office identified m an accou 
statement as the office serving the commodity customer s accoun . 

«( iv) If an agreement between the commodity intermediary 
and commodity customer does not specify a jurisdiction as pro- 

proved in mrbparagraph (iii), the commodity intmTM&arys^uns- 

diction is the jurisdiction in which is located the chief execu 
office of the commodity intermediary. 

“(f) Perfection of a security interest by filing, automaticperfec- 
tinn of a security interest in investment property granted by a bro 
intermediary, and automatic perfect™of asecu- 
rity interest in a commodity contract or commo y 
granted by a commodity intermediary are governed by the 
law of the jurisdiction in which the debtor is located. 

“§7-9-104. 

“This article does not apply: 

“(a) To a security interest subject to any of the United 

states to the extent that such statute governs the rights of parties 
to and third parties affected by transactions in particular types o 

property; or 

“(b) To a nonconsensual landlord’s lien, except as provi e m 
Section 7-9-310 on priority of such liens; or 

“(c) To a lien given by statute or other rule of law for services 
or materials except as pLided in Sect,on 7-9-310 on pnonty of 
such liens; or 
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satio® f^nemployee; or" Cla ™ f ° r " ageS ' Sa ‘ a17 ° r ° ther c ° m P“- 

it* *1 6) 1° 3 u y l? curit y interest seated in connection with any of 

lie authorhv ^ S' St3te ’ any munici P al corporation, county, pub- 
mpnt«l h PUb 1C cor P° ratlon or other similar public or govern- 

any the reoTor hv Unit ^ Sta , te ’ ° r any politica l subdivision of 
y thereof, or by any educational institution or educational coroo- 

ration organized under the laws of this state, whether such 2- 
tution or corporation is public or private; or 

“(f) To a sale of accounts or chattel paper as part of a sale of 

^X n ,7 a r ° f h Wl l iCh ° r “ Wment o7 a «L°t 

transfer nf P L W i hlCh 18 f ° r the P ur P 0Se of collection only, or a 

.S also to do the 

pSstog U inde^^ ee Wh< ” e ” Par ‘ ial satlsfarti °" » f o 

r,niit. (g ' ) f T0 3 transfer of an interest in or claim in or under anv 
p y o insurance or contract for an annuity including a variable 

7-9 306) andml V pr ° vided ™. ith res P ect to proceeds (Section 
y 306) and priorities in proceeds (Section 7-9-312); or 

3 right r preSented b y a judgment (other than a judg¬ 
ment taken on a right to payment which was collateral); or 

“(i) To any right of setoff; or 

Section 7 ® Xten f. that P rovision is made for fixtures in 

on rea?esta'te ^H a Cre f 10n ° r transfer of an Merest ™ or lien 
on real estate, including a lease or rents thereunder; or 

oftorfoJ 0 3 tranSfer ^ Wh ° le ° r “ Part ° f any claim arisin g out 

tion H) If <?Jt anS ?Q°| f n^ interest in an y deposit account (subsec- 

ceeds (Section 7 1O 9 n 306)" 10 H ’ 6XCept as P r0Yided with respect to pro¬ 
ceeds (bection 7-9-306) and pnonties in proceeds (Section 7-9-312); or 

,, T ° a tran sfer of an interest in a letter of credit other than 

the rights to proceeds of a written letter of credit. 

“§7-9-105. 

“(1) In this article unless the context otherwise requires: 

account ^Se!^^ “ ^ P6rS0n wh ° is ob %ated °n an 
account, chattel paper or general intangible; 

, ^battel paper” means a writing or writings which evi¬ 

dence both a monetary obligation and a security interest in or a 
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lease of specific goods, but a charter or other contract involving the 
use or hffe of a vessel is not chattel paper. When a transaction is 
evidenced both by such a security agreement or a lease and by 
instrument or a series of instruments, the group of writings taken 
together constitutes chattel paper, 

“(c) “Collateral” means the property subject to a security inter¬ 
est, and includes accounts and chattel paper which have been sold, 

“(d) “Debtor” means the person who owes payment or other 
performance of the obligation secured whether or not he owns or 
has rights in the collateral, and includes the seller of accounts or 
chattef paper. Where the debtor and the owner of the collateral are 
person, the .e^deW’«« U--* 

any'^ovision'de^ing'wdthth^oblQation, and may 
include both where the context so requires; 

“(e) “Deposit account” means a demand, time, savings pass¬ 
book or like account maintained with a bank, 8a ^ 
association, credit union or like organization, other than a 
account evidenced by a certificate of deposit, 

« (f ) “Document” means document of title as defined in the gen- 
eral definitions of Article 1 (Section 7-1-201) and a rece.pt of the 
kind described in subsection (2) of Section 7-7-201, 

“(g) “Encumbrance” includes liens on real estate, other rights 
that are not ownership interests and real estate mortgages; 

“(h) “Goods” includes all things which are movable at the time 
the security interest attaches or which are fixtures (Section 
7-9-313), but does not include money, documents, instruments 
investment property, accounts chattel paper, general 
or minerals or the like (including oil and gas) before extraction. 
“Goods” also include the unborn young of ammais, growing c ops 
and timber to be cut; 

“(i) “Instrument” means a negotiable instrument (defiaa( J ia 
Section 7-3-104), or any other writing which evidences a right 
the payment of money and is not itself a security agreement or 
lease and is of a type which is in ordinary course of business trans¬ 
ferred by delivery with any necessary indorsement or assignment. 
The term does not include investment property; 

“(j) “Mortgage” means a consensual interest created by a real 
estate mortgage, a trust deed on real estate or the like, 

“(k) An advance is made “pursuant to commitment” if the secured 
party has bound himself to make it, whether or not a subsequent 
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event of default or other event not within his control has relieved or 
may relieve him from his obligation; 

“(1) “Security agreement” means an agreement which creates 
or provides for a security interest; 

“(m) “Secured party” means a lender, seller or other person in 
whose favor there is a security interest, including a person to 
whom accounts or chattel paper have been sold. When the holders 
of obligations issued under an indenture of trust, equipment trust 
agreement or the like are represented by a trustee or other person, 
the representative is the secured party; 

“(n) “Utility” means any person primarily engaged in the rail¬ 
road, street railway or trolley bus business, the telephone or tele¬ 
graph business, the transmission of goods by pipeline or the trans¬ 
mission or the production and transmission of electricity, steam, 
gas or water. The term “transmission” shall include distribution; 

“(o) “Timber to be cut” means standing timber and trees, and 
cutting rights with respect thereto, to the extent, and only to the 
extent, the same are and are to be considered as chattels and not 
real property, or any interest therein, as provided by Section 
35-4-363. 

“(2) Other definitions applying to this article and the sections 
in which they appear are: 

““Account.” Section 7-9-106. 

““Attach.” Section 7-9-203. 

““Commodity contract.” Section 7-9-115. 

““Commodity customer.” Section 7-9-115. 

““Commodity intermediary.” Section 7-9-115. 

““Construction mortgage.” Section 7-9-313(1). 

““Consumer goods.” Section 7-9-109(1). 

““Control.” Section 7-9-115. 

“ “Equipment.” Section 7-9-109(2). 

““Farm products.” Section 7-9-109(3). 

““Fixture.” Section 7-9-313. 

““Fixture filing.” Section 7-9-313. 

““General intangibles.” Section 7-9-106. 

“ “Inventory.” Section 7-9-109(4). 
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“‘Investment property.” Section 7-9-115. 

““Lien creditor.” Section 7-9-301(3). 

“ “Proceeds.” Section 7-9-306(1). 

““Purchase money security interest.” Section 7-9-107. 
““United States.” Section 7-9-103. 

“(3) The following definitions in other articles apply to this article: 

“ “Broker.” Section 7-8-102. 

““Certificated security.” Section 7-8-102. 

““Check.” Section 7-3-104. 

uur n_• __» o _ -j.: n o mo 

Fleming cuipuifcitiuii. ocutiun 1-0-1^. 

““Contract for sale.” Section 7-2-106. 

““Control.” Section 7-8-106. 

““Delivery.” Section 7-8-301. 

“ “Entitlement holder.” Section 7-8-102. 

““Financial asset.” Section 7-8-102. 

““Holder in due course.” Section 7-3-302. 

“ “Letter of credit.” Section 7-5-102. 

““Note.” Section 7-3-104. 

““Proceeds of a letter of credit.” Section 7-5-114(a). 

““Sale.” Section 7-2-106. 

““Certificate of deposit.” Section 7-3-104(j). 

“ “Securities intermediary.” Section 7-8-102. 

““Security.” Section 7-8-102. 

““Security certificate.” Section 7-8-102. 

““Security entitlement.” Section 7-8-102. 

““Uncertificated security. Section 7-8-102. 

“(4) In addition Article 1 contains general definitions and prin¬ 
ciples of construction and interpretation applicable throughout this 
article. 

“§7-9-106. 

“Account” means any right to payment for goods sold or leased or 
for services rendered which is not evidenced by an instrument or 
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chattel paper, whether or not it has been earned by performance. 
“General intangibles” means any personal property (including things 
in action) other than goods, accounts, chattel paper, documents, 
instruments, investment property, rights to proceeds of written let¬ 
ters of credit, and money. All rights to payment earned or unearned 
under a charter or other contract involving the use or hire of a vessel 
and all rights incident to the charter or contract are accounts. 

“§7-9-304. 

“Perfection of security interest in instruments, documents, pro¬ 
ceeds of a written letter of credit, and goods covered by documents; 
perfection by permissive filing; temporary perfection without filing 
or transfer of possession. 

“(1) A security interest in chattel paper or negotiable docu¬ 
ments may be perfected by filing. A security interest in the rights 
to proceeds of a written letter of credit can be perfected only by the 
secured party’s taking possession of the letter of credit. A security 
interest in money or instruments (other than instruments which 
constitute part of chattel paper) can be perfected only by the 
secured party’s taking possession, except as provided in subsec¬ 
tions (4) and (5) of this section and subsections (2) and (3) of 
Section 7-9-306 on proceeds. 

“(2) During the period that goods are in the possession of the 
issuer of a negotiable document therefor, a security interest in the 
goods is perfected by perfecting a security interest in the docu¬ 
ment, and any security interest in the goods otherwise perfected 
during such period is subject thereto. 

“(3) A security interest in goods in the possession of a bailee 
other than one who has issued a negotiable document therefor is 
perfected by issuance of a document in the name of the secured 
party or by the bailee’s receipt of notification of the secured party’s 
interest or by filing as to the goods. 

“(4) A security interest in instruments, certificated securities, or 
negotiable documents is perfected without filing or the taking of pos¬ 
session for a period of 21 days from the time it attaches to the extent 
that it arises for new value given under a written security agreement. 

“(5) A security interest remains perfected for a period of 21 
days without filing where a secured party having a perfected secu¬ 
rity interest in an instrument, a certificated security, a negotiable 
document or goods in possession of a bailee other than one who 
has issued a negotiable document therefor: 

“(a) Makes available to the debtor the goods or documents rep¬ 
resenting the goods for the purpose of ultimate sale or exchange or 
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for the purpose of loading, unloading, storing, shipping, transship¬ 
ping, manufacturing, processing or otherwise dealing with them in 
a manner preliminary to their sale or exchange, but priority 
between conflicting security interests in the goods is subject to 
subsection (3) of Section 7-9-312; or 

“(b) Delivers the instrument or certificated security to the 
debtor for the purpose of ultimate sale or exchange or of presenta¬ 
tion, collection, renewal or registration of transfer. 

“(6) After the 21-day period in subsections (4) and (5) perfec¬ 
tion depends upon compliance with applicable provisions of this 
article. 

“§7-9-305. 

“A security interest in goods, instruments, money, negotiable 
documents or chattel paper may be perfected by the secured 
party’s taking possession of the collateral. A security interest in 
the right to proceeds of a written letter of credit may be perfected 
by the secured party’s taking possession of the letter of credit. If 
such collateral other than goods covered by a negotiable document 
is held by a bailee, the secured party is deemed to have possession 
from the time the bailee receives notification of the secured party’s 
interest. A security interest is perfected by possession from the 
time possession is taken without relation back and continues only 
so long as possession is retained, unless otherwise specified in this 
article. The security interest may be otherwise perfected as pro¬ 
vided in this article before or after the period of possession by the 
secured party.” 

Section 3. APPLICABILITY. This act applies to a letter of 
credit that is issued on or after January 1, 1998. This act does not 
apply to a transaction, event, obligation, or duty arising out of or asso¬ 
ciated with a letter of credit that was is&ued before January r, raao. 

Section 4. SAVINGS CLAUSE. A transaction arising out 
of or associated with a letter of credit that was issued before 
January 1, 1998 and the rights, obligations, and interests flowing 
from that transaction are governed by any statute or other law 
amended or repealed by this act as if repeal or amendment had not 
occurred and may be terminated, completed, consummated, or 
enforced under that statute or other law. 

Section 5. EFFECTIVE DATE. This act shall become 
effective on January 1, 1998. 

Approved May 29, 1997 

Time: 3:02 P.M. 
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Act No. 97-703 H. 707 - Rep. Newton (C) 

AN ACT 

Providing for the Uniform Transfer On Death Security Registration Act; per¬ 
mitting owners of securities to register beneficiaries to whom the ownership of the 
security shall be transferred upon the death of the owner; providing certain owner¬ 
ship and registering requirements, applicable law, the effect of registering, protec¬ 
tion for the registering entity, terms and conditions the registering entity may 
impose, and illustrations of registration forms. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the purposes of this act, the following words 
have the following meanings unless the context otherwise requires: 

(1) BENEFICIARY FORM. A registration of a security which 
indicates the present owner of the security and the intention of the 
owner regarding the person who will become the owner of the 
security upon the death of the owner. 

(2) DEVISEE. Any person designated in a will to receive a dis¬ 
position of real or personal property. 

(3) HEIRS. Those persons, including the surviving spouse, 
who are entitled under the statutes of intestate succession to the 
property of a decedent. 

(4) PERSON. An individual, a corporation, an organization, or 
other legal entity. 

(5) PERSONAL REPRESENTATIVE. Includes executor, 
administrator, successor personal representative, special adminis¬ 
trator, and persons who perform substantially the same function 
under the law governing their status. 

(6) PROPERTY. Includes both real and personal property or 
any interest therein and means anything that may be the subject 
of ownership. 

(7) REGISTER. Including its derivatives, means to issue a cer¬ 
tificate showing the ownership of a certificated security or, in the 
case of an uncertificated security, to initiate or transfer an account 
showing ownership of securities. 

(8) REGISTERING ENTITY. A person who originates or 
transfers a security title by registration, and includes a broker 
maintaining security accounts for customers and a transfer agent 
or other person acting for or as an issuer of securities. 

(9) SECURITY. A share, participation, or other interest in 
property, in a business, or in an obligation of an enterprise or 
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other issuer, and includes a certificated security, an uncertificated 
security, and a security account. 

(10) SECURITY ACCOUNT, (i) A reinvestment account asso¬ 
ciated with a security, a securities account with a broker, a cash 
balance in a brokerage account, cash, interest, earnings, or divi¬ 
dends earned or declared on a security in an account, a reinvest¬ 
ment account, or a brokerage account, whether or not credited to 
the account before the owner’s death, or (ii) a cash balance or other 
property held for or due to the owner of a security as a replace¬ 
ment for a product of an account security, whether or not credited 
to the account before the owner’s death. 

(11) STATE. Includes any state of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, and any 
territory or possession subject to the legislative authority of the 
United States. 

Section 2. Only individuals whose registration of a security 
shows sole ownership by one individual or multiple ownership by 
two or more with right of survivorship, rather than as tenants in 
common, may obtain registration in beneficiary form. Multiple 
owners of a security registered in beneficiary form hold as joint 
tenants with right of survivorship, as tenants by the entireties, or 
as owners of community property held in survivorship form, and 
not as tenants in common. 

Section 3. A security may be registered in beneficiary form 
if the form is authorized by this or a similar statute of the state of 
organization of the issuer or registering entity, the location of the 
registering entity’s principal office, the office of its transfer agent 
or its office making the registration, or by this or a similar statute 
of the law of the state listed as the owner’s address at the time of 
registration. A registration governed by the law of a jurisdiction in 
which this or similar legislation is not in force or was not in force 
when a registration in beneficiary form was made is nevertheless 
presumed to be valid and authorized as a matter of contract law. 

Section 4. A security, whether evidenced by certificate or 
account, is registered in beneficiary form when the registration 
includes a designation of a beneficiary to take the ownership at the 
death of the owner or the deaths of all multiple owners. 

Section 5. Registration in beneficiary form may be shown by 
the words “transfer on death” or the abbreviation “TOD,” or by the 
words “pay on death” or the abbreviation “POD,” after the name of 
the registered owner and before the name of a beneficiary. 

Section 6 . The designation of a TOD beneficiary on a regis¬ 
tration in beneficiary form has no effect on ownership until the 
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owner’s death. A registration of a security in beneficiary form may 
be cancelled or changed at any time by the sole owner or all then 
surviving owners, without the consent of the beneficiary. 

Section 7. On death of a sole owner or the last to die of all 
multiple owners, ownership or securities registered in beneficiary 
form passes to the beneficiary or beneficiaries who survive all own¬ 
ers. On proof of death of all owners and compliance with any appli¬ 
cable requirements of the registering entity, a security registered 
in beneficiary form may be reregistered in the name of the benefi¬ 
ciary or beneficiaries who survived the death of all owners. Until 
division of the security after the death of all owners, multiple ben¬ 
eficiaries surviving the death of all owners hold their interests as 
tenants in common. If no beneficiary survives the death of all own¬ 
ers, the security belongs to the estate of the deceased sole owner or 
the estate of the last to die of all multiple owners. 

Section 8. (a) A registering entity is not required to offer or 

to accept a request for security registration in beneficiary form. If 
a registration in beneficiary form is offered by a registering entity, 
the owner requesting registration in beneficiary form assents to 
the protections given to the registering entity by this act. 

(b) By accepting a request for registration of a security in benefi¬ 
ciary form, the registering entity agrees that the registration will be 
implemented on death of the deceased owner as provided in this act. 

(c) A registering entity is discharged from all claims to a secu¬ 
rity by the estate, creditors, heirs, or devisees of a deceased owner 
if it registers a transfer of a security in accordance with Section 7 
and does so in good faith reliance (i) on the registration, (ii) on this 
act, and (iii) on information provided to it by affidavit of the per¬ 
sonal representative of the deceased owner, or by the surviving 
beneficiary or by the surviving beneficiary’s representatives, or 
other information available to the registering entity. The protec¬ 
tions of this act do not extend to a reregistration or payment made 
after a registering entity has received written notice from any 
claimant to any interest in the security objecting to implementa¬ 
tion of a registration in beneficiary form. No other notice or other 
information available to the registering entity affects its right to 
protection under this act. 

(d) The protection provided by this act to the registering entity 
of a security does not affect the rights of beneficiaries in disputes 
between themselves and other claimants to ownership of the secu¬ 
rity transferred or its value or proceeds. 

Section 9. (a) A transfer on death resulting from a registra¬ 

tion in beneficiary form is effective by reason of the contract 
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regarding the registration between the owner and the registering 
entity and this act and is not testamentary. 

(b) This act does not limit the rights of creditors of security 
owners against beneficiaries and other transferees under other 
laws of this state. 

Section 10. (a) A registering entity offering to accept registra¬ 
tions in beneficiary form may establish the terms and conditions 
under which it will receive requests (i) for registrations in beneficiary 
form, and (ii) for implementation of registrations in beneficiary form, 
including requests for cancellation of previously registered TOD bene¬ 
ficiary designations and requests for reregistration to effect a change 
of beneficiary. The terms and conditions so established may provide 
for proving death, avoiding or resolving any problems concerning frac¬ 
tional shares, designating primary and contingent beneficiaries, and 
substituting a named beneficiary’s descendants to take in the place of 
the named beneficiary in the event of the beneficiary’s death. 
Substitution may be indicated by appending to the name of the pri¬ 
mary beneficiary the letters LDPS, standing for “lineal descendants 
per stirpes.” This designation substitutes a deceased beneficiary’s 
descendants who survive the owner for a beneficiary who fails to so 
survive, the descendants to be identified and to share in accordance 
with the law of the beneficiary’s domicile at the owner’s death govern¬ 
ing inheritance by descendants of an intestate. Other forms of identi¬ 
fying beneficiaries who are to take on one or more contingencies, and 
rules for providing proofs and assurances needed to satisfy reasonable 
concerns by registering entities regarding conditions and identities 
relevant to accurate implementation of registrations in beneficiary 
form, may be contained in a registering entity’s terms and conditions. 

(b) The following are illustrations of registrations in benefi¬ 
ciary form which a registering entity may authorize: 

(1) Sole owner sole beneficiary. John S Brown TOD (or POD) 
John S Brown Jr. 

(2) Multiple owners-sole beneficiary: John S Brown Mary B 
Brown JT TEN TOD John S Brown Jr. 

(3) Multiple owners-primary and secondary (substituted) ben¬ 
eficiaries: John S Brown Mary B Brown JT TEN TOD John S 
Brown Jr SUB BENE Peter Q Brown or John S Brown Mary B 
Brown JT TEN TOD John S Brown Jr LDPS. 

Section 11. (1) This act shall be known as and may be cited 

as the Uniform TOD Security Registration Act. 

(2) This act shall be liberally construed and applied to promote 
its underlying purposes and policy and to make uniform the laws 
with respect to the subject of this act among states enacting it. 
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(3) Unless displaced by the particular provisions of this act, 
the principles of law and equity supplement its provisions. 

Section 12. This act applies to registrations of securities in 
beneficiary form made before or after the effective date of this act 
by decedents dying on or after the effective date of this act. 

Section 13. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 
Time: 3:03 P.M. 


Act No. 97-704 H. 357 - Reps. Knight (A), Curry, 

Gaines, Hill, Cams, 
Drake 


AN ACT 

To amend Section 36-27-51 of the Code of Alabama 1975, to reopen the 
Employees’ Retirement System of Alabama to allow certain local employees to pur¬ 
chase credit for certain prior service rendered to nonparticipating employers eligi¬ 
ble for participation in the system. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 36-27-51 of the Code of Alabama 1975, is 
amended to read as follows: 

“§36-27-51. 

“(a) (1) Any person who, as of October 1, 1996, is an officer or a 
regular employee of an employer eligible to participate in the 
Employees’ Retirement System under Section 36-27-6, and is cov¬ 
ered or eligible to be covered under the state employees’ retirement 
system and who has previously been employed by another employer 
eligible for participation under Section 36-27-6, shall be eligible to 
receive up to 10 years of creditable service for employment ren¬ 
dered to another employer eligible for participation in the 
Employees’ Retirement System under Section 36-27-6 provided, 
that the member claiming the credit shall have attained not less 
than five years of contributing membership service credit, exclusive 
of military service credit under the Employees’ Retirement System, 
the member shall not have received credit for the prior service 
under any public retirement or pension plan except the federal 
Social Security program, and the member performs and complies 
with the conditions prescribed in subdivision (2) of this section. 
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“(2) A member of the Employees’ Retirement System eligible 
under subsection (a), may receive credit for service rendered to 
another employer eligible for participation in the Employees’ 
Retirement System as provided in subdivision (1) of this subsec¬ 
tion, provided that prior to receiving the credit, the member shall 
contribute, prior to the date of his or her retirement, to the 
Employees’ Retirement System, for each year of service credit, a 
percentage of his or her current annual earnable compensation or 
the average of his or her current annual earnable compensation for 
the two fiscal years immediately prior to the purchase, whichever 
is greater; the applicable percentage of the annual earnable com¬ 
pensations shall be the sum of the prevailing percentage rates of 
employer and member contributions, as required by the most 
recent actuarial valuation. 

“(b) The eligible employer defined in subsection (a) shall cer¬ 
tify in writing to the Employees’ Retirement System of Alabama 
the total employment status and earnable compensation by fiscal 
year for the member requesting the service credit. 

“(c) The member shall claim, purchase, and receive credit for 
all the service certified from the eligible employer up to a maxi¬ 
mum of 10 years. In addition, the member is only eligible for a 
maximum of 10 years of service credit under this section regard¬ 
less of the total member of eligible employers and total years of 
service.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 29, 1997 

Time: 3:04 P.M. 


Act No. 97-705 H. 636 - Reps. Galliher, Ford 

AN ACT 

To exempt awards of severance pay or income from a supplemental income 
plan as a result of termination of employment from state, county, or municipal 
income tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Effective for the 1997 state income tax year 

and each year thereafter, an amount up to twenty-five thousand dol¬ 
lars ($25,000) received as severance, unemployment compensation 
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or termination pay, or as income from a supplemental income plan, 
or both, by an employee who, as a result of administrative downsiz- 
ing, is terminated, laid-off, fired, or displaced from his or her 
employment, shall be exempt from any state, county, or municipal 
income tax. 

(b) An employee whose termination from employment is due 
to misconduct shall not be allowed to take the tax exemption pro¬ 
vided in subsection (a). 

(c) The Department of Revenue shall promulgate rules and 
regulations to administer this act. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 3:05 P.M. 


Act No. 97-706 H. 672 - Rep. Turnham 

AN ACT 

To amend Section 7 of Act 96-572, 1996 Regular Session, now appearing as 
Section 36-27-132, Code of Alabama 1975, to further provide for a cost-of-living 
increase for certain persons receiving benefits from the Employees’ Retirement 
System, including beneficiaries of deceased persons currently receiving survivor 
benefits, who were employed by Auburn University or its cooperative extension 
service and whose effective date of retirement is prior to October 1, 1996. 

Be It Enacted by the Legislature of Alabama: 

Section 1, Section 7 of Act 96-572, 1996 Regular Session, 
now appearing as Section 36-27-132, Code of Alabama 1975, is 
amended to read as follows: 

“§36-27-132. 

“Commencing October 1, 1996, each person whose employer 
participates in the Employees’ Retirement System pursuant to 
Sections 36-27-7 and 36-27-7.1, whose effective date of retirement 
for purposes of receiving benefits from the Employees’ Retirement 
System is prior to October 1, 1996, and who is receiving a monthly 
allowance or is eligible to receive a monthly allowance from the 
Employees’ Retirement System, and certain beneficiaries of 
deceased members and deceased retirees currently receiving sur¬ 
vivor benefits, if the effective date of retirement or death for the 
deceased retiree or deceased member was prior to October 1, 1996, 
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for purposes of receiving benefits from the Employees’ Retirement 
System, shall receive a cost-of-living increase of not less than 
twelve dollars and fifty cents ($12.50) per month and the increase 
shall be more if determined as follows: 

“(1) Two percent of the current gross benefit paid to the 
retiree and to certain beneficiaries of deceased members and 
deceased retirees. 

“(2) Fifty cents ($.50) per month for each year of service 
attained by the retiree for each retiree selecting the maximum 
retirement allowance or option one. 

“(3) Fifty cents ($.50) per month for each year of service 
attained by the retiree reduced by the retiree’s option election fac¬ 
tor for each retiree selecting options two, three, or four unless the 
beneficiary under the option selected is deceased on October 1, 
1996, in which case the increase shall not be reduced. 

“(4) Fifty cents ($.50) per month for each year of service 
attained by the deceased member or deceased retiree reduced by 
the survivor’s option factor for each beneficiary receiving monthly 
benefits from the Teachers’ Retirement System.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 
Time: 3:06 P.M. 


Act No. 97-707 H. 420 - Rep. Tumham 

AN ACT 

To make a conditional appropriation from the General Fund in the State 
Treasury to the Department of Agriculture and Industries, in the amount of 
$5,000,000 for the fiscal year ending September 30, 1997. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is conditionally appropriated from the 
General Fund in the State Treasury to the Department of 
Agriculture and Industries the sum of five million dollars 
($5,000,000) for the fiscal year ending September 30, 1997. The 
appropriation made in this section shall be expended for the pur¬ 
pose of renovating existing buildings of the department. The appro¬ 
priation made in this section is conditioned upon the availability of 
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funds in the General Fund, the recommendation of the Director of 
Finance, and the approval of the Governor. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 29, 1997 

Time: 3:07 P.M. 


Act No. 97-708 H. 295 - Rep. Boyd 

AN ACT 

To provide that the current chemical stockpile plan, as written by the United 
States Army shall not change to permit the disposal facility to be permitted and 
constructed and operated at the Anniston Army Depot for any purpose other than 
to destroy the stockpile of chemical agents and components existing as of the effec¬ 
tive date of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act may be cited as the “Chemical Weapons 
Destruction Limitation Act.” 

Section 2. The Legislature finds that the sense of the 
Anniston community is that the continued storage of the Army's 
chemical stockpile at the Anniston Army Depot poses a risk that 
the community wants eliminated in a safe and efficient manner. 
The current Army disposal plan poses a much lower risk to the 
community than does the continued storage, stated by the 
National Research Council (NCR) in its 1994 study, but the com¬ 
munity desires to ensure that no other chemical stockpile prob¬ 
lems be added to the Army's disposal plan. 

Section 3. The Army, having committed to the safe and com¬ 
plete disposal of the Anniston Army Depot stockpile, shall only pro¬ 
cess and destroy at its Anniston Demilitarization Facility the stocks 
stored there as of the date of its contract with a commercial company 
to do so. No other materials, except those materials used to demon¬ 
strate the performance of incinerators and pollution abatement sys¬ 
tems during a trial bum demonstration, and the resulting wastes 
generated by the Anniston facility, may be processed in the Anniston 
facility, may be processed in the Anniston facility during its lifetime. 

Section 4. The Army shall comply with its stated and writ¬ 
ten plan to close the demilitarization facility in accordance with 
the Resource Conservation and Recovery Act (RCRA), once the 
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current stockpile at the Anniston Army Depot has been completely 
and safely destroyed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 29, 1997 

Time: 3:08 P.M. 


Act No. 97-709 


H. 336 - Rep. Rogers (M) 


AN ACT 

To exempt the Anniston Fellowship House, Inc., and the Wings of Life, Inc., and 
the Jacksonville Christian Outreach Center, Inc., Wiregrass Children’s Home, Inc., 
DoDa Parade, Lee County Humane Society, and Huntsville Emergency Medical 
Services, Inc., from the payment of all state, county, and municipal sales and use taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Anniston Fellowship House, Inc., and the 
Wings of Life, Inc., and the Jacksonville Christian Outreach 
Center, Inc., Wiregrass Children’s Home, Inc., DoDa Parade, Lee 
County Humane Society, and Huntsville Emergency Medical 
Services, Inc., are exempted from paying any state, county, and 
municipal sales or use taxes. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 3:08 P.M. 


Act No. 97-710 H. 1098 - Reps. Warren, Jackson 

AN ACT 

Relating to Conecuh County; authorizing the county commission to impose an 
excise tax on persons, corporations, partnerships, companies, agencies, associations, 
trusts, estates, and other entities engaged in the business of selling, distributing, stor¬ 
ing, or withdrawing from storage, gasoline and motor fuel in Conecuh County in an 
amount not to exceed three cents ($0.03) per gallon; to provide for the collection and 
payment of the taxes and to provide for the distribution of the funds derived therefrom; 
to authorize the county commission to make rules and regulations for the collection of 
the tax; to provide for the enforcement of this act; to fix the penalty for the violation of 
this act; and to provide for a referendum on this act. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only to Conecuh County. 

Section 2. For purposes of this act, the following terms shall 
have the following meanings: 

(1) COUNTY. Conecuh County. 

(2) COUNTY COMMISSION. The County Commission of 
Conecuh County. 

(3) DISTRIBUTOR. Any person who engages in the selling of 
gasoline or motor fuel in this state and not in interstate commerce 
by wholesale domestic trade. 

(4) GASOLINE. Gasoline, naphtha, and other liquid motor 
fuels or any device or substitute therefor which is commonly used 
in internal combustion engines. The term shall not include those 
products known commercially as kerosene oil, fuel oil, or crude oil 
when used for lighting, heating, or industrial purposes. 

(5) MOTOR FUEL. Diesel oil, tractor fuel, gas oil, distillate or 
liquefied gas, kerosene, jet fuel, or any substitutes or devices 
therefor when sold, distributed, stored, or withdrawn from storage 
in the county for use in the operation of any motor vehicle upon 
the highways of this state. 

(6) PERSON. Natural persons, corporations, partnerships, 
companies, agencies, associations, incorporated or otherwise, 
trusts, estates, and other entities. 

(7) REFINER. Any person who manufactures, distills, blends, 
compounds, or mixes products in the production of gasoline or 
motor fuel. 

(8) RETAIL DEALER. Any distributor who is also engaged in 
the selling of gasoline or motor fuel at any place in this state in 
broken quantities. 

(9) STORER. Any person who ships, causes to be shipped, or 
receives gasoline or motor fuel in any quantities and who stores, 
withdraws, or uses gasoline or motor fuel for any purpose. 

(10) USER. Any person who uses or consumes gasoline or 
motor fuel. The term shall not include any refiner who has a refin¬ 
ery when using gasoline or motor fuel in the manufacturing or 
refining process, or any person who holds a federal permit to blend 
motor fuels and who pays the federal excise tax on the motor fuels 
directly to the federal government, when the person uses gasoline 
in this state in the blending process. 
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Section 3. (a) The Conecuh County Commission may 

impose an additional excise tax on persons selling, distributing, 
storing, or withdrawing from storage gasoline and motor fuel in an 
amount not to exceed three cents ($0.03) and may require every 
distributor, retail dealer, or storer to pay the additional excise tax. 
The additional excise tax imposed pursuant to this act shall not be 
imposed upon the sale of gasoline or motor fuel used in interstate 
commerce. If the additional excise tax has been paid by a distribu¬ 
tor, retail dealer, or storer, the payment shall be sufficient, the 
intention being that the taxes shall be paid but once. The addi¬ 
tional excise tax shall apply to persons, retail, dealers, or distribu¬ 
tors storing gasoline or motor fuel and distributing or withdrawing 
from storage, whether the withdrawal is for sale or other use. 
Sellers of gasoline or mu Lor fuel paying the tax herein provided 
may pay the tax computed and paid on the basis of sales, and stor- 
ers and distributors shall compute and pay the tax on the basis of 
withdrawals or distributions. The commission shall not impose 
any tax upon any gasoline or motor fuel when used in essential 
governmental functions by the State of Alabama or any agency 
thereof, federal government or any agency thereof, county commis¬ 
sions, or boards of education. The taxes may only be imposed by 
the commission after two public hearings have been held on the 
proposed taxes held at least one week apart. The public hearings 
shall be advertised for three consecutive days prior to each hear¬ 
ing. After the public hearings, the taxes may be imposed pursuant 
to this section at a regular or special call meeting of the commis¬ 
sion upon the adoption by the commission of a resolution by a 
majority vote of the total membership. 

(b) Any user exempted from the state gasoline tax or motor 
fuel tax, or both, shall be exempted from the tax levied in this act. 

Section 4. On or before the 20th day of each month after the 
commission has imposed the additional excise tax, each person 
upon whom the excise tax is imposed shall furnish to the commis¬ 
sion on forms prescribed by it a true and correct statement of all 
sales and withdrawals of gasoline or motor fuel made by that per¬ 
son during the preceding month. Each person shall furnish to the 
commission any additional information required by the commis¬ 
sion and shall pay to the revenue commissioner an amount of 
money equal to the excise tax due under this act. The statement 
made by the distributor, retail dealer, or storer shall be sworn to 
before an officer authorized to administer oaths and any false 
statement sworn to shall constitute perjury and, upon conviction, 
the person so convicted shall be punished as provided by law. 

Section 5. Every distributor, retail dealer, or storer shall 
keep for not less than two years, books, documents, or papers to 
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show the amounts of sale or withdrawals of gasoline and motor 
fuel. 

Section 6. Within 30 days after any tax has been imposed 
pursuant to this act, every distributor, retail dealer, or storer shall 
make a report to the commission, on blanks furnished by it, show¬ 
ing the place and post office address at which the distributor, 
retail dealer, or storer is engaged in the business. The information 
shall be entered on a book for that purpose. If the distributor, 
retail dealer, or storer moves the place of business from one 
address to another, the distributor, retail dealer, or storer shall 
within 30 days thereafter notify the commission of the move, and 
shall give the former place and post office address and the place 
and post office address to which the place of business has moved. 
After the effective date of this act, no person shall become a dis¬ 
tributor, storer, or seller of gasoline or motor fuel in the county 
until he or she shall have made reports to the commission. 

Section 7. If any distributor, retail dealer, or storer of gaso¬ 
line or motor fuel fails to make the reports, fails to comply with 
any regulation adopted for the collection of the tax by the commis¬ 
sion within the time required for making the reports, or fails to 
pay the tax imposed within the time established for the payment, 
the distributor, retail dealer, or storer shall be guilty of a Class C 
misdemeanor, and, upon conviction thereof, shall be punished as 
provided by law. 

Section 8 . The commission shall enforce this act and may 
examine the books, reports, and accounts of every distributor, 
retail dealer, or storer of gasoline or motor fuel on which the tax 
has been imposed. The commission may make any and all rules 
and regulations deemed necessary and proper for the collection of 
the tax. Upon a resolution of the commission, the State 
Department of Revenue may collect the tax imposed by the county 
pursuant to this act. All persons, firms, businesses, and corpora¬ 
tions owing the tax shall pay it to the department and the pay¬ 
ment shall be a full and complete discharge of all liability for the 
tax owed the county. The department shall promulgate reasonable 
rules and regulations to facilitate the orderly and efficient collec¬ 
tion of the tax imposed pursuant to this act. The department may 
recover all costs of collecting the tax, not to exceed five percent of 
the proceeds, and shall pay the net amount remaining thereafter 
to the commission. 

Section 9. If any distributor, retail dealer, or storer in gaso¬ 
line or motor fuel fails to make monthly reports or fails to pay the 
tax imposed under this act, the tax shall be deemed delinquent. A 
penalty in the amount of 25 percent of the tax liability shall be 
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added to the amount due. If the commission determines that a 
good and sufficient cause exists for the delinquency, the penalty 
may be waived by the commission. If any person is delinquent in 
the payment of the tax imposed pursuant to this act, the commis¬ 
sion shall issue execution for the collection of the tax, directed to 
any sheriff of the state. The sheriff shall then proceed to collect the 
tax in the manner now provided by law for the collection of delin¬ 
quent taxes by the county revenue commissioner and shall make a 
return of the execution to the commission. The tax imposed pur¬ 
suant to this act and any penalties provided herein shall be held 
as a debt payable to the county by the person against whom the 
tax has been imposed or against whom the penalties shall have 
accrued. All taxes and penalties shall be a lien upon the property 
in the county and elsewhere in this state of the person against 
whom the tax has been imposed and the penalties have accrued. 

Section 10. The acceptance of any amount paid pursuant to 
this act shall not preclude the collection of the total amount which 
is actually due. The amount actually paid shall constitute a credit 
against the amount actually due. 

Section 11 . Any distributor, storer, or dealer who violates 
this act or who fails to comply with any rule or regulation promul¬ 
gated hereunder, may be restrained, and prosecution instituted by 
the Attorney General, or by counsel as the commission directs, 
from distributing, selling, storing, or withdrawing from storage 
any gasoline or motor fuel, the sale or withdrawal of which is tax¬ 
able until those persons have complied with this act. 

Section 12. An agent of any railroad company, bus or truck 
operator, or other transportation company or agency operating in 
the county shall report to the commission on the fifteenth day of 
January, April, July, and October of each year all shipments of 
gasoline or motor fuel handled and delivered to any person in the 
county during the preceding three months. The report shall give 
the name and address of the consignor or consignee shipping and 
receiving the gasoline or motor fuel, and the number of gallons or 
pounds contained in each and every shipment. 

Section 13. The net proceeds of the tax imposed under 
authority of this act shall be paid into the road and bridge fund, 
which is created in the county treasury, and shall be used as pro¬ 
vided in Section 14. 

Section 14. Expenditures from the special fund provided for in 
Section 13 shall be made exclusively for the purpose of construction, 
improvement, and maintenance of public highways and bridges 
including administrative expenses in connection therewith, the retire¬ 
ment of securities evidencing obligations incurred for payment of costs 
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of any construction, improvement, and maintenance, the matching of 
federal or state funds in the construction of improved roads and 
bridges in the county in the same manner as other county funds are 
used to match federal and state funds, and for payment of the costs 
incurred in the administration and the enforcement of this act. 

Section 15. Sections 1 to 14, inclusive, of this act shall 
become operative only if approved by a majority of the qualified 
electors of Conecuh County who vote in an election to be held on 
the day designated by the Judge of Probate of Conecuh County. 
The notice of the election shall be given by the judge of probate, 
and the election shall be held, conducted, and the results can¬ 
vassed in the manner as other county elections. The election shall 
be held in conjunction with the next regularly scheduled state or 
local election to be held in the county. The question shall be, “Do 

you favor the adoption of Act No._, of the 1997 Regular Session 

of the Alabama Legislature? Yes ( ) No ( ).” The county shall 

pay any costs and expenses not otherwise reimbursed by a govern¬ 
mental agency which are incidental to the election. If a majority of 
the votes cast in the election are “Yes,” Sections 1 to 14, inclusive, 
of this act shall become operative immediately. If the majority of 
the votes are “No,” this act shall be repealed and shall have no fur¬ 
ther effect. The Judge of Probate of Conecuh County shall certify 
the results of the election to the Secretary of State. 

Section 16. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 29, 1997 

Time: 3:09 P.M. 


Act No. 97-711 S. 57 - Senators Amari, Freeman, 

Denton, Bedford, Windom, 
Hale, Langford, Davidson, 
Ghee, Hill, Dixon, and 
Waggoner 

AN ACT 

Regulating the installing and servicing of alarm systems; creating the Alabama 
Electronic Security Board of Licensure and specifying its composition, powers, and 
duties; specifying it is subject to the Alabama Sunset Law; creating a special fund to 
be known as the Alabama Electronic Security Board of Licensure Fund; providing 
for an appropriation from the fund to the board for the fiscal year ending September 
30, 1998, in an amount deemed necessary by the board; providing for the licensure 
process, fees, violations, enforcement, application, and monetary, civil, and criminal 
penalties; and excluding from application counties with certain populations. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. For the purpose of regulating alarm system 
installers, the following terms shall have the following meanings 
unless the context clearly indicates otherwise: 

(1) AT,ARM SYSTEM. Burglar alarms, television cameras, or 
other electrical or electronic device used to prevent or detect bur¬ 
glary, theft, shoplifting, pilferage, and other similar losses. The 
term does not include any fire detection, fire alarm, or fire commu¬ 
nication system. 

(2) ALARM SYSTEM INSTALLER. A person or business 
entity that offers to undertake, represents itself as being able to 
undertake, ux does undertake the installation or service, or both, of 
alarm systems for the public for any type of compensation. 

(3) BURGLAR ALARM. An assembly of equipment and 
devices, or a single device such as a solid-state unit which plugs 
directly into an AC line, designed to detect an unauthorized intru¬ 
sion or an attempted robbery at a protected premises or signal 
public police or private guards to respond, or both. 

(4) INSTALLATION. The initial placement of equipment or 
the extension, modification, or alteration of equipment after initial 
placement. 

(5) SERVICE. Necessary repair in order to return the system 
to operational condition. 

Section 2. (a) The Alabama Electronic Security Board of 

Licensure is created. 

(b) The board, which shall reflect the racial, gender, geo¬ 
graphic, urban and rural, and economic diversity of the state, shall 
consist of the following members to be appointed by the Governor: 

(1) One member representing the alarm system industry 
selected from three nominees submitted by the Alabama Alarm 
Association. 

(2) One member of the Alabama Consulting Engineers Association 
selected from three nominees submitted by that association. 

(3) One member of the Alabama Sheriffs Association selected 
from three nominees submitted by that association. 

(4) One member who is an alarm system manufacturer selected 
from three nominees submitted by the Alabama Alarm Association. 

(5) A person who is a representative of the consumers of the 
state. 
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(c) (1) The terms of the board members shall be four years. 

(2) Of these members first appointed, two shall be appointed 
to four-year terms, two for three-year terms, and one for a 
two-year term. 

(3) Any vacancy occurring other than by expiration of terms 
shall be filled for the remainder of the unexpired term by appoint¬ 
ment by the Governor, subject to the nominating process specified 
in subsection (b). 

(4) No member shall serve more than two successive four-year 
terms. 

(5) A member shall serve until a successor is appointed and 
assumes office. 

(d) Members shall be paid out of the funds of the board the 
same per diem as prescribed by law for state employees for each 
day of attendance of board business. 

(e) Meetings shall be held at least four times per year. Special 
meetings shall be held at the call of the chair or by a majority of 
the members. 

(f) (1) The board may adopt rules of proceedings. 

(2) A majority of the board constitutes a quorum. 

(3) The board shall elect a chair on an annual basis. 

Section 3. The board shall have all of the following powers: 

(1) License and regulate persons and business entities 
engaged in business as an alarm system installer. 

(2) Establish the qualifications for licensure to ensure compe¬ 
tency and integrity to engage in these businesses. 

(3) Examine, or cause to be examined, the qualifications of 
each applicant for licensure including the preparation, administra¬ 
tion, and grading of examinations, and when necessary, requiring 
the applicant to supply a board approved background investigation. 

(4) License qualified applicants regulated by the board. 

(5) Revoke, suspend, or fail to renew a license for just cause as 
enumerated in the regulations of the board. 

(6) Levy and collect reasonable fees for licensure, including, 
but not limited to, the application process and testing of appli¬ 
cants, and renewal, suspension, and reissuance of licenses, and 
costs of necessary hearings, that are sufficient to cover all 
expenses for the administration and operation of the board. 
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(7) Promulgate rules and regulations in accordance with the 
Administrative Procedure Act necessary to perform its duties, to 
ensure continued competency, to prevent deceptive, misleading, or 
criminal practices by its licensees, and to effectively administer 
the regulatory system administered by the board. 

(8) Register or by other means monitor employees of a licensee 
to ensure such employees do not impair the ability of the licensee 
to satisfy the requirements of this act. 

(9) Receive complaints concerning the conduct of any person 
or business entity whose activities are regulated by the board and 
to take appropriate disciplinary action if warranted. 

(10) Ensure that noriodic inspections are conducted relating to 
the operations of licensees to ensure competency and lawful 
compliance. 

(11) Require the purchase of comprehensive liability insur¬ 
ance related to business activities in a minimum specified amount. 

(12) Require licensees and employees of licensees have avail¬ 
able a photo identification card at all times when providing 
licensed services. 

(13) Promulgate canons of ethics under which the regulated 
professional activities of persons and business entities shall be 
conducted. 

(14) Employ or contract for necessary personnel, including a 
director, and provide necessary offices, supplies, and equipment to 
fulfill the requirements of this act. 

(15) Delegate its powers and duties by resolution to a named 
designee. 

(16) Enter into contracts and expend funds of the board to ful¬ 
fill the requirements of this act. 

(17) Borrow money for the initial start-up operation of the 
board until sufficient receipts are paid into the special revenue 
trust fund specified in Section 9. 

Section 4. (a) The board shall promulgate regulations and 

standards for the training and licensing of alarm system 
installers. The board shall examine and license and may establish 
classifications of training and licensing for this business. 

(b) The board shall, after a public hearing and consultation with 
persons who are knowledgeable regarding the business and pursuant to 
the Alabama Administrative Procedure Act, establish by board rules or 
regulations competency standards and any changes of the standards. 
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(c) The board may evaluate the competency of applicants for 
licenses. The board may either develop and administer an exami¬ 
nation to evaluate competency, or rely on an examination devel¬ 
oped and administered by a national or regional professional 
association. 

Section 5. (a) The board shall issue licenses authorized by 

this act to all qualified individuals in accordance with rules or reg¬ 
ulations established by the board. 

(b) The annual license fee as set by the board shall not exceed 
one hundred fifty dollars ($150) for an individual and seven hun¬ 
dred fifty dollars ($750) for a business entity. 

(c) The license shall not be transferred or assigned and is 
valid only with respect to the person to whom it is issued. 

(d) (1) No license shall be granted if the applicant has had 
any prior business license revoked for fraud, misrepresentation, or 
any other act that would constitute a violation of this act. 

(2)a. An applicant shall not be refused a license solely because 
of a prior criminal conviction, unless the criminal conviction 
directly relates to the occupation or profession for which the 
license is sought. The board may refuse a license if, based on all 
the information available, including the applicant’s record of prior 
convictions, the board finds that the applicant is unfit or unsuited 
to engage in the business. 

b. The board may consult with appropriate state or federal 
law enforcement authorities to verify whether an applicant has a 
criminal record prior to granting any license and, as an aid to this 
duty, each applicant may be required to provide his or her finger¬ 
prints and complete an affidavit of his or her criminal record, if 
any, as a part of the application. The board may periodically con¬ 
sult with state and federal law enforcement officials to determine 
whether current licensees have new criminal convictions. 

(e) Any license granted pursuant to this act shall expire 
December 31 of each year unless it is renewed pursuant to regula¬ 
tions established by the board or unless it is suspended or revoked. 

(f) An affirmative vote of a majority of board members shall be 
required before any action to suspend or revoke a license, to impose a 
sanction on a licensee, or to levy a monetary penalty. A board mem¬ 
ber shall disqualify himself or herself and withdraw from any case in 
which he or she cannot accord fair and impartial consideration. 

(g) A nonresident of this state may be licensed by meeting one 
of the following requirements: 
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(1) Conforming to the provisions of this act and the regula¬ 
tions of the board. 

(2) Holding a valid license in another state with which 
reciprocity has been established by the board. 

(h) A licensee shall display the license at its normal place of 
business and in a manner easily readable by the general public. 

(i) A notice shall be displayed prominently in the place of busi¬ 
ness of each licensee regulated pursuant to this act containing the 
name, mailing address, and telephone number of the board, and a 
statement informing consumers that complaints against licensees 
may be directed to the board. 

(jj The license number of a licensee shall be displayed in all 
advertising. 

(k) The board shall prepare information of consumer interest 
describing the regulatory functions and describing the procedures 
of the board by which consumer complaints shall be filed with and 
resolved by the board. The board shall make the information avail¬ 
able to the general public and appropriate state agencies. The 
board shall provide upon request a listing of all licensees. The 
board may collect a fee for the cost of duplicating and mailing 
materials. 

(l) Each written contract for services in the state of a licensee 
shall contain the name, mailing address, and telephone number of 
the board and a statement informing consumers that complaints 
against licensees may be directed to the board. 

(m) Notice of the issuance, revocation, reinstatement, or expi¬ 
ration of every license issued by the board shall be furnished to the 
sheriff of the county and the chief of police, as appropriate, and the 
inspection department of the city where the principal place of busi¬ 
ness of a licensee is located. 

(n) Information contained in alarm system records held by 
the board concerning the location of an alarm system, the name of 
the occupant residing at the alarm system location, or the type of 
alarm system used shall be confidential and disclosed only to the 
board or as otherwise required by law. 

Section 6. The licensing and regulatory provision of this act 
shall not apply to any of the following persons, entities, or activities: 

(1) A person or business entity which sells alarm systems at 
the premises of the customer and does not install, service, or 
respond to the alarm system at the premises of the customer. 
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(2) The installation, servicing, or responding to an alarm 
device which is installed in a motor vehicle, aircraft, or boat. 

(3) The installation of an alarm system on property owned by 
or leased to the installer. 

(4) A locksmith who does not install or service alarm systems. 

(5) A person or business entity who owns or installs alarm sys¬ 
tems, on his or her own property or, if he or she does not charge for 
the system or its installation, installs it for the protection of his or 
her personal property located on the property of another, and does 
not install the system as a normal business practice on the prop¬ 
erty of another. 

(6) A person or business entity whose sale of an alarm system 
is exclusively over-the-counter or by mail order. 

(7) A person or business entity in the business of building con¬ 
struction that installs electrical wiring and devices that may 
include in part the installation of an alarm system if both of the 
following apply: 

a. The person or business entity is a party to a contract that 
provides that the installation shall be performed under the direct 
supervision of, inspected, and certified by a person or business 
entity licensed to install an alarm system and that the licensee 
assumes full responsibility for the installation and service of the 
alarm system. 

b. The person or business entity does not service or maintain 
the alarm system. 

(8) The response to an alarm system by a law enforcement 
agency or by a law enforcement officer acting in an official capacity. 

(9) A business that engages in the installation or operation of 
telecommunications facilities or equipment which are used for the 
transport of any signal, data, or information outside the continuous 
premises on which any alarm system is installed or maintained. 

(10) Any business entity, business owner, or person, or the 
agent or employee of such business entity, business owner, or per¬ 
son engaging in the routine visual inspection or manufacturer’s or 
installer’s recommended testing of an alarm system subject to this 
act owned by the business entity, business owner, or person and 
installed on property under the control of the business entity, busi¬ 
ness owner, or person. 

(11) Any business entity, or person, or those engaged in prop¬ 
erty management, or agent or subcontractors or employees thereof, 
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who, in the normal course of business, engage in the routine 
inspection, service, or replacement of such alarm systems, fire 
alarm or fire/smoke detection systems, fire communication sys¬ 
tems, or security devices subject to this act, on or in property 
owned or under the control of such business entity, or person, or 
property manager. 

(12) Consulting engineers who design, develop, modify, or 
offer other services within the scope of their profession regarding 
alarm systems. 

(13) A licensed general contractor and the employees of the 
contractor whose activities are limited to the projects of the 
licensed general contractor. 

(14) An electrician who is licensed by the state as an electrical 
contractor or an electrician who is licensed by the city or county as 
a master electrician. 

(15) A licensed homebuilder and the employees of the home¬ 
builder whose activities are limited to the projects of the licensed 
homebuilder. 

Section 7. (a) Effective January 1, 1998, it shall be unlaw¬ 

ful for any person or business entity to engage in a business regu¬ 
lated by this act in this state without a current valid license or in 
violation of this act and applicable rules and regulations of the 
board. 

(b) Effective January 1, 1998, it shall be unlawful for a person 
or business entity not licensed under this act to advertise or hold 
out to the public that he or she is a licensee of the board. 

(c) Any person or business entity who violates this act or any 
order, rule, or regulation of the board shall be guilty of a Class A 
misdemeanor. 

(d) Effective January 1, 1998, it shall also constitute a Class A 
misdemeanor to willfully or intentionally do any of the following: 

(1) Obliterate the serial number on an alarm system for the 
purpose of falsifying service reports. 

(2) Knowingly and deliberately improperly install an alarm 
system, or knowingly and deliberately improperly service such a 
system. 

(3) While holding a license, allow another person or business 
entity to use the license or license number. 

(4) Use, or permit the use of, any license by a person or busi¬ 
ness entity other than the one to whom the license is issued. 
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(5) Use any credential, method, means, or practice to imper¬ 
sonate a representative of the board. 

(6) Make use of any designation provided by statute or regula¬ 
tion to denote a standard of professional or occupational compe¬ 
tence without being duly licensed. 

(7) Make use of any title, words, letters, or abbreviations 
which may reasonably be confused with a designation provided by 
statute or regulation to denote a standard of professional or occu¬ 
pational competence without being duly licensed. 

(8) Provide material misrepresenting facts in an application 
for licensure or in other communications with the board. 

(9) Refuse to furnish the board information or records 
required or requested pursuant to statute or regulation. 

(e) The board may institute proceedings in equity to enjoin 
any person or business entity from engaging in any unlawful act 
enumerated in this act. Such proceedings shall be brought in the 
name of this state by the board in the circuit court of the city or 
county in which the unlawful act occurred or in which the defen¬ 
dant resides. 

(f) In addition to any other disciplinary action taken by the 
board, any person or business entity licensed by the board who vio¬ 
lates this act or rule or regulation promulgated pursuant to this 
act shall be subject to a monetary penalty. If the board determines 
that the person is in fact guilty of the violation, the board shall 
determine the amount of the monetary penalty for the violation, 
which shall not exceed one thousand dollars ($1,000) for each vio¬ 
lation. The board may file a civil action to collect the penalty. 

(g) The board is entitled to costs and reasonable attorney fees 
in any civil action in which it prevails. 

Section 8. (a) This act and the rules and regulations pro¬ 

mulgated pursuant to this act shall have uniform force and effect 
throughout the state. A municipality or county shall not enact an 
order, ordinance, rule, or regulation requiring a person or business 
entity to obtain a certification from the municipality or county, 
other than proof of a valid license issued by the board. 

(b) This act shall not affect any general statute or municipal 
ordinance requiring a business license for an alarm system 
installer. 

(c) Nothing in this act limits the power of a municipality, a 
county, or the state to require the submission and approval of 
plans and specifications or to regulate the quality and character of 
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work performed by contractors through a system of licenses, fees, 
and inspections otherwise authorized by law for the protection of 
the public health and safety. 

Section 9. A separate special revenue trust fund in the 
State Treasury to be known as the Alabama Electronic Security 
Board of Licensure Fund is established. All receipts collected by 
the board under this act are to be deposited into this fund and 
shall be used only to carry out the provisions of this act. The 
receipts shall be disbursed only by warrant of the State 
Comptroller upon the State Treasury, upon itemized vouchers 
approved by the chair of the board. No funds shall be withdrawn 
or expended except as budgeted and allotted according to Sections 
41-4-80 tu 41-4-96, inclusive, and 41-19-1 to 41-19-12, inclusive, 
Code of Alabama 1975, and only in amounts as stipulated in the 
general appropriations bill or other appropriations bills. 

Section 10. There is appropriated from the Alabama 
Electronic Security Board of Licensure Fund to the Alabama 
Electronic Security Board of Licensure such amount as is deemed 
necessary by the board for fiscal year 1997-98. 

Section 11. This act shall not apply in counties having pop¬ 
ulations of less than 30,000 inhabitants according to the most 
recent decennial census, unless the county commission of such a 
county, by the adoption of a resolution, irrevocably elects to be cov¬ 
ered by this act. 

Section 12. The Alabama Electronic Security Board of 
Licensure is subject to the provisions of the Alabama Sunset Law 
of 1981, and is classified as an enumerated agency pursuant to 
Section 41-20-3, Code of Alabama 1975. The board shall automati¬ 
cally terminate on October 1, 2000, and every four years there¬ 
after, unless a bill is passed that the board be continued, modified, 
or reestablished. 

Section 13. All laws or parts of laws which conflict with this 
act are repealed. 

Section 14. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 15. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 3:15 P.M. 
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Act No. 97-712 


S. 168 - Senator Mitchell 


AN ACT 

„ , To , a ™ end Sectlon 13A-7-29, Code of Alabama 1975, relating to the offense of 
criminal littering to provide for a rebuttable presumption for certain material found 
m the litter. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 13A-7-29, Code of Alabama 1975, is 
amended to read as follows: 

“§13A-7-29. 

“(a) A person commits the crime of criminal littering if he or 
she engages in any of the following acts: 

“(1) Knowingly deposits in any manner litter on any public or pri¬ 
vate property or in any public or private waters, having no permission 
to do so. For purposes of this subdivision, items found in an accumula¬ 
tion of garbage, trash, or other discarded material including, but not 
limited to, bank statements, utility bills, bank card bills, and other 
hnancial documents, clearly bearing the name of a person shall con¬ 
stitute a rebuttable presumption that the person whose name appears 
thereon knowingly deposited the litter. Advertising, marketing, and 
campaign materials and literature shall not be sufficient to constitute 
a rebuttable presumption of criminal littering under this subsection. 

“(2) Negligently deposits in any manner glass or other danger¬ 
ously pointed or edged objects on or adjacent to water to which the 
public has lawful access for bathing, swimming, or fishing, or on or 
upon a public highway, or within the right of way thereof. 

“(3) Discharges sewage, oil products, or litter from a water¬ 
craft vessel of more than 25 feet in length into a river, inland lake, 
or stream within the state or within three miles of the shoreline of 
the state. 


“(4) a. Drops or permits to be dropped or thrown upon any 
highway any destructive or injurious material and does not imme¬ 
diately remove the same or cause it to be removed; or 

“b. Removes a wrecked or damaged vehicle from a highway 
and does not remove glass or other injurious substance dropped 
upon the highway from such vehicle. 

(b) Litter means rubbish, refuse, waste material, garbage, 
dead animals or fowl, offal, paper, glass, cans, bottles, trash, scrap 
metal, debris, or any foreign substance of whatever kind and 
description, and whether or not it is of value. 

“(c) It is no defense under subsections (a)(3) and (a)(4) that the 
actor did not intend, or was unaware of, the act charged. 
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“(d) Criminal littering is a Class C misdemeanor; however, the 
minimum fine shall be $100.00. 

“(e) The fine from such conviction shall be awarded and distributed 
by the court to the municipal, and/or county, and/or state general fund, 
following a determination by the court of whose law enforcement agen¬ 
cies or departments have been a participant in the arrest resulting in 
the fine. Such award and distribution shall be made on the basis of the 
percentage as determined by the court, which the respective agency or 
department contributed to the police work resulting in the arrest, and 
shall be spent by the governing body on law enforcement purposes only. 

“(f) No action for ciminal littering based on evidence that creates 
a rebuttable presumption under subsection (a)(1) of this section shall 
be brought against a person by ox on behau of a county or municipal 
governing body unless he or she has been given written notice by a 
designee of the governing body that items found in an accumulation of 
garbage, trash, or other discarded materials contain his or her name, 
and that, under section 13A-7-29(a)(l), there is a rebuttable presump¬ 
tion that he or she knowingly deposited the litter. The notice shall 
advise the person that criminal littering is a Class C misdemeanor, 
and shall provide that, unless the person can present satisfactory 
information or evidence to rebut the presumption to the designee of 
the governing body within fifteen (15) days from the date of the notice, 
an action for criminal littering may be filed against him or her in the 
appropriate court. If the person responds to the notice and presents 
information or evidence to the designee of the governing body, the 
designee shall review the information or evidence presented and 
make a determination as to whether or not an action should be 
brought against the person for criminal littering. The designee shall 
provide written notice to the person of its determination, and if the 
intent is to proceed with an action for criminal littering, the notice 
shall be sent before any action is filed.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 
Time: 3:16 P.M. 


Act No. 97-713 S. 688 - Senators Figures, Windom, 

Barron, McClain, Little, 
Roberts, Smitherman, 
Bailey, Clay, Adams, Ghee, 
Sanders, Steele, Butler, 
Escott-Russell, Biddle, 
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Armistead, Hale, Bedford, 
Smith, Waggoner, Poole, 
Davidson, Mitchell, 
Lindsey, Langford, 
Freeman, Amari, Mitchem, 
Denton, Myers, and Dixon 

AN ACT 

Relating to insurance, to provide further for the regulation of health insurance 
by authorizing the Commissioner of Insurance to create a high risk pool to provide 
health insurance coverage to eligible individuals to be called the Alabama Health 
Insurance Plan, and also to promote the availability of health insurance coverage to 
small employers regardless of their health status or claims experience; to provide a 
premium tax offset for insurers funding the plan; to provide immunity to insurers 
participating in the plan; to exempt the plan from any taxation, and to provide an 
effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby created the Alabama Health 
Insurance Plan which shall, as a high risk pool in the State of 
Alabama, provide health insurance coverage to eligible individuals 
as an alternative to federal oversight required in the Health 
Insurance Portability and Accountability Act of 1996 (H.R. 3103), 
also known as the Kassebaum-Kennedy Act. 

Section 2. The plan shall have the general powers and 
authority granted under the laws of this state to health insurers and 
in addition thereto, the specific authority to do all of the following: 

(1) Enter into contracts as are necessary or proper to carry out 
the provisions and purposes of this act, including the authority, 
with the approval of the commissioner, to enter into contracts with 
similar plans of other states for the joint performance of common 
administrative functions, or with persons or other organizations 
for the performance of administrative functions. 

(2) Sue or be sued, including taking any legal actions neces¬ 
sary or proper to recover or collect assessments due the plan. 

(3) Take legal action as necessary to do any of the following: 

a. To avoid the payment of improper claims against the plan 
or the coverage provided by or through the plan. 

b. To recover any amounts erroneously or improperly paid by 
the plan. 

c. To recover any amounts paid by the plan as a result of mis¬ 
take of fact or law. 

d. To recover other amounts due the plan. 
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(4) Establish, and modify from time to time as appropriate, 
rates, rate schedules, rate adjustments, expense allowances, claim 
reserve formulas, and any other actuarial function appropriate to 
the operation of the plan. Rates and rate schedules may be adjusted 
for appropriate factors such as age, sex, and geographic variation in 
claim cost and shall take into consideration appropriate factors in 
accordance with established actuarial and underwriting practices. 

(5) Issue policies of insurance in accordance with the require¬ 
ments of this act and regulations issued pursuant thereto. 

(6) Appoint appropriate legal, actuarial, and other committees 
as necessary to provide technical assistance in the operation of the 
plan, policy, and other contract design, and any other function 
within the authority of the pool. 

(7) Borrow money to effect the purposes of the plan. Any notes 
or other evidence of indebtedness of the plan not in default shall be 
legal investments for insurers and may be carried as admitted 
assets. 

(8) Establish rules, conditions, and procedures for participat¬ 
ing insurers desiring to issue plan coverages in their own name. 

(9) Employ and fix the compensation of employees. 

(10) Prepare and distribute certificate of eligibility forms and 
enrollment instruction forms to the general public. 

(11) Provide for reinsurance of risks incurred by the plan. 

(12) Issue additional types of health insurance policies to pro¬ 
vide optional coverages. 

(13) Provide for and employ cost containment measures and 
requirements including, but not limited to, preadmission screen¬ 
ing, second surgical opinion, concurrent utilization review, and 
individual case management for the purpose of making the benefit 
plan more cost effective. 

(14) Design, utilize, contract, or otherwise arrange for the 
delivery of cost effective health care services, including establish¬ 
ing or contracting with preferred provider organizations, health 
maintenance organizations, and other limited network provider 
arrangements. 

(15) Adopt bylaws, policies, and procedures as may be neces¬ 
sary or convenient for the implementation of this act and the oper¬ 
ation of the plan. 

Section 3. (a) The commissioner shall, by regulation, establish 

additional powers and duties of the plan and may adopt such rules 
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as are necessary and proper to implement this act. For the purpose 
of this section, the term “insurer” means any entity covered by the 
Health Insurance Portability Act, including, but not limited to, as 
the terms are defined in the Health Insurance Portability Act, a 
health insurance issuer, a health maintenance organization and, 
notwithstanding Section 10-4-115 of the Code of Alabama 1975, 
any health benefit plan. In the case of a self-funded health benefit 
plan operating through a third party administrator, the third 
party administrator shall be the insurer for the purpose of this sec¬ 
tion. The commissioner may, by regulation, define health insur¬ 
ance premiums consistent with the purpose of this section. 

(b) The regulations shall set forth coverage eligibility criteria 
consistent with the requirements of Health Insurance Portability 
and Accountability Act of 1996 and any and all federal regulations 
adopted pursuant thereto, establish the criteria for the evaluation 
of any plan administrator selected through the competitive bid 
process to administer the plan, and establish the guidelines for the 
funding of the plan, including the establishment of premium rate 
schedules and the authority to assess participating insurers based 
upon their health insurance premiums written in this state. 

(c) Each participating insurer may offset any applicable pre¬ 
mium taxes otherwise payable in respect of health insurance pre¬ 
miums paid to them by the amount of any assessments in respect 
of premiums paid in the same calendar year as the assessment. If 
the participating insurer is not subject to premium taxes on health 
insurance premiums it receives, the assessment made under this 
subsection may be reduced by the premium taxes which would oth¬ 
erwise have been payable had it been so subject. 

Section 4. The plan shall offer health care coverage consis¬ 
tent with major medical expense coverage to every eligible person 
who is not eligible for Medicare. The coverage to be issued by the 
plan, its schedule of benefits, exclusions, and other limitations 
shall be established by the plan, which plan benefits shall be inclu¬ 
sive of the provisions of Sections 27-1-10 and 27-19-39 of the Code 
of Alabama 1975, and subject to the approval of the commissioner. 

Section 5. Neither the establishment of rates, forms, or pro¬ 
cedures nor any other joint or collective action required by this act 
shall be the basis of any legal action, criminal or civil liability, or 
penalty against the plan. 

Section 6. The plan established pursuant to this act shall be 
exempt from payment of all fees and all taxes levied by this state 
or any of its subdivisions. If the Commissioner of Insurance enters 
into a contract with one or more third parties to provide any or all 
of the services in the operation of the plan, this exemption shall 
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not extend to said third parties except as to the tax on the premi¬ 
ums collected through the plan and any fees required for the filing 
of forms, rates and other reports with the Commissioner of 
Insurance as may be specifically related to the plan. 

Section 7. There is hereby created the Alabama Small 
Employer Allocation Program which shall promote the availability 
of health insurance coverage to small employers regardless of their 
health status or claims experience, to prevent abusive rating prac¬ 
tices, to prevent segmentation of the health insurance market 
based upon health risk, to spread health insurance risk more 
broadly, to require disclosure of rating practices to purchasers, to 
establish rules regarding renewability of coverage, to limit use of 
preexisting conditions exclusions, and to improve the overall fair¬ 
ness and efficiency of the small group health insurance market. 

Section 8. (a) The Commissioner of Insurance shall, by reg¬ 

ulation, establish the conditions, restrictions, requirements, and 
plan of operation of the Alabama Small Employer Allocation 
Program consistent with the requirements of the Health Insurance 
Portability and Accountability Act of 1996 and any and all federal 
regulations adopted pursuant thereto, which plan benefits shall be 
inclusive of the provisions of Sections 27-1-10 and 27-19-39 of the 
Code of Alabama 1975. The program shall be patterned after the 
Small Employer Health Insurance Availability models developed 
by the National Association of Insurance Commissioners. 

(b) All insurers that offer health benefit plans to small 
employers in this state on and after the effective date of this act 
shall be required to meet the requirements of the program as a 
condition of authority to transact business in this state. 

(c) For the purposes of this act, a “small employer” means any 
person, firm, corporation, partnership, association, political subdivi¬ 
sion, or self-employed individual that is actively engaged in business 
that, on at least 50 percent of its working days during the preceding 
calendar quarter, employed no less than two and no more than 50 
eligible employees, with a normal work week of 30 or more hours, 
the majority of whom were employed within this state, and is not 
formed primarily for purposes of buying health insurance and in 
which a bona fide employer-employee relationship exists. In deter¬ 
mining the number of eligible employees, companies that are affili¬ 
ated companies, or that are eligible to file a combined tax return for 
purposes of taxation by this state, shall be considered one employer. 

Section 9. The commissioner shall consult with the State 
Board of Health on all aspects related to the provision of medical 
services under the Alabama Health Insurance Plan and the 
Alabama Small Employer Allocation Program established under 
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this act. All regulations, bylaws, policies, guidelines or directives 
issued by the commissioner applicable to the Alabama Health 
Insurance Plan and the Alabama Small Employer Allocation 
Program pertaining to the delivery of medical services, including, 
but not limited to, those items specified in Section 2(8), Section 
2(13), Section 2(14), Section 2(15), and Section 4 of this act, shall 
be promulgated with the concurrence of the State Board of Health. 

Section 10. All laws or parts of laws which conflict with this 
act are repealed. 

Section 11 . This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 3:17 P.M. 


Act No. 97-714 S.J.R. 166 - Senator Freeman 

SENATE JOINT RESOLUTION 

CREATING THE UNAUTHORIZED SCRAP TIRE PILE 
JOINT INTERIM LEGISLATIVE COMMITTEE. 

WHEREAS, the Legislature finds an ever-increasing number 
of expanding unauthorized stockpiles of scrap tires in Alabama 
containing in excess of 100,000 tires each, some of which are 
located near large human populations; and 

WHEREAS, well-documented public health vector control data 
from the Centers for Disease Control and Prevention confirm that 
unauthorized piles of scrap tires are a preferred breeding site for 
specific species of mosquitoes which are identified as vectors of epi¬ 
demic-level human diseases; and 

WHEREAS, current Alabama statutes are inadequate in their 
provision for remedies enabling the state, through the Alabama 
Department of Public Health or other agencies, to act to prevent 
the development of these unauthorized stockpiles of scrap tires 
which can become nuisances menacing public health; and 

WHEREAS, under current law, generators of scrap tires have 
no statutory duty to dispose of such tires properly nor any liability 
therefor; and 

WHEREAS, each of our neighboring states has in place a 
dedicated program to ensure the proper management of scrap 
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tires, effectively causing Alabama to become a repository for sur¬ 
pluses of scrap tires from other jurisdictions; and 

WHEREAS, there are existing end-users who could consume 
the majority of scrap tires generated in Alabama as a raw material 
in manufacturing or for energy production if the appropriate mar¬ 
kets were developed; and 

WHEREAS, it is in the public health interest and the economic 
interest of the state, as well, to institute a statutory scrap tire con¬ 
trol program; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created the Unauthorized Scrap Ti re Pile Joint Interim Legislative 
Committee. The committee shall investigate and determine the 
optimal course of action for the state to take in the control and 
abatement of unauthorized scrap tire piles. The committee shall 
study the current regulatory authority for handling used tires of 
the Department of Public Health, Department of Transportation, 
and the Alabama Department of Environmental Management and 
recommend additional necessary legislative, administrative, or 
other measures to address identified problems. 

The committee shall be composed of three members of each 
house to be appointed by the presiding officer of each house. The 
chair and vice chair of the committee shall be elected at the first 
meeting by the members of the committee. 

The Department of Public Health, Department of Transportation, 
and the Alabama Department of Environmental Management are 
directed to serve as the official regulatory agencies to provide informa¬ 
tion on the current status of legislation and administrative rules gov¬ 
erning tire processing. 

Upon the request of the chair, the Clerk of the House of 
Representatives and the Secretary of the Senate shall provide nec¬ 
essary clerical and administrative assistance in performing the 
work of the committee. 

The committee shall seek out testimony from all interested 
parties to these issues including, but not limited to, tire manufac¬ 
turers, tire dealers and retailers, entities using tires as alternative 
fuels or in other applications, the environmental community, and 
the business community. 

The committee shall report its findings, conclusions, and recom¬ 
mendations to the Legislature not later than the fifth legislative day 
of the 1998 Regular Session, whereupon the committee shall stand 
dissolved and discharged of any further duties and responsibilities. 
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Each member of the committee shall be entitled to his or her 
regular legislative compensation, his or her per diem, and travel 
expenses for each day he or she attends a meeting of the commit¬ 
tee which shall be paid out of any funds appropriated to the use of 
the Legislature, upon warrants drawn on the State Comptroller 
upon requisitions signed by the chair of the committee. 
Notwithstanding the foregoing, no member shall receive additional 
legislative compensation or per diem when the Legislature is in 
session or if a member is being paid any other payments on the 
same dates for attendance on other state business. The maximum 
amount to be expended under the provisions of this resolution 
shall be $7,000. 

RESOLVED FURTHER, That a copy of this resolution be sent 
immediately to the State Health Officer, Alabama Department of 
Public Health, Department of Transportation, and the Director of 
Alabama Department of Environmental Management. 

Approved May 29, 1997 

Time: 5:15 P.M. 


Act No. 97-715 H. 823 - Reps. Knight (A), Moore, 

Morrison, Murphree, 
Sanderson, Hinshaw, 
Rogers (J), Jorgensen, 
Houston, Penry, Hill, 
Lindsey, Hilliard, 
Galliher, Burke, 

Millican, Hooper, Haney 

AN ACT 

To enact the Uniform Conservation Easement Act, providing for the creation, 
enforcement, modification, duration, and termination of conservation easements on 
real property for conservation, recreational, and other related purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . As used in this act, the following words have the 
following meanings: 

(1) CONSERVATION EASEMENT. A nonpossessory interest of 
a holder in real property imposing limitations or affirmative obliga¬ 
tions the purposes of which include retaining or protecting natural, 
scenic, or open-space values of real property, assuring its availabil¬ 
ity for agricultural, silvicultural, forest, recreational, or open-space 
use, protecting natural resources, maintaining or enhancing air or 
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water quality, or preserving the historical, architectural, archaeolog¬ 
ical, paleontological, or cultural aspects of real property. 

(2) HOLDER. Either of the following to whom a conservation 
easement is conveyed: 

a. A governmental body empowered to hold an interest in real 
property under the laws of this state or the United States. 

b. A charitable corporation, charitable association, or charita¬ 
ble trust, the purposes or powers of which include retaining or pro¬ 
tecting the natural, scenic, or open-space values of real property, 
assuring the availability of real property for agricultural, silvicul¬ 
tural, forest, recreational, or open-space use, protecting natural 
resources, maintaining or enhancing air or water quality, or pre¬ 
serving the historical, architectural, archaeological, paleontologi¬ 
cal, or cultural aspects of real property. 

(3) THIRD-PARTY RIGHT OF ENFORCEMENT. A right 
expressly provided in a conservation easement to enforce any of its 
terms granted to a governmental body, charitable corporation, 
charitable association, or charitable trust, which, although eligible 
to be a holder, is not a holder. 

Section 2. (a) Except as otherwise provided in this act, a conser¬ 

vation easement may be created, conveyed, recorded, assigned, 
released, modified, terminated, or otherwise altered or affected in the 
same manner as other easements. A conservation easement may not be 
created or expanded under this act by any state, county, or local govern¬ 
mental body through the exercise of the power of eminent domain. 

(b) No right or duty in favor of or against a holder and no right 
in favor of a person having a third-party right of enforcement 
arises under a conservation easement before its acceptance by the 
holder and a recordation of the acceptance. 

(c) Except as provided in Section 3(b), the term of a conserva¬ 
tion easement shall be the term stated in the instrument creating 
the easement or, if no term is stated, the lesser of 30 years or the 
life of the grantor, or upon the sale of the property by the grantor. 

(d) An interest in real property in existence at the time a con¬ 
servation easement is created, including, but not limited to, any 
subsurface property interests or leases and any related rights of 
owners or leaseholders to remove or extract minerals or any mort¬ 
gages, deeds of trust, security interests, or other liens, shall not be 
impaired or diminished in any way by a conservation easement 
unless all owners of the interests are parties to the conservation 
easement or consent to it and the consent is properly recorded. A 
conservation easement shall not be construed to impair or dimin¬ 
ish in any way interests in adjacent or surrounding properties. 
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(e) Nothing in this act shall be construed to impair or dimin¬ 
ish in any way the rights of any person, entity, or governmental 
body authorized by the laws of this state or under federal law to 
acquire property interests through the exercise of eminent domain 
or condemnation. A conservation easement may be condemned or 
appropriated through eminent domain in the same manner as any 
other property interest. 

Section 3. (a) An action affecting a conservation easement 

may be brought by any of the following: 

(1) An owner of an interest in the real property burdened by 
the easement. 

(2) A holder of the easement. 

(3) A person having a third-party right of enforcement only to 
the extent provided in the instrument creating the easement. 

(b) This act does not affect the power of a court to modify or 
terminate a conservation easement in accordance with the princi¬ 
ples of law and equity applicable to other easements and specifi¬ 
cally including the doctrine of changed conditions. 

Section 4. A conservation easement is valid even though 
any of the following apply: 

(1) It is not appurtenant to an interest in real property. 

(2) It can be or has been assigned to another holder. 

(3) It is not of a character that has been recognized tradition¬ 
ally at common law. 

(4) It imposes a negative burden. 

(5) It imposes affirmative obligations upon the owner of an 
interest in the burdened property or upon the holder. 

(6) The benefit does not touch or concern real property. 

(7) There is no privity of estate or of contract. 

Section 5. (a) Any instrument intended to create a conser¬ 

vation easement under this act shall contain an explicit reference 
to that effect. 

(b) This act does not invalidate any interest, whether desig¬ 
nated as a conservation or preservation easement or as a covenant, 
equitable servitude, restriction, easement, or otherwise, that is 
enforceable under any other law of this state. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 7. The provisions of this act are intended to be 
cumulative and supplemental to the provisions of Amendment No. 
543, Constitution of Alabama of 1901, commonly known as the 
“Forever Wild Amendment,” and any other provisions of law, and 
shall not be construed to repeal any law or part of law except for 
those in direct conflict herewith. 

Section 8. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 5:16 P.M. 


Act No. 97-716 H. 738 - Reps. Millican, Collins, Johnson (R), 

Dolbare, Dean, Turner, Rogers (M), 
Hill, Gaines, Thomas (D), Spratt, 
Boyd, Galliher, Payne, Lindsey, 
Hinshaw, Rogers (J), Hooper, 

Newton (D), Perdue, Willis, Guin, 
Minnifield, Carothers, Wren 

AN ACT 

To amend Section 36-26-35, Code of Alabama 1975, relating to the accrual of 
annual leave by state employees, to provide further for the leave accrued by law 
enforcement officers in the Department of Public Safety. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 36-26-35, Code of Alabama 1975, is 
amended to read as follows: 

“§36-26-35. 

“(a) All persons who are regularly employed by the state and 
who are subject to the provisions of the state merit system, and all 
legislative personnel, officers and employees, including but not 
limited to legislative reference service personnel, whether subject 
to the state merit system or not, shall be entitled to accumulate 
annual leave on the basis of biweekly pay periods as follows: 

Employee’s total Accumulation of leave Annual 

service with: per pay period Accumulation 

Fewer than five years’ 

service ... 4 hours ... 13 days 

5 but less than 10 years’ 
service . . . 


5 hours . . . 


16 days 2 hours 
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10 but less than 15 years’ 
service ... 6 hours . . . 

19 days 4 hours 

15 but less than 20 years’ 
service ... 7 hours . . . 

22 days 6 hours 

20 but less than 25 years’ 
service ... 8 hours . . . 

26 days 

25 years of service or 

more ... 9 hours ... 

29 days 2 hours 


“(b) Maximum accrued leave after 25 years of service shall be 
limited to 29 1/4 days per year, and the maximum number of days 
of annual leave which may be carried over at the end of each year 
shall be limited to 60 days. 

“(c) Any law enforcement officer in the Department of Public 
Safety shall be entitled to receive payment for any accrued and 
unused annual leave days in excess of 60 days, up to a maximum 
of 10 days per year. Payment shall be calculated using the officer’s 
regular rate of pay.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 5:17 P.M. 


Act No. 97-717 H.J.R. 540 - Rep. Holmes 

HOUSE JOINT RESOLUTION 

EXPRESSING REGRETS TO THE VICTIMS OF THE 
TUSKEGEE SYPHILIS STUDY. 

WHEREAS, this legislative body notes the apology extended 
by the President of the United States to the survivors and the fam¬ 
ilies of those involved in the Tuskegee Syphilis Study; and 

WHEREAS, we believe it is appropriate at this time for the 
Legislature of Alabama, on behalf of this state, to also extend its 
regrets to these persons; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the State of 
Alabama joins with the President of the United States in extending 
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to the survivors and the families of those involved in the Tuskegee 
Syphilis Study our sincere and humble regrets. 

Approved May 29, 1997 

Time: 5:19 P.M. 


Act No. 97-718 H. 566 - Reps. McMillan, Hall (A), 

Rogers (J), Hilliard, 
Morrow, Robinson, 
Hinshaw, Jorgensen, 
Papucci 

AN ACT 

To amend Sections 34-37-4 and 34-37-6, Code of Alabama 1975, relating to the 
Plumbers and Gas Fitters Examining Board, to provide for an increase in compen¬ 
sation for the members of the board; to clarify that an applicant for master gas fit¬ 
ter examination shall be a journeyman gas fitter; and to eliminate the provision for 
certification without examination. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 34-37-4 and 34-37-6, Code of Alabama 
1975, are amended to read as follows: 

“§34-37-4. 

“(a) The board shall meet when necessary for the proper per¬ 
formance of its duties, but in no case less than once a year. 
Meetings shall be held at places in the state as the board deems 
necessary. At its first meeting next following May 2, 1989, and 
every two years thereafter, the board shall organize itself by elect¬ 
ing from its membership a chair, vice-chair, and a recording secre¬ 
tary. The board shall appoint, employ, or contract with an execu¬ 
tive director for the board, and may appoint, employ, or contract 
with a deputy director, neither of whom shall be subject to the 
State Merit System. The executive director shall serve as trea¬ 
surer of the board, but the deputy director may serve as treasurer 
of the board in the absence of the executive director or when other¬ 
wise directed by the board. In addition to any other duties, the 
deputy director may serve as a hearing officer for the board in any 
license proceeding pursuant to Section 34-37-12. The executive 
director and the deputy director shall not be a member of the 
board and shall not be engaged or otherwise connected with the 
plumbing or gas fitting industry. The board shall set the compen¬ 
sation of the executive director and the deputy director in accor¬ 
dance with regulations of the State Personnel Board. Four mem¬ 
bers of the board shall constitute a quorum for transacting 
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business. Each member of the board shall receive as compensation 
for services the sum of two hundred dollars ($200) per day for each 
day spent in active service for the board. In addition to per diem 
compensation, each board member shall be reimbursed for any 
necessary expense incurred in performing duties as a board mem¬ 
ber. The expenses allowable to each board member shall not 
exceed the per diem amount of state travel expenses allowed by 
law, from time to time, for state employees traveling on state busi¬ 
ness. Employees of the board shall also* be entitled to reimburse¬ 
ment for traveling expenses incurred when traveling on official 
board business at the rate for state employees traveling on state 
business. The board may employ or contract for stenographic or 
clerical help and compliance officers when needed, and may pur¬ 
chase necessary office supplies, equipment, and services. 

“(b) The compensation and expense provided for in this section, 
and all other authorized expenses, shall be payable solely from fees 
collected by or on behalf of the board. In no event shall any expense 
incurred by the board be charged against any funds of the State of 
Alabama other than the funds collected under this chapter. 

“§34-37-6. 

“(a) It shall be unlawful for any person, firm, or corporation to 
purchase a business license or to do or perform, or to contract, 
direct, or superintend any plumbing, gas fitting, or medical gas 
piping within any incorporated city or town or county of this state 
unless the person has first received a certificate of competency, 
hereinafter referred to as “certificate,” that is in force and effect at 
the time the plumbing, gas fitting, or medical gas piping is done, 
directed, or superintended, except as hereinafter provided. 

“(b) The board shall register every person who may apply for 
an apprentice plumber or gas fitter registration certificate upon 
forms provided by the board, upon first paying all prescribed fees. 

(c) The board shall examine and pass upon the qualification 
of every person who applies for a journeyman’s plumber or gas fit¬ 
ter certificate upon forms provided by the board. An applicant for 
examination for a journeyman’s plumber or gas fitter certificate 
shall submit proof that the applicant has two years of work experi¬ 
ence as an apprentice plumber or gas fitter or has completed an 
apprentice training program approved by the board. Applicants for 
journeyman plumber or gas fitter shall be examined, orally or in 
writing, upon the fundamentals of plumbing or gas fitting, the the¬ 
ory and practice of plumbing installation and construction or gas 
fitting work, and the experience and ability of the applicant in 
practical plumbing installation and construction or gas fitting 
work. If the applicant is found to possess an accurate knowledge of 
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the theory and correct practice of plumbing installation and con¬ 
struction or gas fitting work, and sufficient experience and ability 
in plumbing installation and construction or gas fitting work to 
safely and competently apply that knowledge and practice, the 
board shall issue a certificate, upon the applicant first paying all 
prescribed fees. The examination shall be administered by an inde¬ 
pendent examining agency. 

“(d) The board shall examine and pass upon the qualifications 
of every person who applies for a master’s plumber or gas fitter 
certificate upon forms provided by the board. 

“(1) Applicants for examination for a master plumber certifi¬ 
cate shall submit proof to the board that the applicant has a.t least 
one year of work experience as a journeyman plumber. 

“(2) Applicants for examination for a master gas fitter’s certifi¬ 
cate shall submit proof to the board that the applicant has at least 
one year of work experience as a journeyman gas fitter. 

“(3) An applicant for a master’s certificate shall be examined upon 
knowledge, training, and ability, in the planning, laying out, and 
supervision of plumbing installation and construction work or gas fit¬ 
ting work, and if found to possess those qualifications, the applicant 
shall be issued a master’s plumber or gas fitter certificate by the board. 

“(e) No person shall be issued a certificate without passing the 
prescribed examination. A person who has passed the examination 
shall not be required to take the examination thereafter in order to 
secure a certificate in subsequent years. At least four examina¬ 
tions per year shall be conducted, at a time and place prescribed 
by the board after reasonable notice. 

“(f) Any master plumber, master gas fitter, journeyman 
plumber, or journeyman gas fitter performing medical gas piping 
shall provide proof to the board that he or she has successfully 
completed a current medical gas piping certification program 
approved by the board. The approval by the board shall be indi¬ 
cated by endorsement as a medical gas piping fitter on his or her 
certificate. Any journeyman performing medical gas piping shall 
work under the direction of a master plumber or master gas fitter 
whose certificate entitles him or her to install medical gas piping. 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29,1997 
Time: 5:20 P.M. 
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Act No. 97-719 H.J.R. 20 - Reps. Johnson (R), Knight (A) 

HOUSE JOINT RESOLUTION 

EXTENDING THE JOINT INTERIM LEGISLATIVE STUDY 
COMMITTEE TO EVALUATE UNMET NEEDS OF CAREGIVERS 
AND VICTIMS OF ALZHEIMER’S DISEASE AND RELATED DIS¬ 
ORDERS AND PROVIDING FURTHER FOR THE EXPENSES. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the Joint 
Interim Legislative Study Committee to Evaluate Unmet Needs of 
Caregivers and Victims of Alzheimer’s Disease and Related 
Disorders, established pursuant to Act No. 93-919, HJR 30, 1993 
Special Session, is extended and shall report its findings, conclu¬ 
sions, reports, and recommendations on the fifth legislative day of 
the 1998 Regular Session, at which time the committee shall stand 
dissolved and discharged of any further duties and liabilities. 

Each legislative member of the committee shall be entitled to 
his or her regular legislative compensation, his or her per diem, 
and travel expenses for each day he or she attends a meeting of the 
committee which shall be paid out of any funds appropriated to the 
use of the Legislature, upon warrants drawn on the State 
Comptroller upon requisitions signed by the chair of the committee. 
Notwithstanding the foregoing, no member shall receive additional 
legislative compensation or per diem when the Legislature is in ses¬ 
sion or if a member is being paid any other payments on the same 
dates for attendance of other state business. The total expenditures 
of the committee shall not exceed $10,000 per annum. 

Approved May 29, 1997 

Time: 5:21 P.M. 


Act No. 97-720 S. 53 — Senators Biddle, Dixon, Waggoner, 

Mitchem, Amari, Smith, and 
Davidson 

AN ACT 

To amend Section 36-21-2, Code of Alabama 1975, to provide further for the 
subsistence allowance for certain law enforcement officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 36-21-2, Code of Alabama 1975, is amended 
to read as follows: 

“§36-21-2. 
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“(a) Any law enforcement officer of the State of Alabama who 
is employed by the Department of Public Safety, Department of 
Industrial Relations, Department of Conservation and Natural 
Resources, Alabama Alcoholic Beverage Control Board, 
Department of Agriculture and Industries, Alabama Department 
of Forensic Sciences, the Transportation Enforcement Division of 
the Alabama Public Service Commission, Alabama Liquefied 
Petroleum Gas Board, probation and parole officers of the 
Alabama Board of Pardons and Paroles, fire marshals of the 
Department of Insurance, revenue enforcement officers of the 
Department of Revenue, law enforcement officers of the State 
Capitol Police, any investigator employed by a district attorney on 
a full-time basis, or correctional officers of the Department of 
Corrections shall receive a subsistence allowance of twelve dollars 
($12) for each working day of a pay period while engaged in the 
performance of the duties as a law enforcement officer. This 
allowance shall be in addition to all other compensation, expenses, 
and allowances provided those officers. 

“(b) The subsistence allowance shall not be subject to any 
income or other taxes levied by the State of Alabama or the federal 
government. 

“(c) The act adding this amendatory language regarding the 
Department of Corrections correctional officers shall be phased-in 
in the amount of one dollar ($1) per fiscal year for the 12 years 
beginning October 1, 1995. In any year that it is determined by 
Senate Joint Resolution or House Joint Resolution enacted by both 
houses and signed by the Governor that because of fiscal emer¬ 
gency the implementation of the one dollar ($1) per fiscal year 
shall be suspended for that year only, this subsistence allowance, 
or any portion thereof, may be suspended. 

“(d) The additional subsistence allowance added pursuant to 
this 1997 amendatory act for all law enforcement officers listed in 
subsection (a), but excluding those officers listed in subsection (c), 
shall become effective October 1, 1997.” 

Section 2. This act shall become effective on the first day of 
the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 
Time: 5:22 P.M. 


Act No. 97-721 


S. 113 - Senators Bedford, Denton, Freeman, 
Smitherman, McClain, Butler, Steele, 
Lindsey, Amari, Little, and Mitchell 
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AN ACT 

Relating to health insurance and health benefit plans; to prohibit a health 
insurer or health benefit plan from requiring as a condition of insurability that a 
person take a genetic test which may show whether the person has a predisposition 
for cancer; and to prohibit a health benefit plan from using the results of any 
genetic test which may show the predisposition of a person for cancer to determine 
insurability or to otherwise discriminate against the person in rates or benefits 
based on the genetic test results. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . As used in this act, the following terms shall have 
the following meanings: 

(1) GENETIC CHARACTERISTICS. A scientifically or medi¬ 
cally identifiable gene or chromosome, or alteration thereof, that is 
known to be a cause of a disease or disorder, or determined to be 
associated with a statistically increased risk of development of a 
disease or disorder. 

(2) GENETIC TEST. A pre-symptomatic laboratory test which is 
generally accepted in the scientific and medical communities for the 
determination of the presence or absence of the genetic characteris¬ 
tics that cause or are associated with risk of a disease or disorder. 

(3) HEALTH BENEFIT PLAN. A health insurance policy, 
including a self-insured health plan, that covers hospital, medical, 
or surgical expenses, health maintenance organizations, preferred 
provider organizations, medical service organizations, 
physician-hospital organizations, or any other person, firm, corpo¬ 
ration, joint venture, or other similar business entity that pays for, 
purchases, or furnishes health care services to patients, insureds, 
or beneficiaries in this state. For the purpose of this act, a health 
benefit plan located or domiciled outside of the State of Alabama is 
deemed to be subject to the provisions of this act if it receives, proc¬ 
esses, adjudicates, pays, or denies claims for health care services 
submitted by or on behalf of patients, insureds, or beneficiaries 
who reside in the State of Alabama or who receive health care serv¬ 
ices in the State of Alabama. The term includes, but is not limited 
to, entities created pursuant to Article 6, Chapter 4, Title 10, Code 
of Alabama 1975. 

Section 2. (a) A health benefit plan may not require as a 

condition of insurability that a person take a genetic test to deter¬ 
mine if the person has a predisposition for cancer. 

(b) A health benefit plan may not use the results of a genetic 
test which may show the predisposition of a person for cancer to 
determine insurability or to otherwise discriminate against the 
person in rates or benefits based on the genetic test results. 
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Section 3. A license issued by the Department of Insurance 
to an insurance company or a health maintenance organization 
shall be subject to suspension, revocation, or imposition or other 
administrative penalty authorized by law, within the discretion of 
the Commissioner of Insurance, for any violation of the provisions 
of this act. 


Section 4. This act shall apply to all programs administered 
by the Alabama Medicaid Agency. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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This net shall become effective October 1* 1997, 


upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 


Approved May 29, 1997 
Time: 5:23 P.M. 


Act No. 97-722 H.J.R. 569 - Rep. Holmes 

HOUSE JOINT RESOLUTION 

CREATING A JOINT INTERIM LEGISLATIVE COMMIT¬ 
TEE ON THE MONTGOMERY COUNTY DEPARTMENT OF 
HUMAN RESOURCES. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created a joint interim legislative committee to study the 
Montgomery County Department of Human Resources. The com¬ 
mittee shall be composed of members of the Montgomery County 
Legislative Delegation, both House and Senate. The chair and vice 
chair of the committee shall be elected at the first meeting by the 
members of the committee. The committee shall study all facets of 
the department. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House of Representatives shall provide the clerical 
assistance necessary for the committee’s work. The committee shall 
report its findings, conclusions, and recommendations to the 
Legislature not later than the 5th legislative day of the 1998 
Regular Session, whereupon the committee shall stand dissolved 
and discharged of any further duties and liabilities. Each member 
of the committee shall be entitled to his or her regular legislative 



1495 


compensation and his or her per diem for each day he or she 
attends a meeting of the committee which shall be paid out of any 
funds appropriated to the use of the Legislature, upon warrants 
drawn on the State Comptroller upon requisitions signed by the 
chair of the committee. Notwithstanding the foregoing, no member 
shall receive additional legislative compensation or per diem when 
the Legislature is in session or if a member is being paid any other 
payments on the same dates for attendance on other state business. 
The total expenditures of the committee shall not exceed $7,500. 

Approved May 29, 1997 

Time: 8:00 P.M. 


Act No. 97-723 H. 389 - Reps. Buskey, Hayden, 

Black (L) 

AN ACT 

To prohibit employers, employment agencies, labor unions, and associations 
from discriminating on the basis of age in hiring, job retention, compensation, and 
other terms and conditions of employment; and to provide for recovery of amounts 
owed for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the purposes of this act, the following words 
and phrases shall have the following meanings: 

(1) DISCRIMINATORY PRACTICE. Any practice made 
unlawful by this act. 

(2) EMPLOYER. Any person employing 20 or more employees 
for each working day in each of 20 or more calendar weeks in the cur¬ 
rent or preceding calendar year, including any agent of that person. 

(3) EMPLOYMENT AGENCY. Any person regularly under¬ 
taking, with or without compensation, to procure employees for an 
employer or to procure for employees opportunities to work for an 
employer, including any agent of that person. 

(4) LABOR ORGANIZATION. Any organization which exists 
for the purpose, in whole or in part, of collective bargaining, of 
dealing with employers concerning grievances, terms, or conditions 
of employment, or of other mutual aid or protection in connection 
with employment. 

Section 2. No employer, employment agency, or labor 
organization shall discriminate in employment against a worker 
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40 years of age and over in hiring, job retention, compensation, or 
other terms or conditions of employment. 

Section 3. It is an unlawful employment practice for an 
employer to do any of the following: 

(1) Fail or refuse to hire or discharge an individual, or otherwise 
discriminate against an individual with respect to compensation, terms, 
or privileges of employment, because of the age of the individual. 

(2) Limit, segregate, or classify employees or applicants for employ¬ 
ment in any way which would deprive or tend to deprive an individual 
of employment opportunities or to adversely affect the status of an indi¬ 
vidual as an employee, because of the age of the individual. 

Section 4. It is an unlawful employment practice for an 
employment agency to fail or refuse to refer for employment, or 
otherwise to discriminate against an individual because of the age 
of the individual. 

Section 5. It is an unlawful employment practice for a labor 
organization to do any of the following: 

(1) Exclude or expel from its membership, or otherwise discrim¬ 
inate against an individual because of the age of the individual. 

(2) Limit, segregate, or classify its membership, or to classify or 
fail or refuse to refer for employment an individual in any way which 
would deprive or tend to deprive an individual of employment opportu¬ 
nities, or adversely affect the status of an individual as an employee, or 
as an applicant for employment, because of the age of the individual. 

(3) Cause or attempt to cause an employer to discriminate 
against an individual in violation of this section. 

Section 6. It is an unlawful employment practice for an 
employer, labor organization, or joint labor-management commit¬ 
tee controlling apprenticeship or otner training or retraining, 
including on-the-job training programs, to discriminate against an 
individual because of age in admission to, or employment in, any 
program established to provide apprenticeship or other training. 

Section 7. It is an unlawful employment practice for an 
employer, employment agency, labor organization, or joint 
labor-management committee to discriminate against an individ¬ 
ual seeking a license, certification, or seeking to take or pass an 
examination, because of the age of the individual. 

Section 8. It is an unlawful employment practice for an 
employer, labor organization, employment agency, or joint labor-man¬ 
agement committee to print, or cause to be printed or published, any 
notice or advertisement relating to employment, apprenticeship, or 
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other training, indicating any preference, limitation, specification, or 
discrimination of age. 

Section 9. It is an unlawful employment practice for an 
employer, labor organization, employment agency, or joint 
labor-management committee to discriminate against an individual 
because that individual has opposed any practice which is an 
unlawful employment practice under this act, or because that indi¬ 
vidual has made a charge, testified, assisted, or participated in any 
manner in an investigation, proceeding, or hearing under this act. 

Section 10. Any person aggrieved may elect to pursue their 
remedies under Title VII of the Civil Rights Act of 1964 as 
amended, and the Age Discrimination in Employment Act 29 
U.S.C. Section 621 or in the alternative bring a civil action in the 
circuit court of the county in which the person was or is employed 
for such legal or equitable relief as will effectuate the purposes of 
this act. However, if an action is brought in the federal court, any 
action pending in the state court shall be simultaneously dis¬ 
missed with prejudice. Further, any party bringing action under 
this section shall only be entitled to one recovery of damages. Any 
damages assessed in one court will offset any entitlement to dam¬ 
ages in any other state or federal court. In any action, a person 
shall be entitled to a trial by jury of any issue of fact in any action 
for recovery of amounts owed as a result of a violation of this act, 
regardless of whether equitable relief is sought by any party in the 
action. Any employment practice authorized by the federal Age 
Discrimination in Employment Act shall also be authorized by this 
act and the remedies, defenses, and statutes of limitations, under 
this act shall be the same as those authorized by the federal Age 
Discrimination in Employment Act except that a plaintiff shall not 
be required to pursue any administrative action or remedy prior to 
filing suit under this act. 

Section 11 . This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or its otherwise becoming law. 

Approved May 29, 1997 

Time: 8:43 P.M. 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
November 19, 1996 

ORDER 

IT IS ORDERED that Rule 2(a) (2), Rule 3(d) (1), Rule 5(a), 
Rule 8(a), Rule 8(d) (3), Rule 10(b) (1), Rule 10(b) (2), Rule 10(c) 
(2), Rule 11(a) (3), Rule 11(b), Rule 13, Rule 24(a), Rule 31(a), Rule 
31(c), Rule 33A(a), Rule 33A(b) (2), Rule 34(a), Rule 34(d), Rule 
35(c), Rule 39(c), Rule 43(b), Rule 44(a), Form ARAP-1, and Form 
ARAP-24 of the Alabama Rules of Appellate Procedure be 
amended to read in accordance with Appendices A, B, C, D, E, F, 
G, H, I, J, K, L, M, N, O, P, Q, R, S, r, U, V, W, and X, respec¬ 
tively, to this order, and 

IT IS FURTHER ORDERED that these amendments be effec¬ 
tive January 1, 1997. 

Hooper, C. J., and Maddox, Almon, Shores, Houston, Kennedy, 
Ingram, Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 19th day of November, 1996. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 


APPENDIX A 

Rule 2(a) (2), Alabama Rules of Appellate Procedure 

(2) An appeal may be dismissed: (A) if an appellant fails to file 
a brief within the time provided by Rule 31, or within the time as 
extended; (B) when an appellant takes a frivolous appeal as pro¬ 
vided in Rule 38; (C) when the appellate court, on motion of a 
party or on its own motion, determines that there is an obvious 
failure to prosecute an appeal; or (D) when a party fails to comply 
substantially with these rules. 

When an appellate court, on motion of a party, or on its own 
motion, shall determine that a party is obviously failing to prose¬ 
cute the appeal (C), or has substantially failed to comply with 
these rules (D), the appellate court shall cause notice to be sent to 
the party in default, notifying the party, in general terms, of the 
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deficiency. If the party in default fails to correct the deficiency 
prior to submission, or within such time as the appellate court 
shall direct, the appellate court may dismiss the appeal. The attor¬ 
ney for the party in default has the burden to correct promptly any 
deficiency or to see that the default is corrected by the appropriate 
official. 

Court Comment to Amendment to Rule 2(a) (2) 
Effective January 1, 1997 

The amendment to Rule 2(a) (2) removes gender specific pronouns. 


APPENDIX B 

Rule 3(d)(1), Alabama Rules of Appellate Procedure 

(1) In civil cases, the clerk of the trial court shall, on the date 
the notice of appeal is filed, serve a true copy of the notice of 
appeal, or any amendment, thereto, as required in (a) (1) above, 
personally or by mailing a copy thereof to each of the following: the 
clerk of the appropriate appellate court; the court reporter who 
reported the evidence; counsel of record for each party, or, if a 
party is not represented by counsel, to the party at the party’s last 
known address. Service shall be sufficient notwithstanding the 
death of the party or the party’s counsel. In civil cases, the copy of 
the notice of appeal to the clerk of the appellate court will be 
accompanied by payment of the docket fee as provided in Rule 
35(A) (1). In civil cases, the appellant shall serve a copy of the 
notice of appeal on each adverse party, but the copy need not con¬ 
tain the clerk’s filing notations. 

Court Comment to Amendment to Rule 3(d) (1) 
Effective January 1, 1997 

The amendment to Rule 3(d) (1) removes gender specific pronouns. 


APPENDIX C 

Rule 5(a), Alabama Rules of Appellate Procedure 

(a) Petition for Permission to Appeal. A party may request per¬ 
mission to appeal from an interlocutory order in civil actions under 
limited circumstances. Appeals of interlocutory orders are limited to 
those civil cases which are within the original appellate jurisdiction 
o the Supreme Court. A petition to appeal from an interlocutory 
order must contain a statement by the trial judge that, in the judge's 
opinion, the interlocutory order involves a controlling question of law 
as to which there is substantial ground for difference of opinion, that 
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an immediate appeal from the order would materially advance the 
ultimate termination of the litigation and that the appeal would 
avoid protracted and expensive litigation. The petition for permission 
to appeal shall be filed with the clerk of the Supreme Court within 14 
days (2 weeks) after the entry of the interlocutory order in the tnal 
court with a certificate of service on all other parties to the actian in 
the trial court. In the event an interlocutory order is amended, per¬ 
mission to appeal may be sought within 14 days (2 weeks) after entry 
of the order as amended. 

Court Comment to Amendment to Rule 5(a) 
Effective January 1,1997 

The amendment to Rule 5(a) removes a gender specific pronouns. 


APPENDIX D 

Rule 8(a), Alabama Rules of Appellate Procedure 

(a) Stay by Supersedeas Bond. The appellant shall not be enti¬ 
tled to a stay of execution of the judgment pending appeal (except 
as provided in Rule 62(e), Ala. R. Civ. P.) unless the appellant exe¬ 
cutes bond with good and sufficient sureties, approved by the clerk 
of the trial court, payable to the appellee (or to the clerk or register 
if the trial court so directs), with condition, failing the appeal, to 
satisfy such judgment as the appellate court may render, when the 
judgment is: 

(1) For the payment of money only, in an amount equal to 
150% of the amount of the judgment if the judgment does not 
exceed $10,000.00, or 125% if the judgment exceeds $10,000.00; 

(2) For the payment of money and also for the performance of 
some other act or duty, or for the recovery or sale of property or 
the possession thereof, in such sum, in addition to the sum 
required for money judgments only in (1) above, as the trial court 
may in writing prescribe; or if appellant wishes to supersede the 
judgment as to the payment of money only, the requirements of (1) 
above shall apply; 

(3) Only for the performance of some act or duty, or for the 
recovery or sale of property or the possession thereof (or if the 
judgment includes the payment of money and the appellant does 
not wish to supersede the judgment in that respect), in such sum 
as the trial court may in writing prescribe. 

The approval of the supersedeas bond by the clerk of the trial 
court, unless contested by the opposing party, shall constitute a 
stay of the judgment when the judgment is for the payment of 
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money only, or the payment of money and some other act and the 
appellant wishes to supersede the judgment as to the payment of 
money only. In the event the clerk declines to approve the bond, or 
the clerk’s approval is contested, the requirements of (b) below 
shall apply. 


APPENDIX E 

Rule 8(d) (3), Alabama Rules of Appellate Procedure 

(3) Fines . A sentence to pay a fine or a fine and costs, if an 
appeal is taken, may be stayed by the trial court or by the appel¬ 
late court upon such terms as the court deems proper. The court 
may require the defendant pending appeal to deposit the whole or 
any part of the fine and costs with the clerk of the court, or to give 
bond for the payment thereof, or to submit to an examination of 
assets, and it may make any appropriate order to restrain the 
defendant from dissipating assets. 

Court Comment to Amendments to Rules 8(a) and 8(d) (3) 
Effective January 1, 1997 

The amendments to Rules 8(a) and 8(d) (3) remove gender specific 
pronouns. 


APPENDIX F 

Rule 10(b) (1), Alabama Rules of Appellate Procedure 

(1) Clerk’s Record. The clerk’s record shall consist of such pho¬ 
tocopied parts as the parties may designate of the original docu¬ 
ments, written charges, papers, including but not limited to docket 
entries, minute entries, and exhibits (see Rule 11(e)) on file in the 
trial court clerk’s office, plus the indices prepared in accordance 
with Rule 11(a) (1), and a photocopy of the written designations of 
the clerk’s record. 

The clerks record shall be on letter-size photocopy paper, with 
pages numbered consecutively in the upper right comer of each page. 

A party shall have the right to designate any parts or all of 
such papers, written charges, documents, exhibits, etc., by a writ¬ 
ten designation filed with the clerk of the trial court. However, if 
all of such records are designated, there shall, nevertheless, be 
omitted therefrom those items listed in (a), unless such item or 
items are specifically described in the written designation. 

The appellant shall, within 7 days (1 week) after filing the 
notice of appeal, order and file with the clerk of the trial court and 
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serve on the appellee a written designation, which shall contain 
either a description of the parts of the clerk’s records that the appel¬ 
lant intends to present on appeal or a designation of all of such 
records. If less than all of the proceedings are designated, in addi¬ 
tion thereto the appellant shall serve on the appellee a statement of 
the issues the appellant intends to present on appeal. If the appellee 
deems other parts of the papers, written charges, documents, 
exhibits, etc., to be necessary, the appellee shall, within 7 days (1 
week) after service of the designation of the appellant, file with the 
clerk of the trial court and serve on the appellant a designation of 
additional parts to be included or a recital that all of such records 
are to be included. If the appellant refuses to order such parts or the 
entire clerk’s file, the appellee may either order the parts or apply to 
the trial court for an order requiring the appellant to do so. At the 
time of ordering, a party snail make satisfactory arrangements witu 
the clerk for the payment of costs of photocopying the clerk’s record. 

Designated original photographs which were offered or admit¬ 
ted as exhibits shall be placed on pages in the clerk’s record by a 
suitable attachment or cohesive method. Designated documents 
incapable of being legibly or otherwise photocopied, including 
those of unusual weight or bulk, and physical exhibits shall be 
made a part of the clerk’s record by reference but placed in a suit¬ 
able separate container for transmittal to the appellate court. 

APPENDIX G 

Rule 10(b) (2), Alabama Rules of Appellate Procedure 

(2) Reporter’s Transcript . The reporter’s transcript shall con¬ 
sist of the typewritten original of the transcript of the proceedings 
containing such parts of the proceedings as are designated, plus a 
photocopy of the transcript purchase order, and an index. 

The reporter’s transcript shall be on letter-size paper, with 
pages numbered consecutively, the numbers being in the upper 
light corner of the pages. 

The parties may designate parts or all of the proceedings as 
they deem necessary for inclusion in the reporter’s transcript. If 
the appellant urges on appeal that a finding or conclusion is 
unsupported by the evidence or is contrary to the evidence, the 
appellant shall include in the reporter’s transcript all evidence rel¬ 
evant to such finding or conclusion. 

The appellant shall, within 7 days (1 week) after filing notice 
of appeal, pay the court reporter the estimated cost of the 
reporter’s transcript and complete and file Part I of Form 1A, 
Transcript Purchase Order of Appellant-Civil, and distribute 
copies of the form as indicated on the form. If less than all the pro¬ 
ceedings are designated, the appellant shall attach a statement of 
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the issues the appellant intends to present on appeal to page 5 of 
Form 1A, Transcript Purchase Order of Appellant-Civil, and dis¬ 
tribute the copies as indicated on the form. On the date the tran¬ 
script purchase order is received by the court reporter, the court 
reporter shall complete Part II of the form and distribute the 
copies of the form as indicated on the form. On the date the tran¬ 
script is filed in the trial court, the court reporter shall complete 
Part III of Form 1A, Transcript Purchase Order of Apellant-Civil, 
and distribute the copies of the form as indicated on the form. 

Once the court reporter has certified on Part II of Form 1A, 
Transcript Purchase Order of Appellant-Civil, that the court 
reporter has been paid the estimated cost of the reporter’s tran¬ 
script, the court reporter shall complete the transcript, within the 
time designated by these rules. 

If the appellee deems that other parts of the proceedings 
should be included or that the entire proceeding should appear in 
the reporter’s transcript, the appellee shall, within 7 days (1 week) 
after receipt of the transcript purchase order, pay the court 
reporter the estimated cost of transcribing that part of the pro¬ 
ceedings the appellee has deemed necessary to be included in the 
record, and complete and file Part I of Form IB, Transcript 
Purchase Order of Appellee-Civil, and distribute copies of the form 
as indicated on the form. On the date the transcript purchase 
order is received by the court reporter from the appellee, the court 
reporter shall complete Part II of the form and distribute copies of 
the form as indicated on the form. If the appellant did not order 
any part of the transcript, then on the date the transcript is filed 
in the trial court, the court reporter shall complete Part III of the 
Form IB, Transcript Purchase Order of Appellee-Civil, and dis¬ 
tribute the copies of the form as indicated on the form. 

Once the court reporter has certified on Part II of Form IB, 
Transcript Purchase Order of Appellee-Civil, that the court 
reporter has been paid the estimated cost of transcribing that part 
of the proceedings the appellee has deemed necessary to be 
included in the record, the court reporter shall complete that part 
of the transcript within the time designated by these rules. 

At any time, the appellee may apply to the trial court for an order 
requiring the appellant to reimburse the appellee for any or all of the 
payment for the transcript made to the court reporter by the appellee. 

APPENDIX H 

10(c) (2), Alabama Rules of Appellate Procedure 

Reporter s Transcript . The reporter’s transcript shall con¬ 
tain the typewritten original transcript of all proceedings in the 
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case specifically designated on Form 1C, Reporters Transcript 
Order-Criminal; provided, however, that those items listed in sub¬ 
division (a) of this rule shall not be designated for inclusion in the 
reporter’s transcript unless some question regarding those items 
was raised before the trial court. An index of the exhibits and testi¬ 
mony of the witnesses, plus a photocopy of the reporter’s transcript 
order shall be included at the beginning of the reporter s transcript. 

Unless a stipulation of facts is available or the parties stipu¬ 
late that only questions of law are involved and the trial court cer¬ 
tifies the questions, Form 1C, Reporter’s Transcript Order- 
Criminal, shall be completed by the appellant and shall be filed 
with the clerk of the trial court at the time the written notice of 
anoe?l is filed. If notice of appeal is given orally, the Reporter s 
Transcript Order-Criminal shall be filed within 7 days (1 week) 
after the oral notice of appeal is given. On the same date the tran¬ 
script order is filed with the clerk of the trial court, the appellant 
shall mail copies of the form to the clerk of the Court of Criminal 
Appeals, the district attorney, the attorney general, and each court 
reporter who reported proceedings designated for inclusion in the 
reporter’s transcript. Unless the defendant has previously been 
adjudged indigent in the matter appealed or is permitted to pro¬ 
ceed on appeal as an indigent, the appellant shall certify on the 
transcript order from that satisfactorily financial arrangements 
have been made with each court reporter responsible for preparing 
a portion of the reporter’s transcript. 

The appellant will not be permitted to raise any issue on 
appeal relating to any proceedings in the case that are not specifi¬ 
cally designated in the transcript order unless those proceedings 
were not required by law or rule to be designated; provided, how¬ 
ever, that a designation of the “trial proceedings” on the reporter s 
transcript order shall be deemed to include the judgment and sen¬ 
tence proceedings in the case. All other proceedings that are 
requested must be separately requested on the reporter s tran¬ 
script order. 

The reporter’s transcript order, may, without leave of the 
Court of Criminal Appeals, be, (1) amended to include additional 
proceedings or (2) filed after the time provided in this rule has 
expired, provided that the form is accompanied by a certification 
that the appellant has consulted the court reporter(s) affected and 
has been assured that preparation of a transcript of the designated 
proceedings(s) can and will be completed and filed with the clerk of 
the trial court within the time provided in these rules or within 
any extension in effect at the time the form is filed. A copy of the 
certification shall be served by the appellant on all persons enti¬ 
tled to service of a copy of the reporter’s transcript order. 
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If the certification referred to herein cannot be made, leave to 
amend the reporter’s transcript order or to file the reporter’s tran¬ 
script order late may be granted by the Court of Criminal Appeals 
but for good cause shown upon motion by the appellant; provided, 
owever, that permission shall not be granted unless the appellant 
certifies in the motion that the appellant has consulted the court 
reporter(s) affected and has been assured that the proceedings 
requested can be completed and filed within a specified number of 
days from the granting of the motion. 

On the date the reporter’s transcript order is received, any court 
reporter who has not received satisfactory; financial arrangements 
for preparation of his or her portion of the reporter’s transcript shall 
complete Form ID, Notice of Insufficient Financial Arrangements 
(Criminal), and shall file the original with the clerk of the Court of 
Criminal Appeals and serve copies on the appellant and the attor¬ 
ney general; provided, however, that Form ID shall not be filed in 
an appeal from any proceeding in which the appellant proceeded at 
rial as an indigent or has been granted permission to proceed on 
appeal in forma pauperis as provided in Rule 24, because financial 
arrangements with the court reporter are not required in these 
instances. The Notice of Insufficient Financial Arrangements 
riminal) shall state the date the original was forwarded to the 
clerk of the Court of Criminal Appeals. Within 14 days after the 
notice is forwarded to the clerk of the Court of Criminal Appeals, the 
appellant shall file an affidavit with the clerk of the Court of 
Criminal Appeals stating that the court reporters) has/have been 
paid for preparing the transcript or an affidavit of the court reporter 
stating that adequate financial arrangements have been made If 
one of the required affidavits is not filed with the clerk of the Court 
of Criminal Appeals within the required time, then the appeal shall 
be dismissed and will not be reinstated absent good cause shown. 

In all cases in which the appellant proceeded in the trial court as 
an indigent and in all cases in which the court reporter has not filed a 
Notice of Insufficient Financial Arrangements (Criminal) after receipt 
of the reporter’s transcript order, the court reporter shall complete his 
or her portion of the reporter’s transcript within the time designated 
by these rules or within any extension that has been granted. The fact 
that an appellant is not granted persmission to proceed as an indigent 
until after the appeal is filed does not affect the time prescribed in 
these rules for completion of the reporter’s transcript. 

Court Comment to Amendments to 
Rules 10(b) (1), 10(b) (2), and 10(c) (2) 

Effective January 1, 1997 

The amendments to Rules 10(b) (1), 10(b) (2), and 10(c) (2) 
remove gender specific pronouns. 
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APPENDIX I 

Rule 11(a) (3), Alabama Rules of Appellate Procedure 

( 3 ) Record on Appeal . The clerk shall assemble the record on 
appeal, consisting of the clerk’s record and the reporter s tran¬ 
script, within 7 days (1 week) from the date the reporter’s tran¬ 
script is filed in the trial clerk’s office, or, in the event there is no 
reporter’s transcript, within 28 days (4 weeks) of the filing of the 
notice of appeal, unless the time is shortened or extended by an 
order entered pursuant to subdivision (c) of this rule. Within the 
time fixed above, the clerk shall file a certificate of completion of 
the record on appeal with the clerk of the appellate court and sha 
simultaneously serve copies of the certificate of completion on each 
party to the appeal. The certificate of completion shall state that 
the record on appeal is assembled and shall state the date the cer¬ 
tificate was forwarded to the clerk of the appellate court. See Form 
6 for certificate of completion. 

The record on appeal shall be bound at the left side and sepa¬ 
rated into volumes not to exceed 200 pages each. All clasps and sta¬ 
ples used to bind the record on appeal shall be covered by tape so as 
to prevent any injury to those handling the record, and any other 
fastener that may cause injury shall likewise be covered with tape. 

The clerk shall make the record on appeal available to the par¬ 
ties for preparation of briefs. If a party so orders, the clerk of the 
trial court shall supply photocopies of the record on appeal upon 
payment of the cost of photocopying to the clerk. 

At the time of the filing and service of the appellee’s brief, the 
appellee shall also give notice of the filing of that brief to the clerk 
of the trial court. See Rule 31(a). 

The clerk of the trial court shall file the record on appeal with 
the clerk of the appellate court within 14 days (2 weeks) after the 
fjiir.fr rrf or.r. e ii e e’s brief in the appellate court or its due date 
therein, or at such earlier time as the parties may agree or the 
appellate court may order. See Form 10. 

The filing of the certificate of completion of the record on 
appeal is effectuated when the certificate is received in the office of 
the clerk of the appellate court, except that it shall be deemed filed 
on the day of mailing if certified or registered mail is utilized in 
the transmittal. 

APPENDIX J 

Rule 11(b), Alabama Rules of Appellate Procedure 

(b) Mechanics of Completion and Transmission of Record- 
Criminal. The court reporter shall prepare an original and three photo¬ 
copies of the reporter’s transcript as provided in Rule 10(c) and shall file 
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them with the clerk of the trial court within 56 days (8 weeks) from the 
date of the notice of appeal, unless the time is shortened or extended by 
an order entered pursuant to subdivision (c) of this rule. If authorized in 
writing by the clerk of the Court of Criminal Appeals, the court reporter 
may deliver three carbon copies instead of three photocopies in a partic- 
u ar case. The court reporter shall serve upon the attorney for the 
appellant, the attorney general, the district attorney, and the clerk of 
the appellate corn!, a notice that the transcript of proceedings has been 
hied with clerk of the tnal court. See Form 13. The clerk of the trial 
court shall assemble the record on appeal as provided in Rule 10(c). 

In addition, the clerk of the trial court shall also prepare three 
certified copies of the record on appeal and shall transmit one of 
those certified copies to the attorney general, and another certified 
copy to the defendant or the defendant’s attorney, and shall retain 
the other certified copy in his or her office. See Form 14. 

The clerk of the trial court shall file the record on appeal with the 
clerk of the appellate court within 7 days (1 week) from the date of 
the tiling of the reporter’s transcript in the clerk’s office or, in the 
event there is no reporter’s transcript, within 28 days (4 weeks) of 
the fifing of the notice of appeal, unless the time is shortened or 
extended by an order entered pursuant to subdivision (c) of this rule. 

I he clerk of the trial court shall also file with the record on appeal a 
certificate of completion of the record on appeal, and shall simultane¬ 
ity serve copies of the certificate of completion on the defendant, or 
the defendants attorney, and the attorney general of Alabama. The 
certificate of completion shall state that the record on appeal has 
been forwarded to the clerk of the appellate court and shall state the 
date the certificate was forwarded to the clerk of the appellate court. 

The filing of the record on appeal in the office of the clerk of the 
appellate court is effectuated when the record is received in the office 
° f rif j rk of the appellate court, except that it shall be deemed filed 
on the date of mailing if certified or registered mail is utilized in the 
transmittal. The clerk of the appellate court shall notify the defen- 
dant or the defendant’s attorney, and the attorney general of the 
date that the record on appeal was filed in the appellate court. 

The clerk of the trial court shall include in the record on 
appeal, and in each certified copy thereof, an index to the entire 
record including an index to the documents, papers, charges, and 
exhibits therein contained and an index to documents and exhibits 
incapable of being legibly or otherwise photocopied. 

Court Comment to Amendments to Rules 11(a) (3) and 11(b) 
Effective January 1, 1997 

The amendments to Rules 11(a) (3) and 11(b) remove gender 
specific pronouns. 
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APPENDIX K 

Rule 13, Alabama Rules of Appellate Procedure 

RULE 13. TRANSMISSION OF ORIGINAL 
ITEM FROM THE TRIAL COURT 

Any party to an appeal or any member of the appellate court in 
which the appeal is pending may request that an original of any 
photocopied paper, document, written charge, exhibit, etc., in the 
record on appeal, or the original of an omitted paper, document, 
written charge, exhibit, etc., be delivered to the appellate court. 
The request shall be made to the clerk of the appropriate appellate 
court. Upon receipt of such request, the clerk of the appellate court 
shall send written direction to the clerk of the trial court forjdie 
remie«ted original and notify all parties of such direction, me 
clerk of the trial court shall photocopy the original and forward the 
original to the clerk of the appellate court, retaining the photocopy 
in the trial court clerk’s office. Following disposition in the appel¬ 
late court, the clerk of the appellate court shall return the original 
to the clerk of the trial court, after making a photocopy of any orig¬ 
inal which was not in the record on appeal. 

Court Comment to Amendment to Rule 13 
Effective January 1,1997 

The amendment to Rule 13 removes gender specific pronouns. 


APPENDIX L 

Rule 24(a), Alabama Rules of Appellate Procedure 

(a) Leave to Proceed In Forma P auperis From Trial Court to 
A ppellate Court . A party to an action in a court who desires to pro¬ 
ceed on appeal in forma pauperis shall file in the trial court a motion 
for leave so to proceed, together with an affidavit showing, in t e 
detail prescribed by Form 15 of the Appendix of Forms, the partes 
inability to pay fees and costs or to give security therefor, the party s 
belief that he or she is entitled to redress, and a statement of the 
issues which the party intends to present on appeal. If the motion is 
granted, the party may proceed without further application to the 
appellate court and without prepayment of fees or costs in either 
court or the giving of security therefor. If the motion is denied, the 
trial court shall state in writing the reasons for the denial. 

Notwithstanding the provisions of the preceding paragraph, a 
party who has been permitted to proceed in an action in the court 
in forma pauperis, or who has been permitted to proceed there as 
one who is financially unable to obtain an adequate defense in a 
criminal case, may proceed on appeal in forma pauperis without 
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further authorization unless, before or after the notice of appeal is 
filed, the trial court shall certify that the appeal is not taken in 
good faith or shall find that the party is otherwise not entitled so 
to proceed, in which event the trial court shall state in writing the 
reasons for such certification or finding. 

If a motion for leave to proceed on appeal in forma pauperis is 
denied by the trial court, or if the trial court shall certify that the 
appeal is not taken in good faith or shall find that the party is other¬ 
wise not entitled to proceed in forma pauperis, the clerk shall forth¬ 
with serve notice of such action. A motion for leave so to proceed 
may be filed in the appellate court within 28 days (4 weeks) after 
service of notice of the action of the trial court. The motion shall be 
accompanied by a copy of the affidavit filed in the trial court, or by 
the affidavit prescribed by the first paragraph of this subdivision if 
no affidavit has been filed in the trial court, and by a copy of the 
statement of reasons given by the trial court for its action. 

Court Comment to Amendment to Rule 24(a) 
Effective January 1, 1997 

The amendment to Rule 24(a) removes gender specific pronouns. 


APPENDIX M 

31(a), Alabama Rules of Appellate Procedure 

(a) Time for Serving and Filing Briefs. In civil cases, the appel¬ 
lant shall serve and file the appellant’s brief within 28 days (4 weeks) 
after the date shown on the copy of the certificate of completion of the 
record on appeal, served on the appellant by the clerk of the trial 
court, as required by Rule 11(a) (3). The appellee shall serve and file 
the appellee’s brief within 21 days (3 weeks) after the filing of the 
brief of the appellant in the appellate court. At the time of filing and 
service of the appellee’s brief, the appellee shall also give notice of the 
filing of that brief to the clerk of the trial court. The appellant may 
serve and file a reply brief within 14 days (2 weeks) after the filing of 
the brief of the appellee in the appellate court. 

If the appellee cross appeals (see Rule 4(a) (2)), then the brief of 
the appellee/cross appellant still shall be served and filed within 21 
days (3 weeks) after the filing of the appellant’s brief. Within 21 days 
(3 weeks) of the filing of the appellee/cross appellant’s brief, the 
appellant/cross appellee may serve and file a brief responding to the 
cross appeal and replying to that portion of the appellee’s brief that 
had responded to the appeal. At the time of the filing and service of 
the appellant/cross appellee’s brief, the appellant/cross appellee shall 
notify the clerk of the trial court that such a brief has been filed in 
t e appellate court. Within 14 days (2 weeks) of the filing of such a 
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brief by the appellant/cross appellee, the appellee/cross appellant 
may serve and file a reply brief, replying to that portion of the appe - 
lant/cross appellee’s brief that had been directed to the cross appeal. 

In criminal cases, the appellant shall serve and file a brief within 
28 days (4 weeks) after the date shown on the copy of the certificate 
of completion of the record on appeal, served on the appellant by the 
clerk of the trial court, as required by Rule 11(b). The clerk of the 
appellate court shall notify the parties or their respective attorneys 
and the clerk of the trial court by mail of the date on which the 
record on appeal is filed. The appellee shall serve and file the 
appellee’s brief within 21 days (3 weeks) after the filing of the brief of 
the appellant in the appellate court. The appellant may serve and file 
a reply brief within 14 days (2 weeks) after the filing of the bnef of 
the appellee in the appellate court. When a party is represented by 
counsel, the clerk may not accept a brief from that party. 

APPENDIX N 

Rule 31(c), Alabama Rules of Appellate Procedure 

(c) Consequence of Failure to File Briefs. If an appellant fails 
to file a brief within the time provided by this rule, or within the 
time as extended, an appellee may move for dismissal of the 
appeal. If an appellee fails to file a brief, the appellee will not be 
heard at oral argument except by permission of the court. 

Court Comment to Amendments to Rules 31(a) and 31(c) 
Effective January 1,1997 

The amendments to Rules 31(a) and 31(c) remove gender specific 
pronouns. 

APPENDIX O 

Rule 33A(a), Alabama Rules of Appellate Procedure 

(a) Introduction. This rule shall apply only to appeals taken to 
the supreme court in cases involving controversies respecting rates 
and charges of telephone companies or public utilities. The chief 
justice of the supreme court, with the advice and consent of the 
supreme court, is hereby authorized to appoint such appellate 
experfts) as the chief justice deems necessary to aid the supreme 
court in its appellate proceedings. Party(ies) may move for or object 
to the appointment of an appellate expert in accordance with the 
provisions of Rule 27 of the Alabama Rules of Appellate Procedure. 

APPENDIX P 

Rule 33A(b) (2), Alabama Rules of Appellate Procedure 

(2) When the clerk has compiled a list of names and biographi¬ 
cal data of potential appellate experts, the clerk shall serve the list 
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on the parties to the case on appeal. Within seven days after serv¬ 
ice the parties may submit any additional information relevant to 
the criteria for selection of an appellate expert concerning the per¬ 
sons named on the list. The clerk shall submit the list and addi¬ 
tional information to the supreme court. The parties may commu¬ 
nicate with appellate experts named on the list only in writing and 
by filing any written communication with the clerk and by sending 
copies of any written communication to the other parties. 

Court Comment to Amendments to Rules 33A(a) and 33A(b) (2) 
Effective January 1, 1997 

The amendments to Rules 33A(a) and 33A(b) (2) remove gen¬ 
der specific pronouns. 


APPENDIX Q 

Rule 34(a), Alabama Rules of Appellate Procedure 

(a) In General. Oral argument shall be allowed in all cases 
unless it be determined by the court to which the appeal is taken 
from examination of the briefs and record that oral argument is 
unnecessary. Oral argument will be allowed unless the court, or 
the panel to which the case is assigned, unanimously agrees that: 

(1) The appeal is frivolous; or 

(2) The dispositive issue or set of issues has been recently 
authoritatively decided; or 

(3) The facts and legal arguments are adequately presented in 
the briefs and record and the decisional process would not be sig¬ 
nificantly aided by oral argument. 

Any party to an appeal who desires oral argument shall so 
request on the last page of that party’s brief and shall place the 
words “ORAL ARGUMENT REQUESTED” conspicuously on the 
front cover of that brief. Any party so requesting oral argument 
shall file a statement with that party’s brief setting forth reasons 
why, in the opinion of that party, oral argument should be heard. 

APPENDIX R 

Rule 34(d), Alabama Rules of Appellate Procedure 

(d) Nonappearance of Parties. If the appellee fails to appear to 
present argument, the court may hear argument on behalf of the 
appellant, if present. If the appellant fails to appear, the court may 
hear argument on behalf of the appellee. If neither party appears, 
the case will be decided on the briefs unless the court shall other¬ 
wise order. If the party or the party’s attorney who requested the 
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oral argument fails to appear to present argument, the court may 
assess a penalty against that party in the amount of the reasonable 
cost for appearance incurred by the party or the attorney for the 
party who does appear for argument. In its discretion, the court 
may include a reasonable attorney’s fee as a part of such costs. 

Court Comment to Amendments to Rules 34(a) and 34(d) 
Effective January 1,1997 

The amendments to Rules 34(a) and 34(d) remove gender specific 
pronorms. 


APPENDIX S 

Rule 35(c), Alabama Rules of Appellate Procedure 

(c) Costs of Copies of Records. The costs of producing the neces¬ 
sary copies of the clerk’s record and the reporter’s transcript shall be 
taxable in the trial court. A party who desires such costs to be taxed 
shall state them in an itemized and verified bill of costs, which the 
party shall file with the clerk, with proof of service, within 14 days 
(2 weeks) after the rendering of the opinion or a ruling on applica¬ 
tion for rehearing. The costs of reproducing an extra copy of the 
record on appeal shall not be taxed as costs of appeal. 

Court Comment to Amendment to Rule 35(c) 

Effective January 1,1997 

The amendment to Rule 35(c) removes gender specific pronouns. 

APPENDIX T 

Rule 39(c), Alabama Rules of Appellate Procedure 

(c) Grounds. The petition for writ of certiorari to this court in a 
criminal case in which the death penalty was imposed as punishment 
shall be filed by counsel representing the petitioner on the appeal of the 
case, and will be granted as a matter of right. Unless counsel who rep¬ 
resented the appellant on the original appeal has been replaced by new 
or additional counsel, that counsel shall prepare the petition for the wnt 
of certiorari and file the same in accordance with these rules. If new or 
different counsel has been appointed to represent the appellant, it shall 
be that counsel's duty to prepare the petition for writ of certiorari and 
file the same in accordance with these rules. In all other cases, civil or 
criminal, petitions for writs of certiorari will be considered only: 

(1) From decisions initially holding valid or invalid a city ordi¬ 
nance, a state statute or a federal statute or treaty, or initially constru¬ 
ing a controlling provision of the Alabama or Federal Constitution; 

(2) From decisions that affect a class of constitutional, state, 
or county officers; 
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(3) From decisions where a material question requiring deci¬ 
sion is one of first impression in Alabama; 

(4) From decisions in conflict with prior decisions of the 
United States Supreme Court, the Alabama Supreme Court, or the 
Alabama courts of appeals; provided that when (4) is the basis of 
the petition, it must quote that part of the opinion of the appropri¬ 
ate court of appeals, and that part of the prior decision with which 
the conflict is alleged; or it shall state specifically and with partic¬ 
ularity wherein such decision is in conflict; and, 

(5) Where petitioner seeks to have controlling Supreme Court 
cases overruled which were followed in the decision of the court of 
appeals. 

Court Comment to Amendment to Rule 39(c) 
Effective January 1, 1997 

The amendment to Rule 39(c) removes gender specific pronouns. 

APPENDIX U 

Rule 43(b), Alabama Rules of Appellate Procedure 

(b) Public Officers. When a public officer is a party to an 
appeal or other proceeding in the appellate court in that officer’s 
official capacity, and during its pendency dies, resigns, or other¬ 
wise ceases to hold office, the action shall not abate and the public 
officer’s successor is automatically substituted as a party. 

Court Comments to Amendment to Rule 43(b) 
Effective January 1, 1997 

The amendment to Rule 43(b) removes gender specific pronouns. 

APPENDIX V 

Rule 44(a), Alabama Rules of Appellate Procedure 

(a) Service. If the validity of any statute, executive or adminis¬ 
trative order, municipal ordinance, franchise or written directive of 
any governmental officer, agent, or body is raised in the appellate 
court, and the State, municipal corporation or governmental body 
which enacted or promulgated such questioned order is not a party 
to the proceeding, the party raising such question shall serve a copy 
of that party’s written brief, which shall clearly set out the question 
raised, on the attorney general, the city attorney, or the chief legal 
officer of the governmental body whose order is questioned. 

Court Comment to Amendment to Rule 44(a) 
Effective January 1, 1997 

The amendment to Rule 44(a) removes gender specific pronouns. 
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State of Alabama 
Unified Judicial System 

Form ARAP-1 (front) 1/97 


NOTICE OF APPEAL TO THE (Che<li appropriate block) 

□ SUPREME COURT OF ALABAMA 

□ COURT OF CIVIL APPEALS OF ALABAMA 


Civil Action Number: 


IN THE CIRCUIT COURT OF 


COUNTY, ALABAMA 



DATE OF POST-JUDGMENT OROFR 


NOTICE IS HEREBY GIVEN THAT _____ 

court from the Q Final Judgment □Order 


appeal {$) to the above-named 
entered in this cause. 


CHECK THE PROPER DESCRIPTION OF THE APPEALED CASE UNDER THE APPROPRIATE COURT: 


SUPREME COURT 

1. □ Summary Judgment, amount claimed more than *50,000 
2 □ Judgment Amount exceeds 150,000 

3. □ Amount Sought in trial court more than 150,000. 
judgment for defendant 

* □ Equitable Relief, except for domestic relation* 

5. □ Other: _ 


COURT OF CIVIL APPEALS 

1. □ Summary Judgment, amount claimed 150.000 or less 
2- □ Judgment Amount 150,000 or less 

3. □ Amount Sought 150,000 or less, judgment for defendant 

4. □ Workers Compensation 

5. □ Domestic Relations 

6. □ Other: ___ 


APPELLANT FILES WITH THIS NOTICE OF APPEAL: 

1 □ Security for costs of appeal 

2. □ A supersedeas bond in the amount of 1_ 

3. □ Deposited cash security in the amount of 1_ 


4. □ is exempted by law from giving security for costs of appeal 
by virtue of __ 


CERTIFIED AS A TRUE COPY: 


Telephone Number 


Circuit Clerk Appellant or Attorney for Appellant 


SECURITY FOR COSTS 

We hereby acknowledge ourselves security for costs of appeal. For the payment of all costs secured by this undertaking, we hereby waive our 
right Of exemption as to personal property under the Constitution and laws of the State of Alabama. 

Executed with our seals this day of __ 1,1 


Appellant-Principal 


Circuit Clerk 

(Amended November 9.1976; October 1. 1991.) 


SUPERSEDEAS BOND 

Wa. the undersigned principal and sureties, hereby acknowledge ourselves bound unto___ 

in the sum of Dollars, for the payment of which we bind ourselves, and each other, o 

heirs, executors, [for amount of bond see Rule 8(a)) and administrators, jointly and severally, and as part of this undertaking we hereby waive c 
rights of exemption as to personal property under the Constitution and laws of the State of Alabama. 
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Form ARAP-1 (back) 1/97 | NOTICE OF APPEAL TO THE Q Supi«me Court ol Alabama g Court ot Civil Appoak of Alabama 


WHEREAS, the above-named appellee(s) recovered a judgment against appellants) for the sum of 
(and the further acts or duty 


Dollars 
) and 


(describing judgment in addit.on to or other than for money only! Dollars, the cos » in that eMPCnded 

NOW, therefore, the condition of the foregoing obligation is such that, if the appellant shall prosecute this appeal to effect, and satisfy such 
judgment, penalties, and costs, including costs of appeal as may be rendered in this case, then the said obligation to be null and void, otherwise to 
remain in f . force and effect. 


Executed with our seals this 


Filed and approved: 


(Date) 


Appellant-Principal 


JL-S.) 
_ (t~$.) 
(L.S.) 


EXECUTION OF JUDGMENT STAYED: 
Bond fixed at: S 


(Not required for money judgment only.) 


Circuit Judge 


DESIGNATION OF RECORD ON APPEAL 



TRANSCRIPT STATUS 

□ Transcript will not be ordered. (See Rule 10(b), ARAP.) 

□ Transcript will be ordered. (See Rules 10(b)(2) and 11(a)(2), ARAP, 

Form 1A or 1B.| Court reporter!s): 


NOTE: If more than one court reporter was involved in this case, you must file a Transcript Purchase Order Form in compliance wrth Rules 10(b) 
and 11(c), Form 1A or IS of the ARAP, for each court reporter 
(Amended October 1,1991.) 


CERTIFICATE OF FILING 

l certify that I have this date filed with the clerk of the trial court the original and_copies of the foregoing notice of appeal 

(along with SI00 docket fee), and such other instruments as have been completed and included herein. A true copy of each of these items will 
be served by the clerk of the trial court on each of the following: 

1) Clerk of the appellate court (the SI 00 docket fee shall be transmitted with this filing). 

2) Court reporter. 

3) Counsel for appellee, or appellee if no counsel. 

Name: 

Address: “- 

dated this_day of 


(Amended October 1,1991.) 


Attorney for Appellant 
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State of Alabama 
Unified Judicial System 

Form ARAP- 24 Hew. 1/97 


COUNTY 


DOCKETING STATEMENT 

Appeal to the Supreme Court of Alabama 

NOTE Completed Civil Case Cover Sheet most be attached 


Supreme Court Case Number 

(To be tilled in by Supreme Court ) 


CIVIL ACTION NUMBER 


I. PARTY/PARTIES FILING 
APPEAL (Appellant): _ 
APPELLANT'S 
ATTORNEY: - 


II. PARTY/PARTIES APPEALED 
AGAINST (Appellee): _ 


Ifl. APPELLANT IS THE TRIAL COURT □Plaintiff Q Defendant 0 Other 


IV. RELIEF AWARDED/REQUESTED: Pleasecheck the appropriate block(s): 

A. _ Monetarydamageswereeithersoughtorawarded.assetoutbelow 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
May 1, 1996 

ORDER 

IT IS ORDERED that Rule 11, Alabama Rules of Criminal 
Procedure, be amended to read in accordance with the appendix to 
this order; 

IT IS FURTHER ORDERED that this amendment be effective 
October 1, 1996. 

Hooper, C.J., and Maddox, Almon, Shores, Houston, Kennedy. 
Ingram, Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 25th day of July, 1996. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 


APPENDIX 

RULE 11. INCOMPETENCY AND MENTAL EXAMINATIONS 
Rule 11.1 Definition of Incompetency 

A defendant is mentally incompetent to stand trial or to be 
sentenced for an offense if that defendant lacks sufficient present 
ability to assist in his or her defense by consulting with counsel 
with a reasonable degree of rational understanding of the facts 
and the legal proceedings against the defendant. 

Committee Comments to Rule 11.1 
(as Amended Effective October 1, 1996) 

This rule states the underlying concept upon which Rule 11 is 
based, i.e., that no defendant should be prosecuted or sentenced if, 
because of mental incompetence, he or she lacks the present abil¬ 
ity to consult with counsel with a reasonable degree of rational 
comprehension or is unable to understand the nature of the pro¬ 
ceedings. Once evidence exists to doubt the defendant’s compe¬ 
tency to stand trial, the procedures in Rules 11.2 through 11.8 
should be followed. The procedures for ordering mental examina¬ 
tions and conducting competency hearings are applicable in the 
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circuit court and are available to any defendant within the court’s 
jurisdiction. 

Prior statutes prescribed the procedure for dealing with the prob¬ 
lem of the mentally incompetent defendant, but were strictly limited 
to felony offenders confined in jail and were applicable only after an 
indictment had been returned. Ala. Code 1975, § 15-16-21, states: 

“If any person charged with any felony is held in confine¬ 
ment under indictment and the trial court shall have reason¬ 
able ground to doubt his sanity, the trial of such person for 
such offense shall be suspended until the jury shall inquire 
into the fact of such sanity, such jury to be impaneled from the 
regular jurors in attendance for the week or from a special 
venire, as the court may direct. If the jury shall find the 
accused sane at the time of its verdict, it shall make no other 
inquiry, and the trial in chief shall proceed. If it finds that he 
is insane at that time, the court shall make an order commit¬ 
ting him to the Alabama State hospitals, where he must 
remain until he is restored to his right mind. When the super¬ 
intendent of the hospitals shall be of opinion that such person 
is so restored, he shall forthwith, in writing, inform the judge 
and sheriff of such court of the fact, whereupon such person 
must be remanded to jail on an order of such judge and the 
criminal proceedings resumed. In no event shall such a person 
be set at large so long as such prosecution is pending or so long 
as he continues to be insane.” 

The rule tracks the definition of “incompetency” suggested by 
the United States Supreme Court in Dusky v . United States , 362 
U.S. 402, 402-03, 80 S.Ct. 788, 4 L.Ed.2d 824 (1960), and is sub¬ 
stantially similar to the definition provided in § 22-52-30(1). In a 
per curiam opinion, the Court in Dusky held: 

“[I]t is not enough . . . that The defendant [is] oriented to time 
and place and [has] some recollection of events[;]’ . . . the Test 
must be whether he has sufficient present ability to consult 
with his lawyer with a reasonable degree of rational under¬ 
standing - and whether he has a rational as well as factual 
understanding of the proceedings against him.’” 

The provisions of Rule 11.1 conform with Rule 463(a) and (b), 
Unif.R.Crim.P. (1992), and ABA Standards for Criminal Justice, 
Criminal Justice and Mental Health Standards 7-4.1(a), (b), and (c) 
(1989), and recognize the distinction between the standard for deter¬ 
mining competency to stand trial and the “mental disease or defect” 
standard by which criminal responsibility (insanity) is determined. 
Lyles v. United States , 254 F.2d 725 (D.C. Cir. 1957). Although some 
States require that the defendant’s mental incompetence be 
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attributable to a “mental disease or defect,” the majority view is that 
the mere presence of a mental disorder, whatever its severity, is not 
a sufficient basis for a finding of incompetency to stand trial. As 
noted in Thomas Grisso’s book Evaluating Competencies , p. 64: 

“Questions of criminal responsibilities . . . refer to mental state 
at the time of the offense, whereas competency to stand trial 
refers to a defendant’s current mental state and functional 
capacities as they relate to a pending trial process. A defen¬ 
dant may be competent to stand trial yet have good grounds 
for an insanity defense. Incompetency and insanity questions 
are often raised in the same case, but they are distinctly sepa¬ 
rate questions controlled by different legal standards.” 

In cuses decided before the decisions of Ex parte LaFlore , 445 
So.2d 932 (Ala. 1983), and Ex parte Neal , 551 So.2d 933 (Ala. 1989), 
the Alabama Supreme Court had ruled that Ala. Code 1975, § 15-16- 
21, was no more than an authorization to the trial court to exercise 
its discretion to suspend the trial and to submit to a jury the ques¬ 
tion of the defendant’s competency to stand trial. A decision by the 
trial court not to hold a competency determination was not review- 
able on appeal. See, e.g., Rohn v. State , 186 Ala. 5, 65 So. 42 (1914); 
Burns v. State , 246 Ala. 135, 19 So.2d 450 (1944), cert, denied, 324 
U.S. 843, 65 S.Ct. 589, 89 L. Ed. 1405, and 326 U.S. 765, 66 S.Ct. 
137, 90 L. Ed. 491 (1945). In Pate v. Robinson , 383 U.S. 375, 86 S.Ct. 
836, 15 L.Ed.2d 815 (1966), the United States Supreme Court held 
that if “sufficient doubt” exists as to the defendant’s present compe¬ 
tency to stand trial, then the defendant is constitutionally entitled 
to a hearing on that question. See Tillis v. State , 292 Ala. 521, 296 
So.2d 892 (1975). Since Pate v. Robinson , supra, the Court of 
Criminal Appeals in Pierce v. State , 52 Ala.App. 422, 293 So.2d 483 
(1973), writ quashed, 292 Ala. 745, 293 So.2d 489 (1974); and 
Edgerson u. State , 53 Ala.App. 581, 302 So.2d 556 (1974), concluded 
that once evidence exists sufficient to create a “bona fide doubt” as 
to present competency, the defendant is entitled to a jury determi¬ 
nation of his or her competency to stand trial. Following the law set 
out in these holdings, the Alabama Supreme Court in Ex parte 
LaFlore , 445 So.2d 932 (Ala. 1983), noted that the right to a jury 
trial on the issue of competency is preserved by § 11, Alabama 
Constitution of 1901, and thus concluded that the statutes in Article 
2, Chapter 16, Title 15, Ala. Code 1975, are modified to the extent 
they conflict with this right. At issue was Ala. Code 1975, § 15-16- 
21, which provided a right to a jury trial on the issue of competency 
only to defendants confined in jail. See also Ex parte Neal , 551 So.2d 
933 (Ala. 1989). Following Pate, supra, the United States Supreme 
Court in Drope v. Missouri , 420 U.S. 162, 95 S.Ct. 896, 43 L.Ed.2d 
103 (1975), further opined that a competency hearing is not limited 
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to pretrial procedures, but exists where the defendant’s present 
competency is brought into question during trial and reasonable 
grounds exist to doubt the defendant’s competency to stand trial. 

It should be noted that Rule 11.1 goes only to the problem of the 
defendant’s competency to stand trial, and not to the question of the 
defendant’s possible insanity at the time of the alleged offense. 

Rule 11 expresses the present policy of the Alabama courts 
concerning the mentally incompetent defendant. Rule 11 is not 
intended to change the substantive law regarding incompetency, 
but rather to prescribe the procedure for making the determina¬ 
tion. The procedures for determining and disposing of competency 
issues established in this rule can be classified into six main cate¬ 
gories: 1) a request for a competency determination (raising the 
issue), which is governed by Rule 11.2; 2) the competency evalua¬ 
tion stage, provided for by Rules 11.3, 11.4, and 11.5; 3) judicial 
review of the examining psychiatrist’s or psychologist’s reports and 
determination if there exist reasonable grounds to doubt the defen¬ 
dant’s competency to stand trial, which would require further 
inquiry in a competency hearing, pursuant to Rule 11.6(a); 4) a 
determination of competency or incompetency by the judge or jury, 
as provided in Rule 11.6(c); 5) disposition and provision for treat¬ 
ment, pursuant to Rule 11.6(c); and 6) rehearings on the question 
of competency, which are governed by Rule 11.7. 

Rule 11.2. Examination of Defendants 
Mental Condition; Demand for Jury 

(a) Motions 

(1) Competency to Stand Trial . When a person charged with a 
crime is before a circuit court, the defendant, the defendant’s 
attorney, or the district attorney may petition for, or the court on 
its own motion may order, an examination to assist in the determi¬ 
nation of the defendant’s present mental condition and competency 
to stand trial. 

(2) Mental Condition at Time of Offense . If the defendant has 
timely raised a defense of “not guilty by reason of mental disease 
or defect” either by the entry of a plea or by filing a pre-trial 
motion pursuant to Rule 15, the court on its own motion may 
order, or the defendant, the defendant’s attorney, or the district 
attorney may move for an examination into the defendant’s mental 
condition at the time of the offense. 

(b) Admissibility of Mental Examinations . 

(1) The results of examinations conducted pursuant to subsec¬ 
tion (a) (1) of this rule, Rule 11.3, or Rule 11.4 on the defendant’s 
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mental competency to stand trial shall not be admissible as evi¬ 
dence in a trial for the offense charged and shall not prejudice the 
defendant in entering a plea of not guilty by reason of mental dis¬ 
ease or defect. 

(2) The results of mental examinations made pursuant to sub¬ 
section (a)(2) of this rule and the results of similar examinations 
regarding the defendant’s mental condition at the time of the 
offense conducted pursuant to Rule 11.4 shall be admissible in evi¬ 
dence on the issue of the defendant’s mental condition at the time 
of the offense only if the defendant has not subsequently with¬ 
drawn his or her plea of not guilty by reason of mental disease or 
defect. Whether the examination is conducted with or without the 
defendant’s consent, no statement made hv the defendant during 
the course of the examination, no testimony by an examining psy¬ 
chiatrist or psychologist based upon such a statement, and no 
other evidence directly derived from the defendant’s statement 
shall be admitted against the defendant in any criminal proceed¬ 
ing, except on an issue respecting mental condition on which the 
defendant has testified. 

(c) Grounds for Motions and Demand for Jury . A motion filed 
pursuant to this rule shall state facts upon which the mental 
examination is sought, and such a motion filed by the defendant or 
the defendant’s attorney must include a written demand for a jury 
in order to preserve the right to a jury in a subsequent competency 
hearing conducted pursuant to Rule 11.6; see also Rule 11.6(b)(1) 
and Rule 11.7(c). 

Committee Comments to Rule 11.2 
(as Amended Effective October 1, 1996) 

Those defendants as to whom the circuit court has jurisdiction 
to determine competency to stand trial include: (1) a defendant 
who is before the court on appeal for trial ae novo on a misde¬ 
meanor charge or a charge of violating a municipal ordinance; (2) a 
defendant charged with a misdemeanor or with violating a munici¬ 
pal ordinance, who is within the court’s jurisdiction after an indict¬ 
ment has been returned; and (3) a defendant charged with a felony 
within the court’s jurisdiction. 

Rule 11.2(a)(1) contemplates that a procedure to have the 
defendant’s mental competency determined should be set in motion 
at the earliest practicable date. Although the competency issue will 
generally be raised before a hearing on the criminal allegations, in 
some instances the question will arise in the midst of a trial or dur¬ 
ing the sentencing stage. Also, implicit in the rule is the recognition 
that it is the duty of the district attorney and the trial judge to 
make appropriate inquiry concerning the mental responsibility of 
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the accused and the accused’s mental competency to waive and 
plead or to stand trial on the charges. 

Ordering an examination pursuant to this rule shall not be 
viewed as a perfunctory or ministerial act, but rather as a discre¬ 
tionary one, that should be exercised only if the circuit court has 
reasonable cause to believe the defendant may not be mentally 
competent. In exercising judicial discretion, the circuit judge is 
authorized to deny the motion if there is no reasonable basis 
shown for questioning or examining the defendant’s competency. 

The provisions of subsections (a)(1) and (a)(2) of Rule 11.2 are 
similar to Rule 12.2, Fed.R.Crim.P. The motions made under sub¬ 
sections (a)(2) of this rule may prompt an investigation into the 
defendant’s mental condition at the time of the offense, whether or 
not the competency question is raised. There is no apparent reason 
why an examination to investigate competency cannot be com¬ 
bined with an examination to investigate the defendant’s sanity at 
the time of the offense, provided that the judicial order makes a 
clear distinction between the two purposes for evaluation to ensure 
that the correct legal criteria are applied. While the test for compe¬ 
tency (the “understand and defend” test) is distinct, as a matter of 
law, from the test for sanity at the time of the offense (the “distin¬ 
guish wrong” test), the reports prepared by the examining psychia¬ 
trists) and/or psychologists) and their testimony will necessarily 
contain information having a substantial bearing on both issues. 
Compare subsection (a)(2) with Ala. Code 1975, § 13A-3-1, regard¬ 
ing the “affirmative defense” of “insanity,” i.e., that the defendant, 
“as a result of severe mental disease or defect, was unable to 
appreciate the nature and quality or wrongfulness of his acts.” 

Subsection (b)(1), which is similar to Rule 12.2(c), Fed. R. 
Crim. P., and 18 U.S.C. § 4241, makes it clear that the determina¬ 
tion of the defendant’s competency to stand trial is separate and 
distinct from the determination of his sanity at the time of the 
offense. To ensure this factual distinction and to avoid any preju¬ 
dice to the defendant, the finding of the defendant’s competency to 
stand trial is specifically made inadmissible in the trial for the 
offense charged. 

Rule 11.2(c) requires that the factual basis in support of the 
requested mental examination be included in the motions that are 
filed and that motions filed by the defendant or the defendant’s 
attorney include a jury demand to preserve the right to have the 
defendant’s competency to stand trial determined by a jury at a 
competency hearing. If the competency issue is raised by the court 
or by motion of the district attorney, the defendant, in order to 
have a jury trial on the issue, must file a written demand for a 
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jury trial within seven (7) days. Rule 11.6(b). Demand for a jury to 
determine competency in subsequent hearings must be made pur¬ 
suant to Rule 11.7(c). 

Rule 11.3. Appointment of Experts; Commitment 
for Examination; Reports; Costs 

(A) Grounds for Appointment . If the circuit court determines 
that reasonable grounds for an examination exist, it shall either 
appoint a psychiatrist or psychologist to examine the defendant 
and to testify regarding the defendant’s mental condition, or order 
that an examination be conducted by a psychiatrist or psychologist 
appointed by the commissioner of the Department of Mental 
Health and Mental Retardation. 

Evaluations ordered to be performed by a psychiatrist or psy¬ 
chologist under contract with or employed by the Department of 
Mental Health and Mental Retardation shall be performed on an 
out-patient basis where feasible, and, where necessary, the sheriff 
of the county in which criminal charges are pending shall be 
responsible for the custody, care, and transportation of the defen¬ 
dant during the out-patient visit. 

(b) Commitment for Examination . The circuit court may order 
that a defendant be examined in a state institution, and it may 
commit a defendant to the Department of Mental Health and 
Mental Retardation for a reasonable period of time necessary to 
conduct the examination if 

(1) the defendant cannot be examined on an out-patient basis; 
or 

(2) examination in an out-patient setting is unavailable; or 

(3) the appointed examiner reports that confinement for eval¬ 
uation is indispensable to a clinically valid diagnosis and report. 

Provided, however, that a court may not order a defendant com¬ 
mitted to the Department of Mental Health and Mental 
Retardation for a time longer than that reasonably necessary to 
conduct the examination. 

(c) Reports . 

(1) Any psychiatrist or psychologist appointed by the court or 
the Department of Mental Health and Mental Retardation pur¬ 
suant to this rule shall submit to the circuit judge a report con¬ 
taining an opinion of whether the defendant is “incompetent,” as 
that term is defined in Rule 11.1. The report may also include such 
additional findings and opinions concerning whether the defen¬ 
dant’s mental condition creates a present danger to the defendant 
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or to others, as the psychologist or psychiatrist signing the report 
may deem pertinent. 

(2) If the opinion is that the defendant is incompetent, the 
report shall also state the psychologist’s or psychiatrist’s opinion of: 

(i) The condition causing the defendant’s incompetency 
and the nature thereof; 

(ii) The treatment required for the defendant to attain 
competency; 

(iii) The most appropriate form and place of treatment, in 
view of the defendant’s therapeutic needs and potential danger 
to himself or herself, or to others, and an explanation of appro¬ 
priate treatment alternatives; 

(iv) The likelihood of the defendant’s attaining competency 
under treatment and the probable duration of the treatment; 
and 


(v) The availability of the various types of acceptable 
treatment in the local geographic area, specifying the agencies 
or the settings in which the treatment might be obtained and 
whether the treatment would be available on an out-patient 
basis. 

(3) In addition, if the court so orders, the report shall contain 
a statement of the psychiatrist’s or psychologist’s opinion of: 

(i) The mental condition of the defendant at the time of 
the alleged offense; 

(ii) If the psychiatrist’s or psychologist’s opinion is that at 
the time of the alleged offense the defendant suffered from a 
mental disease or defect, the relation, if any, of such disease or 
defect to the alleged offense; and 

(iii) Such other matters as the court deem appropriate. 

(d) Additional Expert Assistance . The circuit court may, in its 
discretion, appoint additional experts and may order the defen¬ 
dant to submit to physical, neurological, or psychological examina¬ 
tions, when the court is advised by the examining psychologist or 
psychiatrist that such examinations are necessary for an adequate 
determination of the defendant’s mental condition. 

(e) Costs . Reasonable fees and expenses incurred by persons 
appointed by the court, other than employees of the State of 
Alabama, shall be assessed as part of the costs of the proceeding. If 
the defendant is indigent, such expenses shall be paid by the State 
as provided by law. 
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Committee Comments to Rule 11.3 
(as Amended Effective October 1, 1996) 

Rule 11.3(a) provides that where “reasonable grounds” exist, 
the circuit court must either appoint a psychiatrist or psychologist 
to examine the defendant and to testify regarding the defendant’s 
mental condition or order such an examination by a psychiatrist or 
psychologist appointed by the Department of Mental Health and 
Mental Retardation. In Drope u . Missouri, 420 U.S. 162, 95 S.Ct. 
896, 43 L.Ed.2d 103 (1975), the Supreme Court recognized the dif¬ 
ficulties inherent in making the threshold decision as to what facts 
constitute “reasonable grounds” sufficient to require a competency 
examination. In Pate v. Robinson. 383 U.S. 375, 86 S.Cl. S36, 15 
L.Ed.2d 815 (1966), the Court suggested that the judge should con¬ 
sider, among other things, the defendant’s medical history, any 
evidence of irrational behavior, and the defendant’s demeanor. See 
Ex parte Gordon, 556 So.2d 363 (Ala. 1988). The standard set by 
the Court in Dusky v. United_States, 362 U.S. 402, 80 S.Ct. 788, 4 
L.Ed.2d 824 (1960), probably means that competency requires only 
that the defendant be able to confer with counsel and have some 
appreciation of the proceedings against the defendant and the 
defendant’s involvement in them. The Dusky standard is one of 
degree, and it recognizes that many defendants have mental or 
emotional problems that prevent them from functioning normally 
in society but that the mere existence of an emotional disturbance 
is not equivalent to incompetency. Inevitably, determinations of 
competency or incompetency must be made on a case-by-case 
basis. Cf. Tillis v. State , 292 Ala. 521, 296 So.2d 892 (1974). 

This rule is consistent with Alabama law as it existed before 
these criminal rules were adopted, inasmuch as Ala. Code 1975, 
§ 15-16-21, authorized the trial court to make a preliminary deter¬ 
mination, without the aid of a jury, as to whether reasonable 
grounds existed to doubt the defendant’s competency. Under this 
rule, the trial court continues to act as a “screening agent” for men¬ 
tal examination requests, and the determination of whether a men¬ 
tal evaluation is required is left to the discretion of the trial court. 
Reese v . State , 549 So.2d 148 (Ala.Crim.App. 1989), overruled in 
part on other grounds, Huntley v. State, 627 So.2d 1013 (Ala. 1992). 

The adoption of this rule worked a number of changes in 
Alabama practice. Under the rule, the circuit court either appoints 
a psychiatrist or psychologist to examine the defendant and to sub¬ 
mit a report to the judge, or it utilizes the personnel and facilities 
of the Department of Mental Health and Mental Retardation, 
depending upon the availability of local resources. Subsection (a) 
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requires the appointment of a psychiatrist or psychologist. It is 
similar to 18 U.S.C. § 4241(b). 

Rule 11.3(b) was moved by the October 1, 1996, amendment 
from Rule 11.2(d) and modified. It ensures that a defendant will 
not be subjected to confinement in a mental institution, unless a 
less restrictive alternative (such as local out-patient services of a 
community mental health center) is unavailable, and it ensures 
that if a defendant is confined the confinement will be for only the 
minimum time required to conduct necessary examinations. See 
18 U.S.C. § 4244. A court can commit a defendant for only the min¬ 
imum time required to conduct the necessary examinations. 
Commitment for a time longer than that reasonably required to 
conduct the examinations can be ordered only if the same strin¬ 
gent standards for civil commitment provided in Title 22, Chapter 
52, Ala. Code 1975, are followed. See Jackson v. Indiana , 406 U.S. 
715, 92 S.Ct. 1845, 32 L.Ed.2d 435 (1972), in which the United 
States Supreme Court struck down an Indiana statute that 
authorized trial courts to commit a defendant for an indefinite 
period based upon the defendant's incompetency to stand trial. 
Given the availability of out-patient services, a defendant may be 
committed for evaulation only if such confinement is determined to 
be indispensable to a clinically valid diagnosis and report. Once an 
examination is completed, the examiner's report shall be returned 
to the court for the court to determine the conditions of release. 

Rule 11.3(c) states the contents of the psychologist's or psychi¬ 
atrist’s report and is patterned after Rule 464(h), Unif.R.Crim.P., 
and ABA Standards for Criminal Justice, Criminal Justice Mental 
Health Standards 7-4.5 (2d ed. 1986). 

If the psychiatrist's or psychologist's opinion is that the defen¬ 
dant is incompetent to stand trial, then the psychiatrist or psy¬ 
chologist is directed to report on several different items to aid the 
court or jury in making the complex decisions required by Rule 
11.6: the nature of the defendant's incompetence; the likelihood 
that the defendant may become competent; the professional’s rec¬ 
ommendations for treatment of the defendant’s mental condition, 
in view of the defendant's therapeutic needs and potential danger¬ 
ousness; and an explanation of alternative forms of treatment that 
would be acceptable and available for the defendant. 

Because the Rule 11.3 examination is also intended to provide 
information concerning a possible insanity defense, the psycholo¬ 
gist or psychiatrist may be required, pursuant to Rule 11.2(c) (3), 
to report on the mental status of the defendant at the time of the 
alleged offense and on the relationship, if any, of any mental defect 
or disease to the alleged criminal act. 
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Rule 11.3(c) (3) was not intended to establish a new legal test 
for insanity. It was not intended to change the tests that were in 
use before these criminal rules were adopted. It merely requires 
the psychiatrist or psychologist to describe the defendant’s mental 
condition in broad medical language; the psychiatrist or psycholo¬ 
gist should avoid references to any definition of legal insanity. 
Whether a person is mentally ill is a medical judgment that a psy¬ 
chologist or psychiatrist should make; whether the defendant is 
sufficiently ill to be exonerated of criminal responsibility, i.e., 
whether the defendant is legally insane, is a legal judgment for the 
jury or trier of fact to make after proper instructions. 

In some circumstances, either the psychiatrist or the psycholo¬ 
gist or the circuit court may desire the assistance of other experts 
to carry out physical, neurological, or psychological tests. 
Subsection (d) authorizes the court to appoint additional psycholo¬ 
gists or psychiatrists and to order the defendant to undergo fur¬ 
ther examinations and tests. The reports of these psychiatrists or 
psychologists should include the required information and should 
be submitted to the court along with those of the other appointed 
examiners. 

Subsection (e) expressly provides for payment of the expenses 
of such professionals by the State in indigency cases, within limits 
provided by law. See, e.g., Ala. Code 1975, § 15-12-21(d), which 
authhorizes reimbursement of defense counsel for expenses rea¬ 
sonably incurred (which can include expenses related to psychia¬ 
trists, experts, mental health professionals, investigators, and oth¬ 
ers), if approved in advance by the trial court. The exclusion of 
reimbursement of fees and expenses of State employees, applicable 
in all cases, is not intended to be discriminatory, but rather pre¬ 
supposes that such services will be rendered as part of their job 
and that expenses incurred will be reimbursed by the Department 
of Mental Health and Mental Retardation. 

It should be noted that the holding in Ake v. Oklahoma, 470 
U.S. 68, S.Ct. 1087, 84 L.Ed.2d 53 (1985), that an indigent defen¬ 
dant is constitutionally entitled to a psychiatrist provided at State 
expense, is applicable only where the defendant demonstrates to 
the trial judge that the defendant’s sanity (or insanity) at the time 
of the offense is to be a significant factor at trial or that the defen¬ 
dant’s mental state is to be a significant factor. Where a defense 
consultant psychologist or psychiatrist is constitutionally required, 
such an expert may be appointed under Rule 11.3(a). Ake , supra, 
470 U.S. at 86, 105 S.Ct. at 1099, 84 L.Ed.2d at 68; Isom v . State, 
488 So.2d 12, 13 (Ala.Crim.App. 1986); Holmes v. State, 505 So.2d 
1308 (Ala.Crim.App. 1987). See also Nelson v. State, 511 So.2d 225 
(Ala.Crim.App. 1986), affd, 511 So.2d 248 (Ala. 1987), cert, denied, 
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486 U.S. 1017, 108 S.Ct. 1755, 100 L.Ed.2d 217 (1988); and Whittle 
v. State, 518 So.2d 793 (Ala.Crim.App. 1987). 

Rule 11.4. Examination at Defense’s Expense 

The defendant s lawyer may have the defendant examined by 
an independent expert at any time at the expense of the defense. 
Any institution in which the defendant is confined shall make the 
defendant available to the independent expert for examination 
upon receipt of a court order or written notice from defense 
counsel. 


Committee Comments to Rule 11.4 
(as Amended Effective October 1, 1996) 

Rule 11.4 is similar to Rule 467(6), Unif.R.Crim.P., and is pat¬ 
terned after ABA Standards for Criminal Justice, Criminal Justice 
Mental Health Standards 7-4.11(e) (ii) (2d ed. 1986). 

This provision was included to ensure that the results of all 
possible examinations are made available to the trial judge for pre¬ 
liminary review under Rule 11.6(a). 

Rule 11.5. Disclosure of Mental Health Evidence 

( a ) Reports of Appoin t ed Psychologists and Psychiatrists . 
Upon completion of the clinical examination of a defendant, copies 
of the written report(s) regarding the defendant’s mental compe¬ 
tency to stand trial shall be forwarded to the circuit judge, the 
defendant’s attorney, the district attorney, and, upon further order 
of the court, to others having a proper interest therein. The origi¬ 
nal report(s) shall be filed with the clerk of the court, under seal. 

Reports of Other Experts Either party, on demand, shall 
make available to the opposing party, for examination and repro¬ 
duction, a listing of the names and addresses of experts who have 
personally examined a defendant or any evidence in the particular 
case and whose opinions counsel intends to offer on the issue of 
competency, together with the results of mental examinations and 
the results of scientific tests, experiments, or comparisons, includ¬ 
ing all written reports or statements made by them in connection 
with the particular case. This provision does not limit the State’s 
duty to disclose such information under other appropriate rule or 
the duty to produce exculpatory evidence. 

(c * Timing of Disclosures . Disclosures required by this rule shall 
be made within seven (7) days after demand or receipt of the reports, 
whichever is later, unless otherwise ordered by the circuit court. 
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Committee Comments to Rule 11.5 
(as Amended Effective October 1,1996) 

Subsection (a) has been revised to correct problems that were 
being encountered with the reports not reaching the clerk’s office 
for filing. 

All reports prepared by psychologists or psychiatrists pursuant 
to Rule 11 are to be disclosed to the circuit court, to the defen¬ 
dant’s attorney, and to the district attorney. This rule is in keeping 
with the general philosophy of the rules, which is to keep both 
sides apprised of what they are to be confronted with at a compe¬ 
tency hearing or trial. This philosophy encourages the parties to 
stipulate and/or settle and preserves valuable “in court” time for 
the trial of genuinely contested matters. 

Rule 11.2 and rule 11.8 preclude the use against a defendant of 
“self-incriminatory” evidence derived from a Rule 11 examination. 

Rule 11.6. Preliminary Review, Transfers, Hearings and 
Orders 

(a) Preliminary Review . After the examinations have been 
completed and the reports have been submitted to the circuit 
court, the judge shall review the reports of the psychologists or 
psychiatrists and, if reasonable grounds exist to doubt the defen¬ 
dant’s mental competency, the judge shall set a hearing not more 
than forty-two (42) days after the date the judge received the 
report or, where the judge has received more than one report, not 
more than forty-two (42) days after the date the judge received the 
last report, to determine if the defendant is incompetent to stand 
trial, as the term “incompetent” is defined in Rule 11.1. At this 
hearing all parties shall be prepared to address the issue of 
competency. 

(b) Hearings . 

(1) The circuit court shall notify the defendant, the defen¬ 
dant’s attorney, and the district attorney, in writing, of the date 
and the time of the competency hearing. Unless the defendant or 
the defendant’s attorney files a written demand for a jury trial, 
pursuant to Rule 11.2(c) or within seven (7) days after the defen¬ 
dant’s attorney is notified that the competency issue has been 
raised by the court or by motion of the district attorney pursuant 
to 11.2(a), the circuit judge shall determine whether the defendant 
is competent to stand trial. 

(2) At the competency hearing, the defendant shall be repre¬ 
sented by counsel and, if the defendant is financially unable to 
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obtain adequate representation, counsel shall be appointed for the 
defendant. The defendant shall also be afforded an opportunity to 
testify, to present evidence, to subpoena witnesses on his or her 
behalf, and to confront and cross-examine witnesses who appear at 
the hearing; provided, however, that in lieu of introducing evi¬ 
dence regarding the defendant’s mental competency, the parties 
may, by stipulation, submit the matter to the circuit judge on the 
reports of the examining psychologists or psychiatrists. 

(3) Any party who intends to dispute the findings of a report 
shall notify the court and counsel for any other parties, in writing 
at least fourteen (14) days before the hearing. If no such written 
notice is given, the report shall be accepted and the findings may 
be adopted by the court. 

(4) If the hearing is conducted without a jury, the court shall 
based on the evidence, make a finding regarding competency to 
stand trial, the court shall make this finding as quickly as possi¬ 
ble, but in no event shall the court fail to make a finding within 

fourteen (14) days after the hearing. 

(c) Orders . 

c }\l f te : ^ he hearin § the circuit judge or the jury does not 
tmd that the defendant is incompetent to stand trial, the criminal 
proceedings shall continue without unnecessary delay and the case 
may be tried by the same jury that determined the competency 
issue; provided, however, that on motion of the defendant the trial 
court shall empanel a new jury. 

(2) If after the hearing the judge or jury determines that the 
defendant is incompetent and that there is no substantial proba¬ 
bility that the defendant will become competent within a reason¬ 
able period of time, and 

(i) if the judge or jury further determines, based on clear 
and convincing evidence, that the defendant’s being at large 
poses a real and present threat of substantial harm to the 
defendant or to others, as evidenced by a recent overt act, and 
that the defendant is mentally ill or has a mental defect and, if 
not treated, will continue to suffer mental distress and will 
continue to experience deterioration of the ability to function 
independently, and that the defendant is unable to make a 
rational and informed decision as to whether treatment would 
be desirable, the court shall order the defendant committed to 
the custody of the Department of Mental Health and Mental 
Retardation for a period not to exceed six (6) months or until 
the defendant’s earlier restoration to competency, unless the 
court further finds that, as a result of an ongoing supervised 
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regimen of medical treatment or therapy, the risk of harm 
threatened by the defendant’s being at large has been suffi¬ 
ciently minimized or abated, in which case the court shall 
order that the defendant be released, upon the conditions pro¬ 
vided in Rule 7.3 and upon such other appropriate conditions 
as may be reasonably necessary to ensure that the defendant 
continues to receive necessary treatment or therapy; but 

(ii) if the judge or jury does not find that the threat of sub¬ 
stantial harm referred to in the preceding subsection (c)(2)(i) 
exists, the court shall dismiss the charges against the defen¬ 
dant, either with or without prejudice to the right of the State 
to bring the charges again, and it shall order the defendant 
releaspH forthwith. 

(3) If after the hearing the judge or the jury determines that 
the defendant is incompetent to stand trial, but that there is a sub- 
stantial probability that the defendant will be restored to compe¬ 
tency within a reasonable period of time, and 

(i) if the judge or the jury also determines, based on clear 
and convincing evidence, that the defendant s being at large 
poses a real and present threat of substantial harm to the 
defendant or to others, as evidenced by a recent overt act, and 
that the defendant is mentally ill or has a mental defect and, if 
not treated, will continue to suffer mental distress and will 
experience deterioration of the ability to function indepen¬ 
dently, and that the defendant is unable to make a rational and 
informed decision as to whether treatment would be desirable, 
the court shall order the defendant committed to the custody of 
the Department of Mental Health and Mental Retardation for 
therapy and treatment, in an institution suitable to receive 
such persons, for a period not to exceed six (6) months or until 
the defendant’s earlier restoration to competency; but 

(ii) if the judge or jury does not also find that the threat of 
substantial harm referred to in the preceding subsection 

(c) (3)(i) exists, the court shall release the defendant, as pro¬ 
vided in Rule 7.3, under such conditions as the court deems 
necessary to ensure that the defendant receives therapy and 
treatment designed to restore the defendant to competency 
within a reasonable period of time, and when applicable, to 
minimize or abate any risk of harm threatened by the defen¬ 
dant’s being at large. 

(d) Periodic Review . 

(1) The court shall periodically review the situation of a defen¬ 
dant released pursuant to Rule 11.6(c)(2)(i) or Rule 11.6(c)(3)(ii) or 
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committed for treatment pursuant to Rule 11.6(c)(2)(i), Rule 
11.6(e)(3)(i), or pursuant to other provisions of law in effect before the 
effective date of these Rules of Criminal Procedure. The defendant 
shall be required to report periodically to the court at such times and 
dates as the judge shall specify in the court’s order and shall have 
the right to attend the review hearing, unless the court, after appro¬ 
priate inquiry, determines that the defendant is so mentally or physi- 
cally ill as to be incapable of attending. The release or commitment 
pursuant to an original order providing for release or commitment 
shall not exceed six (6) months, and the release or commitment pur¬ 
suant to any order renewing an order providing for release or com¬ 
mitment shall not exceed one (1) year. The sheriff of the county in 
which the competency review hearing is held shall be responsible for 
transporting the defendant to and from the competency review hear¬ 
ing and shall be responsible for the custody and care of the defendant 
during the hearing and while the defendant is being transported. 

(2) When a defendant has been committed to the custody of 
the Department of Mental Health and Mental Retardation pur¬ 
suant to Rule 11.6(c)(2)(i) or Rule 11.6(c)(3)(i), and it is the opinion 
of treating clinicians that the defendant is no longer incompetent, 
or remains incompetent but no longer poses a real and present 
threat of substantial harm to the defendant or to others by being 
at large, the Department of Mental Health and Mental 
Retardation shall file a notice of release from commitment pur¬ 
suant to Rule 11.6(g). 

(3) If the district attorney has reasonable cause to believe that 
a defendant released pursuant to Rule 11.6(c)(2)(i) or 11.6(c)(3)(ii) 
has been restored to competency before the scheduled hearing for 
periodic review, the district attorney may move to have the hear¬ 
ing scheduled at an earlier date. Any motion filed pursuant to this 
subsection shall state facts in support of the district attorney’s 
belief that the defendant is presently competent to stand trial. 

(4) If a defendant has received therapy and treatment under 
order of the court pursuant to Rule 11.6(c)(3)(i) for a period of six 
(6) months and the court or jury finds that there is no substantial 
probability that the defendant will be restored to competency 
within a reasonable time, the court shall proceed as provided in 
Rule 11.6(c)(2). 

Modification of Order . The court, for good cause, may, at 
any time, modify any order issued under Rule 11.6(c)(2) or (3). 

(f) R eports . The court shall order any person responsible for a 
defendant’s therapy and treatment under Rule 11.6(c)(2) or (3) to 
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submit to the court periodic reports on the defendant s status, but 
in no event shall such reports be made less frequently than every 
ninety-one (91) days. The original report(s) shall be filed with the 
clerk of the court, under seal, with copies provided to the circuit 
judge, the defendant’s attorney, the district attorney, and anyone 
else having a proper interest therein, as determined by the court. 

(g) Release from Commitment . The individual or institution to 
whose custody a defendant has been committed under Rule 
11.6(c)(2)(i) or (3)(i), or under other provisions of law in effect 
before the effective date of these Rules of Criminal Procedure, may 
not release the defendant from custody or knowingly permit the 
defendant to be at large without direct supervision and atten¬ 
dance, unless authorized to do so by the circuit court. When the 
court receives notice from the commissioner of the Department of 
Mental Health and Mental Retardation, an authorized representa¬ 
tive of the Department, or the director of the institution having 
custody of a defendant who has been committed, indicating that 
the treating clinicians hold the opinion that the defendant is no 
longer incompetent or no longer poses a real and present threat of 
substantial harm to the defendant or to others by being at large, 
the court shall give a similar notice to the district attorney, the 
defendant, and the defendant’s attorney; and, unless the parties 
stipulate to an order of release either with or without conditions, 
the court shall hold a hearing within forty-two (42) days to deter¬ 
mine whether the defendant is competent to stand trial or no 
longer poses such a threat. The court shall make a finding on those 
issues as quickly as possible, but in no event shall the court fail to 
make a finding within fourteen (14) days after the hearing. 

Committee Comments to Rule 11.6 
(as Amended Effective October 1,1986) 

Rule 11.6(a) authorizes the circuit court to make a preliminary 
determination that reasonable grounds exist to conduct a competency 
hearing, based on the reports submitted by examining psychologists 
and/or psychiatrists. Authorizing the court to make this initial deter¬ 
mination will avoid mandating a competency hearing when reason¬ 
able grounds do not exist to doubt the defendant’s competency to 
stand trial, as evidenced by the reports of the examining psychologists 
or psychiatrists. While this procedure safeguards valuable court time 
and resources, it also ensures that the defendants right to a compe¬ 
tency hearing before a judge or jury will be preserved when reason¬ 
able grounds exist to doubt the defendant’s mental competency. 

After reviewing the reports, if the judge finds reasonable 
grounds to doubt the defendant’s mental competency, the judge 
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must schedule a competency hearing within forty-two (42) days 
after the date the last report is received. 

Rule 11.6(b)(1) provides for notice to the defendant and the 
defendant s attorney of the date of the competency hearing. It fur¬ 
ther provides that in order to get a jury trial on the issue of compe¬ 
tency to stand trial, the defendant must request a jury trial either 
pursuant to Rule 11.2(c) or when the question of competency to 
stand trial is raised by the court or by a motion of the district 
attorney. 

Subsection (b)(2) describes the hearing that a defendant must 
be afforded after the mental exminations have been completed and 
thecourt has made its preliminary review. That part of subsection 
(b)(2) setting out the defendant’s rights at the competency hearing 
is patterned after 18 U.S.C. § 4247(d). S 

Subsection (b)(3) provides that a report submitted by a psy¬ 
chologist or psychiatrist shall be accepted and its findings adopted 
by the court unless, at least fourteen (14) days before the date set 
for the hearing, the court and opposing counsel have received writ¬ 
ten notice that a party intends to dispute the findings of the 
report. 

Rule 11.6(b)(4) requires the court to rule, within fourteen (14) 
days after the hearing, on the question of the defendant’s compe¬ 
tency to stand trial. 

Rule 11.6(c) is intended to comply with the United States 
supreme Courts decision in Jackson v. Indiana, 406 U.S. 715 92 
S.Ct. 1845, 32 L.Ed.2d 435 (1972). In Jackson, the United States 
Supreme Court struck down as unconstitutional an Indiana 
statute that authorized trial courts to commit a defendant to the 
state department of mental health for an indefinite time based on 
the defendant s incompetency to stand trial on criminal charges. In 
reviewing the statute, the Court compared the procedures applica¬ 
ble to incompetent defendants with those governing civil commit- 
ment of “feeble-minded” persons, holding that the commitment 
standard for incompetent criminal defendants could not be more 
enient, nor the standards for release more stringent, than those 
generally applicable to persons not charged with offenses. Accord 
Ferguson v. State, 552 So.2d 175 (Ala.Crim. App. 1989). 

If *; he court or jury finds, pursuant to Rule 11.6(c)(2)(i), that 
the defendant is incompetent to stand trial and that there is no 
substantial probability” that the defendant will regain compe¬ 
tency, the defendant may be committed to a mental health institu- 
lon only upon a finding 1) that the defendant is suffering from a 
mental disease or defect, and 2) that the defendant poses a real 
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and present threat of substantial harm to the defendant or to oth¬ 
ers as evidenced by a recent overt act. See Lynch v. Baxley, 386 
F.Supp. 378 (M.D. Ala. 1974). The applicable standard for such 
findings is “clear, unequivocal and convincing evidence, as 
required by Ala. Code 1975, § 22-52-37, for civil commitments by 
probate courts. 

Adoption of this Rule affected somewhat the construction of 
Ala. Code 1975, § 22-52-31, when it is necessary for a circuit court 
to exercise its inherent jurisdiction over prescribed constitutional 
duties and mandates regarding commitment of defendants over 
whom the circuit court has jurisdiction because of the criminal 
prosecution. 

In Jackson, supra, the Court made it clear that a finding of 
dangerousness cannot be based solely on the fact that the defen¬ 
dant has a pending criminal charge. 406 U.S. at 724, 92 S.Ct. at 
1851, 32 L.Ed.2d at 443. In Lynch, 386 F.Supp. at 391, the court, 
addressing the dangerousness question, stated: 

“A finding of dangerousness indicates the likeliehood that 
the person to be committed will inflict serious harm on himself 
or on others. In the case of dangerousness to others, this threat 
of harm comprehends the positive infliction of injury — ordinar¬ 
ily physical injury, but possibly emotional injury as well. In 
the case of dangerousness to self, both the threat of physical 
injury and discernible physical neglect may warrant a finding 
of dangerousness. Although he does not threaten actual vio¬ 
lence to himself, a person may be properly committable under 
the dangerousness standard if it can be shown that he is men¬ 
tally ill, that his mental illness manifests itself in neglect or 
refusal to care for himself, that such neglect or refusal^ poses a 
real and present threat of substantial harm to his well-being, 
and that he is incompetent to determine for himself whether 
treatment for his mental illness would be desirable.” 

Neither the Jackson decision nor the Lynch decision precludes 
the court from hearing evidence concerning the pending charges 
against the defendant in determining whether the defendant is 
dangerous to himself or herself or to others. Indeed, such evidence 
may be very material to the inquiry. 

In Wyatt v. Aderholt, 503 F.2d 1305 (5th Cir. 1974), the Court 
of Appeals held that the “need for care” of a person adjudged 
insane is not enough, standing alone, to support an involuntary 
civil commitment. In Lynch, the court ruled: 

“[E]ach order of involuntary commitment shall be sup¬ 
ported by the following minimum findings made by the 
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fact-finder upon the basis of the evidence introduced at the 
commitment hearing: 

“(a) The person to be committed is mentally ill. 

“(b) The person to be committed poses a real and pres¬ 
ent threat of substantial harm to himself or to others.” 

386 F.Supp. at 390. 


Under Rule 11.6, a person charged with a crime may be com¬ 
mitted for treatment and therapy for at most a six-month period. 
In recogmtmn of the Jackson holding that no person may be com¬ 
mitted for an indefinite time, this rule mandates periodic reports 
no less frequently than every ninety-one (91) days and an auto¬ 
matic review by the court after the first six months of commitment 
and every year thereafter. See Rule 11.6(c)(2)(i) and 11.6(c)(3)(i); 
Rule 11.6(d); and Rule 11.6(f). 


If the defendant is found to be incompetent, but there is a sub¬ 
stantial probability that his incompetence is not permanent the 
circuit court has several options available. It may commit the 
defendant for a six-month period of treatment and therapy in an 
^ the re has been a finding of dangerousness. Rule 
ii.b(,cj(d)(i). bee O Connor v. Donaldson, 422 U.S. 563 95 S Ct 
2486, 45 L.Ed.2d 396 (1975). No order made under this section 
that results in involuntary commitment can be made unless there 
is a substantial probability of improvement in the mental condi¬ 
tion of the defendant. The order is to be effective for only six (6) 
months, thereby assuring a periodic judicial review of the defen¬ 
dant s status and progress. Subsequent orders may be effective for 
one year. On the other hand, for any defendant, even where there 
is no substantial probability that competency may be obtained in a 
reasonable period of time, if there is no finding of a present threat 
of substantial harm and thus no basis for commitment of the 
deiendant, the court is given two alternatives. 


First, under Rule 11.6(c)(2)(i) and (c)(3)(ii), if the defendant is 
no longer presently dangerous, the court may permit the defen- 
dant to be released conditionally - for example, on condition that 
the defendant appear at a mental health facility at stated inter¬ 
vals for blood tests or urinalysis or to take necessary medication. A 
defendant who fails to comply with the conditions may be taken 
back into custody. 


Second, under Rule 11.6(c)(2)(ii) and (c)(3)(ii), if there is no 
present threat of dangerousness, the only alternative left is for the 
court to release the defendant, and if there is no substantial proba¬ 
bility that the defendant will become competent within a 
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reasonable time, the court must dismiss the charges (with or with¬ 
out prejudice). 

In Klopfer v. North Carolina, 386 U.S. 213, 87 S. Ct. 988, 18 L. 
Ed. 2d. 1 (1967), the Supreme Court held that an indefinite sus¬ 
pension of a criminal prosecution violated the petitioner s right to 
speedy trial. While Jackson did not deal with that specific issue, 
Jackson broadly implied that the Sixth Amendment right may be 
applicable in situations where an incompetent defendant is indefi¬ 
nitely committed. 406 U.S. at 740, 92 S.Ct. at 1859, 32 L.Ed.2d a 
451-52. 


Rule 11.6(d) provides for periodic review regarding defendants 
conditionally released pursuant to Rule ll.G(c)(2)(i) or Rule 
ll.G(c)(3)(ii;. The first review comes no later than six (6) months 
from the date of release; later reviews must be held annually; and 
the rule authorizes earlier hearings to be scheduled on motion of 
the district attorney, if the motion is supported by facts establish¬ 
ing reasonable cause to believe the defendant is presently compe¬ 
tent to stand trial. Six-month initial reviews and later annual 
reviews are also provided for defendants committed to the 
Department of Mental Health and Mental Retardation pursuant to 
Rule 11.6(c)(2)(i) or Rule 11.6(c)(3)(i). 

Rule 11.6(g) was new to Alabama procedure. It recognizes that 
a commitment made under Rule 11 is based on a determination of 
dangerousness, under the Lynch standards, which must be based 
on clear and convincing evidence. It does not seem reasonable that 
a defendant committed under the stringent standards set forth in 
this rule should be returned to the community without a subse¬ 
quent determination by the court or a jury that the defendant no 
longer poses a real and present threat of substantial harm to him¬ 
self or herself or to others. Because the initial determination of 
dangerousness is made by the judge or jury, it is reasonable that a 
subsequent decision that the defendant committed no longer poses 
a substantial threat to himself or herself or to others should like¬ 
wise be made judicially and not administratively. The authoriza¬ 
tion to release a defendant committed under this rule may be 
given after the defendant’s custodian has communicated with the 
court and submitted his or her opinions by a report stating the 
grounds for the custodian’s belief that the defendant is no longer 
dangerous or incompetent. The court may approve release on the 
basis of the report alone if it is satisfied with the findings of the 
expert and if the defendant, the defendant’s attorney, and the dis¬ 
trict attorney do not object. If the parties do not stipulate to an 
order of release by the court, a hearing, substantially equivalent to 
the initial commitment proceedings, and with the right to a jury 
trial on demand, must be held in order to determine whether the 
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defendant is now competent or no longer poses a real and 
present threat of substantial harm to himself or herself or to oth¬ 
ers. A hearing held pursuant to section (g) must comply with the 
procedural due process requirements of Jackson and Lynch. Such 
a hearing must be held within forty-two (42) days after notice is 
given by the defendant’s custodian, unless the parties stipulate to 
a release. A release pursuant to a stipulation by all parties may be 
made at any time, without a hearing. 

Rule 11.7. Subsequent Hearings on Competency 

(a) G rounds . Unless the parties have stipulated to an order of 
release, the circuit court shall schedule a hearing to determine the 

Rul^ll 6(g) C ° mPetenCy t0 Stand tria1, giving notice as P rovi ded in 

(1) Upon receiving a report from an authorized official of the 
Department of Mental Health and Mental Retardation or of the 

ir \w\ Ch the defendant is hospitalized under Rule 
• fi , , * 0 r sta ting that it is the examining expert’s opin¬ 
ion that the defendant is no longer incompetent to stand trial or 
remains incompetent but no longer poses a substantial threat of 
harm to himself or herself or others; 

(2) Upon motion of the defendant accompanied by the certifi- 

j psychiatrist or psychologist stating his or her opinion 
tnat the defendant is no longer incompetent to stand trial or 
remains incompetent but no longer poses a substantial threat of 
harm to himself or herself or to others; 

(3) At the expiration of the maximum period of commitment or 
release, as set by the court under Rule 11.6(d)(1), which provides 
that a commitment pursuant to an order of original commitment 
shall not exceed six (6) months from the date of admission or 
release and any commitment or release under an order renewing 

an order of commitment or release shall not exceed a period of one 
(1) year; or 

11 6(d)(3) P ° n m ° tl0n flled by the district attorney pursuant to Rule 


,, bj ,. g2 i unh ' el an ,d Exp erts. During proceedings under this rule, 
the defendant shall have the right to counsel as provided under 
Kuie b. 1 he court, in its discretion, may appoint new psychologists 
or psychiatrists under Rule 11.3. S 


(c) Fi nding of Comp etenc y . The defendant shall be entitled to 
have the question of competency submitted to a jury for determi¬ 
nation; provided, however, that to be entitled to have a jury deter¬ 
mine that question, the defendant must make a written demand 
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for a jury trial within seven (7) days after the defendant s attorney 
receives notice. Unless the defendant makes a timely demand for a 
jury trial, the circuit judge shall determine whether the defendant 
is competent to stand trial. If the court or jury does not determine 
that the defendant is incompetent, the trial on the criminal charge 
shall commence without unnecessary delay, and may be tried by 
the same jury; provided, however, that on motion of the defendant, 
the trial court shall empanel a new jury. The defendant shall be 
entitled to repeat any proceeding as to which there are reasonable 
grounds to believe the defendant was prejudiced by the earlier 
incompetency. 

(d) Finding of Continuing Tncompetency . If the circuit court or 
the jury finds that the defendant is still incompetent, it snail pro¬ 
ceed in accordance with either Rule 11.6(c)(2) or Rule 11.6(c)(3), 
whichever applies. 


Committee Comments to Rule 11.7 
(as Amended Effective October 1, 1996) 


Rule 11.7(a) is intended to ensure that the status of all defen¬ 
dants adjudicated incompetent under Rule 11.6(c)(2) will be thor¬ 
oughly reviewed at reasonably frequent intervals. This review pro¬ 
cess is intended to obviate the very real danger that the defendant 
could be incarcerated without a trial for a number of months or 
years on minor charges when the defendant’s condition would no 
justify civil commitment (e.g., in any case where the defendant is 
incompetent but poses no danger to himself or herself or to others). 
See e g Wyatt v. Aderholt, 503 F.2d 1305 (5th Cir. 1974); Lynch v. 
Baxley, 386 F.Supp. 378 (M.D. Ala. 1974). Competency hearings 
are normally considered to be a protective device for the defen¬ 
dant; it is a denial of due process to try a person who is unable to 
defend. See Pate v. Robinson, 383 U.S. 375,^86 S.CU 836, 15 
L.Ed.2d 815 (1966); cf. Tillis v. State, 292 Aia. ozx, zyt> £>o.2d 892 
(1974). 


In Jackson v. Indiana, 406 U.S. 715, at 738, 92 S.Ct. 1845, at 
1858, 32 L.Ed.2d 435, at 451 (1972), the Supreme Court held: 

“[A] person charged by a State with a criminal offense who is 
committed solely on account of his incapacity to proceed to 
trial cannot be held more than the reasonable period ol time 
necessary to determine whether there is a substantial proba¬ 
bility that he will attain that capacity in the foreseeable 
future.” 


A six-month period of detention and treatment is sufficient “to 
determine whether there is a substantial probability” of a restora¬ 
tion to competency. 
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A person subject to involuntary civil commitment has the right 
to counsel at all significant stages of the commitment process. See, 
e.g., Lessard v. Schmidt, 349 F.Supp. 1078, 1097 (E.D. Wis. 1972)’ 
judgment vacated on other grounds, 414 U.S. 473, 94 S.Ct. 713, 38 
L.Ed.2d 661 (1974); Lynch v. Baxley, 386 F.Supp. 378 (M.D. Ala. 
1974). In addition, such a person, if indigent, has the right to 
appointed counsel. Id. In Lynch, the court held that counsel must 
be appointed long enough before the final commitment hearing to 
assure the opportunity for adequate preparation. Counsel must 
also be given the names of the examining experts and any others 
who may testify at the hearing in support of commitment. Lynch 
also requires a reasonable opportunity to inspect any pertinent 
documents and records in the case. 386 F.Supp. at 389. 

Rule 11.7(b) permits the circuit court, in regard to the subse- 
quent hearing, to appoint new or additional psychologists or psy¬ 
chiatrists, if it deems their appointment necessary. 

Rule 11.7(c) provides that once the defendants has been deter¬ 
mined to be competent the trial on the criminal charge shall com¬ 
mence^ However, it also gives the defendant the right to require 
that the proceedings shall begin anew when there are reasonable 
grounds to believe that the defendant was prejudiced by the ear¬ 
lier incompetency. A defendant who was unable to comprehend the 
nature of a proceeding might well have been unable to present 
defenses at that proceeding. There may also be a constitutional 
issue of speedy trial involved. See comment to Rule 11.6. 

Rule 11.7(d) directs the trial court, upon a finding that the 
defendant is still incompetent, to reconsider the alternatives pre¬ 
sented in Rule 11.6(c)(2) and (c)(3). Jackson held that the defen¬ 
dant s continued commitment must be justified by an appropriate 
showing by the State. The initial findings of the court or jury are 
not relevant to the court’s options at this point. The issues of the 
defendant s mental condition and dangerousness must be consid¬ 
ered anew. 

Rule 11.8. Privilege 

Evidence obtained pursuant to Rule 11 shall not be admissible 
to prove guilt, except that 1) evidence that has been obtained 
through sources or means wholly independent of the Rule 11 pro¬ 
cedure shall not be made inadmissible by the fact that it also was 
disclosed or made available through the Rule 11 procedure, and 2) 
evidence obtained or made available through the Rule 11 proce¬ 
dure may be admissible in rebuttal if the defendant offers evidence 

in support of a plea of not guilty by reason of mental disease or 
defect. 
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Committee Comments to Rule 11.8 
(as Amended Effective October 1,1996) 

Rule 11.8 provides that the State may not use in a criminal pro¬ 
ceeding evidence obtained by a compulsory mental examination of 
the defendant, unless the defendant offers evidence in support of an 
affirmative defense of insanity. See Ala. Code 1975, § 13A-3-1. 

A defendant compelled to submit to a mental examination can 
incriminate himself or herself in at least four ways. First, admis¬ 
sions and other statements may implicate the defendant m the 
crime charged. Second, admissions and other statements may 
implicate the defendant in other crimes. Third, evidence of the 
defendant’s mental condition mav help the State build a prima 
facie case by establishing the mens rea of the offense, regardless of 
whether the defendant attempts an insanity defense. Fourth, if the 
defendant raises the insanity defense, the compulsory examination 
has forced the defendant to provide the State with evidence that 
might well defeat it. 

The purposes of the examinations ordered under Rule 11 are 
in no way to be construed to allow the State to get information 
from the defendant concerning whether the defendant committed 
the offense charged. The purposes are to determine whether the 
defendant is competent to stand trial, and, in conjunction with 
that determination, and if the court chooses, to determine whether 
the defendant was insane at the time of the alleged offense. It is 
clear that, while the court may compel the defendant to submit to 
the examination, the State may not use information obtained 
through the examination as evidence to convict the defendant, 
although the State may use it to counter the defendant’s evidence 
offered to rebut the presumption of sanity. See Isley v. Dugger, 877 
F.2d 47 (11th Cir. 1989). 

Rule 11.9. Inapplicability to District and Municipal 
Courts 

Rule 11 does not apply to proceedings in district or municipal 
courts. 

Committee Comments to Rule 11.9 
(as Amended Effective October 1,1996) 

Because proceedings in district and municipal courts are con- 
ducted without a jury and with the right to a trial by jury avail¬ 
able on appeal for trial de novo in the circuit court, and in recogni¬ 
tion of the defendant’s right to have a jury determine the question 
of competency to stand trial, the procedure established by Rule 11 
is restricted to the circuit court. 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
April 29, 1997 

ORDER 

WHEREAS, this Court’s Advisory Committee on Rules of 
Criminal Procedure has recommended the adoption of certain 
amendments to the Alabama Rules of Criminal Procedure and to 
the comments to those Rules, and 

WHEREAS, this Court has considered those amendments and 
approved them, 

NOW, THEREFORE, IT IS ORDERED that the Committee 
Comments to Rule 1.4; Rule 2.2 and the Committee Comments thereto; 
Rule 3.2(a) and the Committee Comments thereto; the Committee 
Comments to Rule 4.1; Rule 4.3 and the Committee Comments thereto; 
Rule 7.2(c); Rule 12.8(c); Rule 15.7(a); the Committee Comments to 
Rule 20.3; and Rule 21, of the Alabama Rules of Criminal Procedure be 
amended to read in accordance with Appendices A, B, C, D, E, F, G, H, 
I, and J, respectively, to this order and 

IT IS FURTHER ORDERED that a comment be added to Rule 
7.1, Alabama Rules of Criminal Procedure, to read in accordance 
with Appendix K to this order, and 

IT IS FURTHER ORDERED that these amendments and the 
adoption of the comment shall be effective August 1, 1997. 

Hooper, C.J., and Maddox, Almon, Shores, Houston, Kennedy, 
Cook, Butts, and See, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 13th day of May, 1997. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 

APPENDIX A 
(Rule 1.4) 

Committee Comments as Amended 
Effective August 1, 1997 

Terms are defined functionally whenever feasible. Rule 1.4 
serves both to set forth definitions of terms generally used 
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throughout these rules and as a cross-reference to terms used in 
specific rules. As defined in this rule, a law enforcement officer is 
one who meets all three requirements of Rule 1.4(p). 

The second sentence of Rule 1.4(k) was added to preserve the 
Attorney General’s prosecutorial powers and authority under Ala. 
Code 1975, §§ 36-15-13 through 36-15-15, which were recognized 
in Graddick u. Galanos, 379 So.2d 592 (Ala. 1980). See also 
Carlton v. State, 507 So.2d 998 (Ala.Crim.App. 1986), upholding 
the Graddick powers. This sentence shall not be construed either 
to expand or to restrict the power of the Attorney General in the 
prosecution of cases. 


APPENDIX B 

RULE 2.2 PROSECUTION OF CRIMINAL PROCEEDINGS. 

(a) Felonies. All felony charges and misdemeanor or ordi¬ 
nance violations which are lesser included offenses within a felony 
charge or which arise from the same incident as a felony charge 
shall be prosecuted in circuit court, except that the district court 
shall have concurrent jurisdiction to receive guilty pleas and to 
impose sentences in felony cases not punishable by sentence of 
death, including related and lesser included misdemeanor charges, 
and may hold preliminary hearings with respect to felony charges. 

(b) Misdemeanors and Ordinance Violations. All misde¬ 
meanor offenses (including an indictment charging a traffic infrac¬ 
tion) shall be prosecuted originally in district court or, where 
adopted as municipal ordinance violations, municipal court, 
except: 

(1) Misdemeanors for which an indictment has been returned 
by a grand jury. 

(2) Misdemeanors that are lesser included offenses within a 
felony charge as to which concurrent jurisdiction as described in 
Rule 2.2(a) has not been exercised. 

(c) Transfer of Cases. Cases filed in a court that does not have 
original trial jurisdiction of the offense charged shall be transferred to 
the appropriate court as provided in Ala. Code 1975, § 12-11-9. 

(d) Trial De Novo. Criminal proceedings prosecuted in the 
district or the municipal court, from conviction of which the defen¬ 
dant has appealed for trial de novo in the circuit court, shall be 
prosecuted in the circuit court on the original charging instru¬ 
ment, which shall include the Uniform Traffic Ticket and 
Complaint (UTTC) in traffic cases. 
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(e) Proceeding on Information. 

(1) In any criminal proceeding for a noncapital felony offense 
commenced by complaint prior to return of an indictment, the 
defendant may give written notice to a judge of the district or the 
circuit court of the county having jurisdiction of the offense 
charged that the defendant desires to plead guilty as charged or as 
a youthful offender upon granting of youthful offender status. 

(2) Upon receipt of the defendant’s written notice of the desire to 
plead guilty, the court shall direct the district attorney to prefer and 
file an information against the defendant. Such information shall be 
made under oath of the district attorney or a witness, and shall accuse 
the defendant with the same specificity as required in an indictment 
of the offense or offenses for which the defendant is being held. 

(3) Upon the filing of such information, the court shall ascer¬ 
tain whether the defendant has retained counsel, and, if the defen¬ 
dant is indigent, shall appoint counsel as provided in Rule 6. By 
order served upon the defendant and the attorney for the defen¬ 
dant, the court shall set an arraignment date to enable the defen¬ 
dant to formally enter a plea of guilty in open court. 

(4) Upon arraignment, the court shall receive such evidence as 
may be offered by the district attorney, the defendant, or both, and 
such other evidence as the court may require. If, from the evidence 
presented, the court believes that the defendant is guilty beyond a 
reasonable doubt in manner and form of the offense charged in the 
information, the court shall receive and enter the plea of guilty of 
the defendant, as provided in Rule 14.4, and shall immediately 
pronounce and enter judgment of conviction, set a date for sentenc¬ 
ing, and thereafter proceed as provided in Rule 26. 

(5) Upon acceptance of the defendant’s plea of guilty and pro¬ 
nouncement and entry of judgment and sentencing, the defendant 
shall have a right of appeal from the action of the court. 

(6) If the court does not accept the defendant’s plea of guilty or 
if the defendant’s application for youthful offender status is 
denied, the court shall 

(i) Order the defendant discharged, 

(ii) Order the defendant released as provided in Rule 7 

herein, or 

(iii) Order the defendant held in custody pending action of 

the grand jury, or until released on bail. 

Committee Comments as Amended to Conform to Rule 
as Amended Effective August 1, 1997 

Section (a) is derived from Ala. Code 1975, §12-11-30, vesting 
exclusive original jurisdiction of prosecution for felony offenses and 
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lesser included or incidental misdemeanor offenses and ordinance 
violations in the circuit court. The applicable statute upon which 
Rule 2.2(b) is based is Ala. Code 1975, §12-12-32, which provides: 

“(a) Misdemeanors - The district court shall have exclu¬ 
sive original trial jurisdiction over prosecutions of all offenses 
defined by law or ordinance as misdemeanors, except: 

“(1) Prosecutions by municipalities having municipal 
courts, 

“(2) Any such prosecution which also involves a felony 
offense which is within the exclusive jurisdiction of the circuit 
court, except as the district court is empowered to hold prelim¬ 
inary hearings with respect tc felonies emu to receive guilty 
pleas as provided in subsection (b) of this section, and 

“(3) Any misdemeanor for which an indictment has been 
returned by a grand jury [(except indictments charging traffic 
infractions) Wright u. State, 494 So.2d 177 (Ala.Crim.App. 
1986)]. 

“(b) Felonies : 

“(1) The district court may exercise original jurisdiction 
concurrent with the circuit court to receive pleas of guilty in 
prosecutions of offenses defined by law as felonies not punish¬ 
able by sentence of death. 

“(2) The district court shall have jurisdiction to hold pre¬ 
liminary hearings in prosecutions for felonies as provided for 
in Title 15 of this Code.” 

In addition, Wright v. State, 494 So.2d 177 (Ala.Crim.App. 
1986), holds that the district court has exclusive original jurisdic¬ 
tion of any misdemeanor traffic infraction, even where an indict¬ 
ment has been returned. 

Section (c) provides that cases filed in an inappropriate court 
may be transferred to the correct court in accordance with the 
statutory provisions of §12-11-9, governing the transfer of cases 
misfiled for lack of jurisdiction in either the circuit court or the dis¬ 
trict court. 

Section (d) eliminates the procedural requirement of §12-22- 
113 mandating that the prosecuting attorney file a new complaint 
in circuit court on appeal de novo from a district or municipal 
court. As noted by the Supreme Court in Ex parte Young, 611 
So.2d 414 (Ala. 1992), the filing of a new complaint by the prosecu¬ 
tor in cases appealed de novo to the circuit court is not a matter of 
jurisdiction, but rather a notice requirement, which is fulfilled by 
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the original complaint, which is filed with the circuit court when 
an appeal is taken. Id. at 415. See also Moye v. City of Foley , 632 
So.2d 1012 (Ala.Crim.App. 1993). Although the court limited its 
holding to appeals of convictions pursuant to a valid uniform traf¬ 
fic ticket and complaint, the committee sees no reason for main¬ 
taining this anachronistic and superfluous requirement of filing a 
new complaint and not authorizing the prosecution to proceed on 
the original complaint in nontraffic as well as traffic cases 
appealed for trial de novo in circuit court. 

Section (e) provides a procedure for utilizing the exception to the 
rule precluding use of informations permitted by Amendment No. 37 
to the Alabama Constitution of 1901. The advisory committee would 
have preferred less restrictive use of informations, but any change 
here addresses itself to changes in the Alabama Constitution. The 
rule reflects the common law preference for proceeding by indict¬ 
ment and distrust of the use of informations. This rule follows pre¬ 
sent practice statutorily authorized by §15-15-20 et seq. 

Subsections (e) (2), (3), (4), (5), and (6) reiterate provisions now 
codified at §§15-15-21, 15-15-22, 15-15-23, 15-15-26, and 15-15-25, 
respectively, without change. Section 15-15-26, which denied the 
defendant a right of appeal, is superseded by Rule 2.2(e) (5), which 
grants the defendant a right of appeal. 

APPENDIX C 
(Rule 3.2(a)) 

(a) Arrest Warrant. An arrest warrant issued upon a com¬ 
plaint shall be signed by the issuing judge or magistrate. An arrest 
warrant issued upon an indictment shall be signed by the circuit 
judge presiding, by the circuit clerk, or by a judge or other magis¬ 
trate designated to do so by the presiding judge of the circuit court 
by order entered on the minutes of the court. The arrest warrant 
shall contain the name of the defendant, or if the name is 
unknown, a name or description by which the defendant can be 
identified with reasonable certainty; it shall state the offense with 
which the defendant is charged; and it shall command that the 
defendant be arrested and brought before the issuing judge or 
magistrate, or, if the issuing judge or magistrate is unavailable, 
before the nearest or most accessible district or circuit judge or 
magistrate in the same county. If the defendant is bailable as a 
matter of right, the arrest warrant may state the conditions of the 
defendant’s release on his or her own recognizance under Rule 7.2 
or an amount of an appearance bond or a secured appearance bond 
predetermined by the court. 
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Committee Comments as Amended to Conform to Rule 
as Amended Effective August 1, 1997 

Rule 3.2(a) conforms to prior Alabama law and practice. Under 
the rule, an arrest warrant based on a complaint must be signed 
by the issuing judge or magistrate, upon his or her finding of prob¬ 
able cause; must contain the name of the defendant or some 
description by which the defendant can be identified with reason¬ 
able certainty; and must state the offense with which the defen¬ 
dant is charged. The name or description are matters of form and 
may be amended as provided in Rule 3.5. An arrest warrant issued 
after the return of an indictment must be signed “by the circuit 
judge presiding, by the circuit clerk, or by a judge or other magis¬ 
trate” designated to do so bv order of the presiding circuit judge. 

“Magistrates” are judicial officers created by Amendment 328, 
§6.01(b), Ala. Const. 1901, and are vested with the authority to 
issue warrants and to perform other judicial duties incident 
thereto. An administrative magistrate's agency is established by, 
and the judicial authority with which magistrates are empowered 
is outlined in, §§12-17-250 and 12-17-251 and Rule 18 of the Rules 
of Judicial Administration (Ala.R.Jud.Adm.). Pursuant to those 
statutes and that rule, magistrates are authorized to perform lim¬ 
ited judicial functions such as issuing arrest warrants, approving 
bond, receiving cash bail, setting bail, and receiving guilty pleas 
for certain minor misdemeanor offenses and municipal ordinance 
violations. Magistrates are also empowered by Rule 4.3 of these 
Rules to hold probable cause and initial appearance hearings. 

The position of district court warrant clerk is a type of magis¬ 
trate, and pursuant to Rule 18.1(A) (1) (d), Ala. R. Jud. Adm., is gen¬ 
erally only authorized to issue warrants of arrest returnable to dis¬ 
trict court. Since Rule 18 specifically provides that magistrates shall 
exercise the powers and authority granted hv that rule and “other 
applicable rules,” if a district court warrant clerk is designated to 
issue arrest warrants upon an indictment pursuant to the provi¬ 
sions of this rule, a warrant clerk, who is a type of magistrate, would 
be authorized to issue warrants returnable to the circuit court. 

The rule also gives the issuing officer the flexibility of allowing 
a personal recognizance release on certain conditions as contem¬ 
plated in Rules 7.2 and 7.3, where there are circumstances that 
dictate issuance of a warrant rather than a summons, but yet 
there is reason for use of a recognizance release. The release of an 
arrested defendant upon execution of the recognizance would not 
preclude the defendant's having to appear at the initial hearing, 
but might preclude the defendant's spending the night in jail 
unnecessarily. 
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Rule 3.2(b) is new to Alabama practice. The rule specifies that 
the defendant shall be required to report at a specified time and 
place within a reasonable time from the date of issuance of the 
summons. The issuing judge or magistrate may order that the 
defendant be fingerprinted and photographed prior to appearance. 
Nothing in this rule mandates that the judge or magistrate issue 
such an order. If the summons does direct the defendant to so 
appear, the rule makes it clear that a failure to comply with the 
provisions of the summons directing the defendant to appear for 
photographing will result in the arrest of the defendant, unless 
“good cause” is shown for failure to comply. The rule is essentially 
the same as Rule 4, Fed.R.Crim.P. 

A summons and complaint in lieu of an arrest warrant is 
authorized for certain municipal ordinance violations (e.g., viola¬ 
tions of leash laws, rabies control ordinances, and littering ordi¬ 
nances) pursuant to the provisions of Ala. Code 1975, § 11-45-9.1. 
A defendant summoned under this statute is expressly exempt 
from Rule 3.2 and shall not be fingerprinted and photographed. 

APPENDIX D 
(Rule 4.1) 

Committee Comments as Amended 
Effective August 1,1997 

Except as otherwise provided by law, this rule shall govern 
arrests in Alabama for criminal offenses, whether classified as vio¬ 
lations, misdemeanors, or felonies. Among the exceptions to the 
rule are minor traffic offenses, which shall continue to be governed 
by §32-1-4, Ala. Code 1975, and the violation of certain municipal 
ordinances pursuant to §11-45-9.1 for which release on personal 
recognizance is provided. Custodial arrest is authorized only for 
traffic offenses (1) involving DUI; (2) causing or contributing to an 
accident that results in injury or death; (3) in which the arresting 
officer has “good cause to believe” the offender committed a felony; 
or (4) where the person charged refuses to sign the Uniform Traffic 
Ticket and Complaint promising to appear in court or refuses to 
comply with the ticket provisions and instructions. §32-1-4, Ala. 
Code 1975; Morton v. State, 452 So.2d 1361 (Ala. Crim. App. 1984); 
see also Hays v. City of Jacksonville, 518 So.2d 892 (Ala. Crim. 
App. 1987), and Vickers v. State, 547 So.2d 1191 (Ala. 1989). 

In recognition of the enactment of Act No. 89-857 (effective May 
17, 1989), amending §15-10-3, Ala. Code 1975, the rule was written 
to specifically provide that the provisions of §15-10-3 would not be 
superseded by the rule, but rather, should be read in pari materia 
with the provisions of that statute. See Rule 4.1(a) (1) (iii). 
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In defining what is “probable cause to believe,” the Court of 
Criminal Appeals in Knight v. State, 346 So.2d 478, 481 (Ala. 
Crim. App. 1977), stated: 

“Probable cause exists where the facts and circumstances 
within the officer’s knowledge and of which he had reason¬ 
able trustworthy information are sufficient to warrant a 
man of reasonable caution in the belief that an offense has 
been or is being committed. Yeager v. State, 281 Ala. 651, 
207 So.2d 125 (1967); Draper v. United States, 358 U.S. 307, 
79 S.Ct. 329, 3 L.EdL2d 327 (1959); Wong Sun v . United 
States, 371 U.S. 471, 83 S.Ct. 407, 9 L.Ed. 2d 441 (1963).” 

The Alabama Supreme Court has further stated: 

“ ‘[A]n officer cannot justify an arrest on the ground that 
he [had] reasonable cause to believe the person arrested 
had committed a felony, unless he has information of facts 
derived from credible sources or from persons reasonably 
presumed to know them, which, if submitted to the judge 
or magistrate having jurisdiction, would require the issue 
of a warrant of arrest.’ ” 

Duncan v. State, 278 Ala. 145, 160, 176 So.2d 840, 854 (1965), quoting 
Berry v. State, 27 Ala. App. 507, 511, 175 So. 407, 409 (1937). This 
decision is in accord with Giordenello v. United States, 357 U.S. 480, 
78 S.Ct. 1245, 3 L.Ed. 2d 1503 (1958), and Whitley v. Warden, 
Wyoming State Penitentiary, 401 U.S. 560, 91 S.Ct. 1031, 28 L.Ed. 2d 
306 (1971). See also Payton v. New York, 445 U.S. 573, 100 S.Ct. 1371, 
63 L.Ed. 2d 639 (1980). Payton held that “the Fourth Amendment. . . 
prohibits police from making warrantless and nonconsensual entry 
into a suspect’s home in order to make a routine felony arrest.” See 
Avant v. State, 405 So.2d 159 (Ala. Crim.App. 1981), which upheld a 
warrantless nonconsensual entry to make a routine felony arrest two 
hours after the incident, distinguishing Payton . 

Rule 4.1(b) is based on Ala. Code 1975, §15-10-7. Changes have 
been made in the language of this Code section; however, there is 
no provision within Rule 4.1(b) comparable to §15-10-7(d), which 
provides that a private person may “[i]f he is refused admittance, 
after notice of his intention, and the person to be arrested has com¬ 
mitted a felony, . . . break open an outer or inner door or window of 
a dwelling house.” 

Rule 4.1(c) is based on §15-10-6, and, with the exception of a 
minor wording change (reference to “oral” order rather than “ver¬ 
bal” order), the provisions of Rule 4.1(c) are identical to the 
statute. 
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APPENDIX E 

RULE 4.3 PROCEDURE UPON ARREST. 

(a) On Arrest Without a Warrant: 

(1) A person arrested without a warrant: 

(i) May be cited by a law enforcement officer to appear 
either at a specified time and place or at such time and place 
as he or she shall be subsequently notified of and may be 
released; or 

(ii) May be released by a law enforcement officer upon exe¬ 
cution of an appearance bond or a secured appearance bond in 
an amount set according to the schedule contained in Rule 7.2, 
and directed to appear either at a specified time and place or 
at such time and place as he or she shall be subsequently noti¬ 
fied of; or 

(iii) Shall be afforded an opportunity to make bail in accor¬ 
dance with Rules 4.3(b) (3) and 4.4. A judge or magistrate in 
the county of arrest shall determine whether probable cause 
exists to believe that the defendant committed the charged 
offense, by examining any necessary witnesses in accordance 
with the procedures for making a probable cause determina¬ 
tion provided in Rule 2.4. If the judge or magistrate finds there 
is probable cause for the arrest of the person, a complaint shall 
promptly be prepared, filed, and served on the defendant, and 
the judge or magistrate shall proceed as provided in Rule 4.4 
for initial appearance. If a probable cause determination is not 
made by a judge or magistrate without undue delay, and in no 
event later than forty-eight (48) hours after arrest, then, 
unless the offense for which the person was arrested is not a 
bailable offense, the person shall be released upon execution 
of an appearance bond in the amount of the minimum bond set 
in Rule 7.2, and shall be directed to appear either at a speci¬ 
fied time and place or at such time and place as he or she shall 
be subsequently notified of; or 

(iv) In the event the defendant is released on the mini¬ 
mum bond amount provided in the bail schedule, the prosecu¬ 
tor may file a motion with the court to reconsider the bond 
amount and the conditions of release, and the procedures 
thereafter shall be in accordance with Rule 7.5. 

(2) If a person arrested without a warrant has been released 
and cited or directed to appear without having been taken before a 
judge or magistrate for a probable cause determination, the officer 
or private person who made the arrest shall without undue delay 
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make a complaint before a judge or magistrate as provided in 
Rules 2.3 and 2.4. If the judge or magistrate finds probable cause, 
the complaint shall be served on the defendant in the manner pro¬ 
vided in Rule 3.4 for service of summons, or shall be delivered to 
the defendant at the time of the defendant’s appearance. If the 
judge or magistrate does not find probable cause, the person 
arrested shall promptly be notified and advised that an appear¬ 
ance will not be required. Notification shall be made by the magis¬ 
trate or clerk of the court by mail directed to the defendant at the 
defendant’s last known address. 

(b) On Arrest With a Warrant, 

(1) If provision therefor has been made by the judge or magis¬ 
trate issuing the arrest warrant, a person arrested with a warrant 
shall be released on an appearance bond in the amount set in 
accordance with the schedule contained in Rule 7.2 and directed to 
appear either at a specified time and place or at such time and 
place as he or she shall be subsequently notified of. 

(2) If the person arrested cannot meet the conditions of release 
provided on the warrant, or if no such conditions are prescribed or 
provided for, 

(i) If such person was arrested pursuant to a warrant 
issued upon a complaint, he or she shall be taken without 
undue delay, except in no event later than seventy-two (72) 
hours after arrest, before a judge or magistrate, who shall pro¬ 
ceed as provided in Rule 4.4., or 

(ii) If such person was arrested pursuant to a warrant 
issued upon an indictment, he or she shall be taken without 
undue delay, except in no event later than seventy-two (72) 
hours after arrest, before a circuit judge, who shall proceed as 
provided in Rule 4.4. 

(3) If the person arrested cannot meet the conditions of release 
and has not been taken before a judge or magistrate in the case of 
a warrant issued on a complaint, or has not been taken before the 
circuit court in the case of a warrant issued on an indictment, 
without undue delay, except in either case in no event later than 
seventy-two (72) hours after arrest, unless the charge upon which 
the person was arrested is not a bailable offense, such person shall 
be released upon execution of an appearance bond in the minimum 
amount required by the schedule set forth in Rule 7 and directed 
to appear for arraignment either at a specified time and place or at 
such time and place as he or she shall be subsequently notified of. 

(4) Upon request, the defendant shall be given a copy of the 
charges against him or her. 
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(c) Assurance of Availability of Judge or Magistrate. 

The judge or presiding judge and the clerk of the appropriate court 
shall take such steps as are necessary to assure that a judge or 
magistrate with appropriate authority is available in the county to 
hold initial appearances as required by Rules 4.3(a) (1) (iii) and 
4.3(b) (2) (i). 

Committee Comments as Amended to Conform to Rule 
as Amended Effective August 1, 1997 

Rule 4.3(a) lists the options available to law enforcement offi¬ 
cers in the case of warrantless arrests. An officer may (1) issue a 
citation to the person to appear at a specified time and place or at 
such time and place as the offender will be subsequently notified 
of, and release the offender (release on personal recognizance); (2) 
release the offender upon execution of an appearance bond 
(secured or unsecured) in an amount set according to the bail 
schedule provided in Rule 7.2 and direct the offender to appear at 
a specified or subsequently scheduled time and place; or (3) take 
the offender into custody and provide the offender an opportunity 
to make bail. Although release by law enforcement officers upn 
execution of an appearance bond is specifically authorized by the 
rule, law enforcement officers continue to be prohibited from 
accepting cash bond, pursuant to §32-5-310, Ala. Code 1975. 

Rule 4.3(a) (1) (iii) is based on the United States Supreme 
Court’s holding in Gerstein v . Pugh , 420 U.S. 103 (1975), requiring 
a probable cause hearing by a neutral magistrate or judge where 
the defendant is detained on a warrantless arrest. After the 
Supreme Court’s holding in Riverside v. McLaughlin , 500 U.S. 44 
(1991), this subsection was amended to require that a probable 
cause hearing be held within 48 hours in a warrantless arrest situ¬ 
ation where a defendant remains in custody and to omit the provi¬ 
sion that required that the defendant be brought before a judge or 
magistrate for the hearing, because the defendant’s presence was 
neither constitutionally nor statutorily required. 

If a probable cause hearing is not held within 48 hours of arrest, 
the person detained must be released upon execution of an apper- 
ance bond in the minimum amount set pursuant to the Rule 7.2 bail 
schedule, and directed to appear at a specified time and place or at 
such time and place as he or she shall be subsequently notified of. 

Pursuant to Rule 4.3(a) (2), probable cause hearings must also 
be conducted “without due delay” where the defendant is released. 
If probable cause is found, the complaint may be given to the 
defendant at the defendant’s first appearance or may be delivered 
by personal service or by certified mail, return receipt requested. 
Under this procedure, many, if not most, defendants will make 
their first court appearance at arraignment, or perhaps even at 
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trial if arraignment is waived. Those defendants who cannot 
obtain release will be entitled to an initial appearance before a dis¬ 
interested judge or magistrate within 72 hours. 

In the event no probable cause for the arrest is found and no 
complaint is issued, the court clerk or magistrate must promptly 
notify the offender by mail that he or she will not be required to 
appear in court. 

A person arrested pursuant to a warrant is in a different situa¬ 
tion. If the warrant is issued on a complaint or an indictment, 
there has been an ex parte probable cause determination by a 
judge, a magistrate, or a grand jury. The issuing judge or magis¬ 
trate usually will also have set conditions of release. Even so, if the 
person cannot obtain his or her release, the person is entitled to go 
before a judge or magistrate within 72 hours after arrest for an 
initial appearance, unless the arrest is pursuant to a warrant 
issued on an indictment, in which case authority to set or to review 
release conditions is reserved to the circuit court. Review by the 
circuit court must be within seventy-two (72) hours after arrest. 

APPENDIX F 
(Rule 7.2(c)) 

(c) After Conviction and Sentencing. 

(1) A defendant who has been convicted of an offense and who 
for that offense has been sentenced to punishment by death, by life 
imprisonment, or by imprisonment for a term in excess of twenty 
(20) years, shall not be released. 

(2) Any defendant who has been convicted of an offense for 
which the defendant has been sentenced to a term of imprison¬ 
ment for twenty (20) years or less may be released on a secured 
appearance bond or on the defendant’s personal recognizance, 

(i) Upon application for release made concurrently with 
the filing of a notice of appeal, or 

(ii) If the application for probation is made, upon applica¬ 
tion for release made at any time before probation has been 
granted or denied. 


APPENDIX G 
(Rule 12.8(c)) 

(c) Notice of Supervening Indictment. If a defendant has 
previously been released on a consolidated bond for the offense for 
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which he or she is later indicted and the conditions of release have 
not been altered following the indictment, the circuit clerk shall 
notify the defendant, the attorney for the defendant, and the 
sureties of the date and time of arraignment by mailing a court 
appearance notice by first class mail. An arrest warrant need not be 
issued upon an indictment if the defendant, at the time of the initial 
arrest, was released on a consolidated bond and the amount of that 
bond has not been increased following the return of an indictment. 

APPENDIX H 

(Rule 15.7(a)) 

(a) Generally. In any case involving a felony, a misdemeanor, 
or a violation, an appeal may be taken by the state to the Court of 
Criminal Appeals from a pre-trial order of the circuit court (1) sup¬ 
pressing a confession or admission or other evidence, (2) dismissing 
an indictment, information, or complaint (or any part of an indict¬ 
ment, information, or complaint), or (3) quashing an arrest or search 
warrant. Such an appeal may be taken only if the prosecutor certi¬ 
fies to the Court of Criminal Appeals that the appeal is not brought 
for the purpose of delay and that the order, if not reversed on 
appeal, will be fatal to the prosecution of the charge. A municipality 
may appeal any pre-trial order entered by the circuit court on trial 
de novo of any municipal ordinance violation, in like manner. 

APPENDIX I 
(Rule 20.3) 

Committee Comments as Amended 
Effective August 1, 1997 

Rule 20.3 provides a means of granting a delayed judgment of 
acquittal. It does not alter the following principle of law as 
expressed in Tooson v. State, 56 Ala. App. 613, at 615, 324 So.2d 
327, at 329, cert, denied, 295 Ala. 426, 324 So.2d 333 (1975): 

“In considering the question as to whether the trial court 
correctly overruled the motion to exclude, we can only consider 
the evidence which was before the trial court at the time the 
motion to exclude was made.” 

(Citations omitted.) This rule provides that a defendant may make 
a motion for a judgment of acquittal after the jury has returned a 
verdict, or after a judgment of conviction is entered, without hav¬ 
ing made such a motion under Rule 20.2 before submission of the 
case to the factfinder. Compare Rule 50(b), Ala.R.Civ.P., which 
allows a motion for judgment notwithstanding the verdict only if a 
motion for a directed verdict has been made at the proper time. 
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Section (b) allows the motion to be made at any time from the 
time a verdict is returned or a judgment of conviction is entered 
until thirty (30) days following the sentencing (fourteen (14) days 
in a district or municipal court). If in a jury trial the jury is dis¬ 
charged without having returned a verdict, the defendant has ten 
(10) days in which to file the motion, or a shorter time if a new 
trial begins within the ten (10) days. The time periods, including 
the reduced period in district and municipal court, are consistent 
with the time limits allowed for motions filed pursuant to Rule 24. 

Section (c), while allowing a motion for a judgment of acquittal 
to be filed as a separate motion, contemplates that the usual proce¬ 
dure will be to join in one motion the motion for a judgment of 
acquittal based on insufficiency of the evidence, and the motion for 
a new trial based on other grounds; nevertheless, it permits the fil¬ 
ing of separate motions. 

Section (d), in allowing a motion for judgment of acquittal to be 
filed by a defendant found not guilty by reason of mental disease 
or defect or not guilty and not guilty by reason of mental disease or 
defect, recognizes that while the finding is one of no guilt, it never¬ 
theless may have adverse consequences for the defendant. See Ala. 
Code 1975, § 15-16-40 et seq. 

Section (e) is comparable to Rule 24.3 dealing with motions for 
a new trial and motions in arrest of judgment. 

Section (f) is comparable to Rule 24.4 and 24.5 of these Rules 
and is based on Rule 59.1, Ala.R.Civ.P. Like a motion for a new 
trial and a motion in arrest of judgment, a motion for a judgment 
of acquittal shall not remain pending in the trial court for more 
than 60 days after the motion is filed, unless all parties consent on 
the record to carrying the motion beyond 60 days to a date certain. 

Section (g) is comparable to a provision of Rule 24.5. Rule 4(b), 
Ala.R.App.P., provides that in circuit court cases the filing of a 
post-sentence motion for a judgment of acquittal will toll the run¬ 
ning of the time for appeal. Section (g) provides a tolling provision 
for such a motion in the district or municipal court made after a 
judgment of conviction. 


APPENDIX J 
(Rule 21) 

RULE 21.1 INSTRUCTIONS TO THE JURY 

At the close of the evidence or at such other time during the trial 
as the court reasonably directs, either party may file and, in such 
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event, shall serve on the opposing party, written requests that the 
court instruct the jury on the law as set forth in those requests. The 
court shall inform counsel of its proposed action upon the requests 
before counsel’s arguments to the jury, but the court shall instruct 
the jury after the arguments are completed. The judge shall write on 
each request “given” or “refused,” as the case may be, and the request 
shall thereby become a part of the record. Each request marked 
“given” shall be read to the jury without reference as to which party 
filed the request. Neither a copy of the charges against the defendant 
nor the “given” written instructions shall go into the jury room; pro¬ 
vided, however, that the court may, in its discretion, submit the writ¬ 
ten charges to the jury in a complex case. Every oral charge shall be 
recorded by the court reporter as it is delivered to the jury. The 
refusal of a requested written instruction, although a correct state¬ 
ment of the law, shall not be cause for reversal on appeal if it appeals 
that the same rule of law was substantially and fairly given to the 
jury in the court’s oral charge or in other charges given at the request 
of the parties. In charging the jury, the judge shall not express his or 
her opinion of the evidence. Submission of additional explanatory 
instructions shall not be required unless requested by the court. 

RULE 21.2 ADDITIONAL INSTRUCTIONS 

Additional instructions shall be submitted in writing, except 
that with respect to any additional instruction taken from 
Alabama Pattern Jury Instructions-Criminal, it shall be sufficient 
to identify the instruction on the record by reference to the number 
and title of the pattern jury instruction. 

21.3 OBJECTIONS 

No party may assign as error the court’s giving or failing to 
give a written instruction, or the giving of an erroneous, mislead¬ 
ing, incomplete, or otherwise improper oral charge, unless the 
party objects thereto before the jury retires to consider its verdict, 
stating the matter to which he or she objects and the grounds of 
the objection. Opportunity shall be given to make the objection out 
of the hearing of the jury. 


APPENDIX K 
(Rule 7.1) 

Committee Comment Added August 1,1997. 

Rule 7.1 supersedes all local acts, orders, and rules that 
authorize the approval of bonds in an amount other than $25,000 
per county. It also supersedes local procedures and prerequisites 
for the approval of bonds that conflict with Rule 7.1. 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
May 6, 1996 

ORDER 

IT IS ORDERED that Rule 6(D), Alabama Rules of Judicial 
Administration, be amended to read as follows: 

“(D) Notification Regarding Presiding Judges. The 

presiding circuit judge shall send written notification to the 
clerk of the Supreme Court and the administrative director of 
courts ('ADC’) of the judge’s election to that position. The pre¬ 
siding circuit judge shall also send written notification to the 
ADC of oil appointments pursuant to subdivisions (B) and (C), 
which notice shall include the date on which such terms began. 
In the event a presiding circuit judge is not elected, the senior 
circuit judge shall send notification of that fact to the clerk of 
the Supreme Court and the ADC.” 

IT IS FUTHER ORDERED that this amendment be effective 
immediately. 

Hooper, C. J., and Maddox, Almon, Shores, Houston, Kennedy, 
Ingram, Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 12th day of June, 1996. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 

THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
October 29, 1996 

ORDER 

IT IS ORDERED that Rule 5, Alabama Rules of Judicial 
Administration, be amended to read in accordance with the 
appendix to this order. 

IT IS FURTHER ORDERED that this amendment be effective 
February 1, 1997. 

Hooper, C. J., and Maddox, Almon, Shores, Houston, Cook, and 
Butts, JJ., concur. 
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I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 4th day of December, 1996. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 


APPENDIX 
Rule 5. 

CLERK’S AND REGISTER’S OFFICES, WORKDAYS. 

(A) Routine Workdays, Saturdays, Sundays and Other 
Holidays. Except as provided in (B) and (C), the office of every 
clerk of every circuit and district court and of every register shall 
be open for the transaction of business when the court is in ses¬ 
sion, and during business hours on all other days, except 
Saturdays, Sundays, and other legal holidays; provided, however, 
that the circuit court or district court may provide by local rule or 
order that the clerk, register, or their designee, shall be available 
on a Saturday, a Sunday, or other legal holiday, in which event the 
court shall provide advance notice to the clerk or register. 

(B) Conflicting State and County Holidays. In the event a 
county observes a particular holiday that is not included under 
Ala. Code 1975, Section 1-3-8, the presiding circuit judge may 
enter an order authorizing said offices to close on a particular 
county holiday; provided, however, such order shall designate a 
make-up workday on another legal holiday or on a Saturday. A 
copy of any such order shall be mailed to the administrative direc¬ 
tor of courts (“ADC”) prior to the observance of any such county 
holiday, and a copy shall be furnished to the local bar association 
for dissemination to its members. 

(C) Severe Weather, Hazardous or Other Emergency 
Conditions. If weather or other hazardous or emergency conditions 
are or become such that the safety and welfare of the employees are 
threatened, the circuit clerk, register, or district clerk may in his or 
her discretion direct that the office shall be closed during the pen¬ 
dency of such conditions; provided, however, if court is in session, 
such action must be approved by the judge presiding. To the extent 
possible, all such decisions shall be coordinated among all local court 
officials, and it shall be the responsibility of each official to forthwith 
notify the presiding circuit judge and the ADC of any decision to close 
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an office. All oral notifications to the presiding circuit judge and the 
ADC shall be followed as soon as practicable with a written state¬ 
ment outlining the conditions necessitating such action. 

(D) Effect of Closing Offices on the Computation of 
Time Periods. If the last day of any period of time prescribed or 
allowed by these or any other rules adopted by the Supreme Court 
or by the local circuit court, or by any applicable statute, falls on 
any day in which the appropriate office of a circuit court clerk, a 
register, or a district court clerk is closed pursuant to (B) or (C), 
then the period allowed by law or rule shall be extended until the 
next routine workday on which such office is open. 


THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
October 29, 1996 

ORDER 

IT IS ORDERED that Rule 11, Alabama Rules of Judicial 
Administration, be amended to read in accordance with the 
appendix to this order. 

IT IS FURTHER ORDERED that this amendment be effective 
February 1, 1997. 

Hooper, C. J., and Maddox, Shores, Houston, and Cook, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 5th day of December. 1996. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 


APPENDIX 
Rule 11. 

BAILIFFS. 

Upon recommendation of the presiding circuit judge, the admin¬ 
istrative director of courts shall provide, within available funding, 
one or more bailiff and/or court attendant positions, on either a full¬ 
time or part-time basis, for each circuit and district court judge in 



1561 


accordance with the reasonable requirements of the business of the 
court. When authorized, bailiffs and court attendants shall be confi¬ 
dential employees of their appointing judges; provided, however, 
that this rule shall not be construed to affect the merit status of any 
individual serving as bailiff on October 1, 1987. Each bailiff and 
court attendant shall perform such duties as may be required by the 
appointing judge or the judge to whom they are temporarily 
assigned; provided, however, that any duties relating to courtroom 
security shall remain the responsibility of the sheriff. 

THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
November 19, 1996 

ORDER 

WHEREAS, Presiding Judge, Dominick J. Matranga, Judge 
Michael E. McMaken, Judge Lionel L. Layden, and Judge Herman 
Y. Thomas of the District Court of Mobile County, Alabama, have 
transmitted to the Administrative Office of Courts a proposed 
amendment to the schedule of fines for Mobile County pursuant to 
Rule 20(B), Alabama Rules of Judicial Administration, to extend 
the schedule of fines to add the following offenses to the schedule 
of fines for MOBILE COUNTY ONLY as included, and as made a 
part thereof, on the attached Schedule and the same having been 
duly submitted to the Court; and 

WHEREAS, the Court has considered the proposed schedule 
and deems it appropriate to approve the schedule of fines; 

NOW, THEREFORE, IT IS HEREBY ORDERED that the pro¬ 
posed schedule of fines is approved by the Supreme Court of 
Alabama, and is adopted to read in accordance with the appendix 
to this order. 

IT IS FURTHER ORDERED that the schedule of fines shall 
become effective January 1, 1997. 

Hooper, C. J., and Maddox, Almon, Shores, Houston, Cook, and 
Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 19th day of November, 1996. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 



Mobile County Schedule of Fines 


1 CONSERVATION * Game A Fish: 

| Code Section 

Offense 

Scheduled Fine 

9-1145(d) 

Hunting deer or wild turkeys on management areas without management area license 

$ 25 (residents) 

Not more than 3 times the cost 
of license (nonresidents) 

9-11 51(a) 

Hunting without license (resident) 

$25 

9-11 57 

Fishing without a license 

$10 

9 11 57 

Fishing without a permit 

$25 

9-11 59(a) 

Trapp ng without license 

$ 100 

9-11 59(b) 

Trapping without tagged traps 

$ 50 

9 11 07 

Taking game fish by means other than hook and tine, etc. 

$ 100 

9 11 91(b) 

Taking fish from private ponds, without a permit, by seining, netting, dynamiting, or 
poisoning 

$ 200 

9-11 91(b) 

Taking fish from private ponds, without a permit, by traps, hook and line, or rod and reel 

$25 

8 9-1193 

Taking fish from public waters by poisons or explosives 

$ 100 

* 

-H ^ 
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CONSERVATION - Game & Fish 
(continued): 

Code Section 


Offense 


Scheduled Fine 


9-11-171 


9-11 232 


9-11-237 


9 11-238 


9-11 239 


9-11 254 


9-11-266 


Spearing of commercial or nongame fish without license; spearing game 


$25 


Possession, sale, purchase, etc., of protected wild birds, their eggs, plumage, or any body part 


$ 25 


Selling, buying, or offering to sell or buy, any part of game bird or animal without license 


$ 250 


Hunting wild turkey with dogs 


Hunting, pursuing, capturing, killing, or the attempt to do any of the foregoing, any doe, hen 
turkey, or antleriess male deer 


$ 50 


$ 200 


Exceeding limit of traps for fur-beanng animals 


$ 25 


Falling to check traps within time limit; hanging or suspending bait over or within 25 feet of a steel 
trap 


$ 50 
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CONSERVATION * Game A Fish (Cowtinued): 
Dept of Conservation 

Regulation No. 

Offense 

Scheduled Hne 

200-2 .01 

Running dogs during and in area of spring turkey season 

$100 

220-2-.01(1)(a) 

Running deer with dogs during stalk hunting only season 

$200 

220 2-02 

Using illegal firearms or ammunition for hunting 

$50 

220-2 .02(3) 

Hunting migratory game birds with unplugged guns 

$ 50 

220-2-07 

Hunting outside of legal hours 

$ 150 

220-2-09 

Refusal to submit firearm for inspection 

$ 150 

220 2-.10 

Possession of firearms white bow hunting 

$ 150 

220-2 .11 

Hunting from a vehicle, or by other prohibited means 

$200 

220-2-11(6) 

Using or possessing decoy while turkey hunting 

$50 

220 2 12 

Refusing to allow inspection of hunting coat, game bag, etc. 

$ 100 

220-2 .14 

Taking non-buck deer 

$250 

2202-15 

Destroying sex of deer or wild turkey 

$200 

220-2-18 

Possession of over the legal bag limit (doves and ducks only) 

$200 
$ 25+$5 
per bird 

over limit || 
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CONSERVATION - Gam* & Fish 
(Continued): 

Dept, of Conservation 

Regulation No. 

Offense 

Scheduled Fine 

220 2- 21 

Possession of bow and arrow or firearm on management areas without a permit 

$25 

220 2 .31 

Hanging or suspending bait over or within 25 feet of steel trap 

$ 100 

220 2 35 

Possession of over the legal creel limit 

$75 

220 2 .36(2) 

Taking fish from public lakes without permit 

$ 10 

220-2 .36(3) 

Leaving child under 12 years of age unattended fishing 

$ 25 

220-2 .44 

Taking of fish by prohibited means 

$ 200 

220 2 .55(1 Xa) 

Hunting, etc., on management area without permit 

$25 

220-2-55(1 )(n) 

Possession of loaded firearm in vehicle while on management area 

$25 


220 2 .85 


Failure to wear hunter orange 


$25 
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MARINE SAFETY: Code Section or 
Regulation No. 

Offense 

Scheduled Fine 

335 9 

Operating vessel without current registration displayed 

$10 

33-5-22 

iDperabng vessel with improper or no safety devices or lights 

$25 

33-5-22(d) 

‘Skin divers; no diver flag 

$25 

33-5 23 

Operating vessel with improper muffler 

$ 10 

33-5 26(a) 

Towing person on skis, etc., without observer twelve (12) years of age or without a 
rearview minor with a minimum of 78 square inches of viewing surface. 

$ 100 

33-5-26(b) 

Towing person on skis, etc., between hours of from one hour after sunset tc one hour 
before sunrise 

$ 100 

33 5 26(d) 

Towing person on skis, etc., so as to cause person to collide with or strike sgainst any 
object or person 

$ 100 

220 6 02 

Ftentedleased vessels, lease not on board 

$50 

220-6 03 

Mo identification number and no current year decal on vessel 

$50 


220-6 07 


Fatfing to comply with water traffic "rules of the road" 


$50 







































MARINE SAFETY (Confd) : 
Code Section or Regulation 


Offense 


Scheduled Fine 









































































TITLE 13A OFFENSES: 

Code Section 

Offense 

Scheduled Fine 1 

13A-7-29(a)(4) 

Uttering highway 

$ 100 | 

13A861.62 

Shopping carts: removal, abandonment 

$ 100 1 

13A8 121 

Thrift of cable TV services 

$ 200 

13A 9-16, -17 

Unlawfully using slugs 

$ 100 

13A 10 6 

Refusing to assist in fire control 

$ 100 

13A-11-9 

Lowering 

$50 

13A-11 222 

Unlawfully refusing to yield party line 

$50 

13A 11-223 

Fafciely requesting use of party line for emergency 

$50 


13A-11-224 


Sming gunpowder in city or town 


$ 100 
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TRAFFIC OFFENSES: 

Code Section or 
Regulation No. 

Offense 

Scheduled Fine 

325 65 

Allowing child under the age of 16 to operatB motor vehicle 

$50 

32-5 75 

Shifting load 

$25 

32 5-76 

Spilling load 

$25 

32-5 210 

Improper tires 

$20 

32-5-211 

No red flag or light 

$ 20 

32-5-214 

Improper or no rearview mirror 

$ 20 

32 5 222 

No child restraints 

$ 10 

32-5A50 

Unattended motor vehicle 

$25 

32-5A51 

Improper backing 

$20 

32-5A-52 

Driving upon sidewalk 

$ 20 

32-5A 53 

Obstructing drivers view 

$20 

32-5A-57 

Coasting 

$20 

32 5A-58 

Following emergency vehicle 

$50 

32-5A-59 

Crossing a fire hose 

$ 50 

32-5A-90 

Improper use of divided highway or 

$ 30 

32 5A 115 

Failure to yield to emergency vehicle 

$50 

32 5A 136 

Improper use of divided highway or 

$30 

32-6A138 

improper parking, or parking on highway 
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TRAFFIC OFFENSES (Continued): 


Often* 


Scheduled Fine 


Code Section or 


Regulation No. 


32-5A-137 

Blocking highway 

32-5A 154 

Passing school or church bus 

32-5A-216 

Hitchhiking 

32 6 12(d) 

Violating driver's license restriction 

32-6-52 

Improper, switched, or expired tag 

32665 

Improper, switched, or expired tag 

32-6 155 

Switched tag 

32 9 20 

Overweight/overheight/overlength truck 

32-9-29 

No permit (width, height, length) 

32 9-31 

Refusal to weigh 

Public Safety Reg. No. 

Allowing another to use driver's license: 

3 



Miscellaneous 


$30 
$ 100 
$ 10 
$ 10 
$25 
$25 
$ 100 
$ 100 

(W)(H) & (t) 
$ 100 
$ 300 
$ 50 


33-157(c) 


No Bear Creek Development Authority permit 


$ 10 












































Federal Motor Carrier Safety 
Regulations: 

Regulation No.: 49 C.F.R.: 


Often** 


Scheduled Fine 


393.11 


393 19 


393 24 


393.25 


393 30 


393 33 


393.42 


393 45(a)(4) 
393 46(b) 
393 47 


393 48 


I. Mechanical Defect* 


Failing to equip vehicle with required lights and reflectors 


$50 


Failing to equip vehicle with turn signals 


Failing to equip bus, truck, or truck tractor with two headlamps 
Failing to equip vehicle with operative stop lamps 
Failing to cover storage battery 


Failing to place electrical wires properly 


Failing to equip vehicle with required braces 


Failing to secure brake hose or tubing against chafing, kinking, or other mechanical damage 
Failing to prevent leaks, constrictions, or other defects in brake hose or tubing connections 
Failing to equip vehicle with adequate brake linings 

Failing to equip vehicle with operative brakes (i.e., devices to use when brakes do not work) 


$ 10 
$ 10 
$ 10 
$50 
$ 10 
$25 
$ 10 
$ 10 
$ 10 
$50 




































FEDERAL MOTOR CARRIER 

SAFETY REGULATIONS (conl’d): 
Regulation No.: 49 C.F.R.: 

Offenaa 

Scheduled Fine 

393 51 

Failing to equip brake system with warning device 

$25 || 

393 52 

19.734 

Failing to have proper braking force 

$50 | 

393 60 

17.378(a)ii 

Fating to conform to glazing windshield requirements 

$50 

393 65 

Failing to place fuel system in right place 

$5° 

393 65(c) 

Failing to securely attach fuel tank to motor vehicle 

$50 

393.67(c)(7) 

(u>) 

Failing to equip fuel tank with securely fitted cap 

$25 I 

393.67(d)(2) 

(ii) 

Failing to equip vehicle with fuel tank free of leaks 

$50 1 

393 70(b)(1) 

Felling to mount lower half of fifth wheel securely on a truck tractor or converts* dolly 

$5° 

393.70(b)(ii) 

Failing to mount upper half of fifth wheel securely on a truck tractor or convene* dolly 

$50 

393 75 

Fa ling to place proper tires on vehicle 

$50 

393 78 

Failing to place proper windshield wipers on vehicle 

$ 50 

393 80 

Facing to place proper rear-view mirrors on vehicle 

$50 | 

393 83(a) 

Operating vehicle with improperly located exhaust system 

$50 1 


11 


1572 
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FEDERAL MOTOR CARRIER 

SAFETY REGULATIONS (cont'd): 
Regulation No.: 49 C.F.R.: 

Offenaa 

Scheduled Fine 

393 83(c) 

GasoKne-powered bus with exhaust discharging more than 6’ forward of the rearmost part 
of bus 

$50 

393 83(d)(1) 

Diesel powered bus with exhaust discharging more than 15' forward of the rearmost pan of 
the bus 

$ 50 

393 83(e) 

Truck or truck-tractor with exhaust not discharging at rear of cab 

50 

393 86 

Failing to install bumpers or devices for rear-end protection 

$50 

393 87 

Failing to place red flag on projecting loads 

$50 

393 92 

Failing to post emergency door signs in bus 

$25 

393 93 

Failing to equip vehicle with seat belt for driver 

$ 10 

393 95 

Failing to equip vehicle with emergency equipment 

$50 

393.100 

Failing to secure cargo property 

$50 

393.106(a) 

Failing to provide headerboard for vehicle 

$25 
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FEDERAL MOTOR CARRIER 
SAFETY REG. 

Reg. No.: 49 C.F.R. 



Scheduled Fine 


II. Trucking Often# 


172.205(a) 

Offering-transporting-transferring-delivering hazardous waste without proper manifest 

$200 

172.205(c) 

Failing to have hazardous waste manifest copy dated and signed by carrier and shipper 

$ 150 

172.332(a) 

Failing to display ID number on placard in conformance with requirements 

$ 150 

172.332(b) 

Failing to display orange ID panel in conformance with requirements 

$ 150 

172.336(b) 

Failing to property display ID number for hazardous material in hazardous class not 
requiring placards 

$200 

172 502(a) 

PI warding a vehicle that is not transporting a hazardous material 

$50 

173 33(a) 

Transporting hazardous material in an unauthorized cargo tank 

$500 

177 801 

Transporting or accepting shipment of hazardous material not in proper concition for 
transportation 

$ 500 

177.817(a) 

Transporting shipment ol hazardous material without properly prepared shipping paper 

$ 150 

177 817(e) 

Failing to maintain proper accessibility of shipping papers 

$ 150 

177 823(a) 

Failing to placard motor vehicle 

$ 200 

177 870 

Transporting unauthorized hazardous material in a passenger-carrying vehicle 

$500 
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FEDERAL MOTOR CARRIER 
SAFETY; REG 
No.: 49 C.F.R.: 


Offense 


Scheduled Fine 



III. Driver Qualification 


391 11(b)(7) 

Using driver without current valid operator's license/permit 

$ 100 

391 41 

Failure of driver to possess medical examiner's certificate 

$ 20 

Regulation No 

IV. Drivina of Motor Vehicles 


392 3 

Dover operating vehicle while ill or fatigued 

$50 

3929 

Driver operating vehicle with an unsafe load 

$50 

392 14 

Driver operating vehicle incautiously during bad weather 

$50 | 

392 16 

Driver failing to use seat belt 

$ 20 

39220 

Driver failing to use parking brake while vehicle unattended 

$ 50 

392.60 

Transporting unauthorized passengers 

$ 20 

392 61 

Allowing unauthorized driver to operate motor vehicle 

$50 


V. Hours of Service 


395.3(a)(1) 

Requiring or permitting driver to drive more than 10 hours following 8 consecutive hours off 
duty 

$ 100 

395.3(a)(2) 

Requiring or permitting driver to drive after having been on duty 15 hours following 8 
consecutive hours off duty 

$ 100 

395 3(b) 

Driving after having been on duty 60 or 70 hours in 7 or 8 consecutive days 

$ 100 

3958 

Driver's log required 

$50 

395.13 

Allowing a driver out of service to operate vehicle 

$50 
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FEDERAL MOTOR CARRIER 

SAFETY REGULATIONS (cont'd): 
Regulation No.: 49 C.F.R.: 

Offenaa 

Scheduled Fine 


VI. Inapaction and Maintenance 


396.7 

Operating a vehicle that is in an unsafe condition 

$50 

396 11(c)(1) 

Failing to certify that repairs were made or were not necessary 

$ 10 

396 11(c)(3) 

Failing to carry copy of last vehicle inspection report on vehicle Id the power unit 

$ 10 

396.13(c) 

Failing to require driver to sign vehicle inspection report 

$ 10 

397 9(b) 

Failing to prepare route plan for vehicle containing dass A or B explosives 

$ 200 

397.19(a)(1) 

Failing to furnish copy of Pari 397 Rules to driver of vehide containing class A or B 
explosives 

$ 100 


15 
































PUBLIC SERVICE COMMISSION 
MOTOR CARRIER Rag. No. 

Offense 

Scheduled Fine 


Public Service Commission Violations 


3.3(A) 

Spot lease decal not displayed 

$ 10 

3.3(A) 

No spot lease decal 

$25 

3.3(A) 

improper spot lease decal 

$ 10 

2.3(A) 

No tnp lease on/in vehicle 

$ 10 

33(A) 

Trip lease decal removed 

$25 

3.11 

Improper lettering - taxi 

$ 10 

3 21(b) 

No form D cab card 

$25 

3.21(b) 

1 nproper form D cab card 

$ 10 

3 21(f) 

No state stamp 

$25 

3.21(f) 

Improper state stamp 

$ 10 

17.3 

Improper lamps, lights, reflectors 

$ 10 | 

17 25(a) 

Driver "out of-service" 

$ 100 


17 
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PUBLIC SERVICE COMMISSION 
MOTOR CARRIER Reg. No. 

Offense 

Scheduled Fine 

17 34 

Improper Brakes (ad axles equipped) 

$ 25 

17.53 

Exceeding hours, driver 

$ 100 

17.58 

Improper log book 

$ 20 

17.58 

No log book 

$ 50 

17 59<iv) 

Out of service (36 hours late) 

$ 50 

17.64 

Unsafe operations (cumulative) 

$ 100 

17 65(c) 

Operating outofservice vehicle 

$ 100 

17 70 

Hazardous material, marking 

$ 100 

17 220 

Unattended vehicle, brakes 

$ 25 

17 365 

Improper fuel lines 

$ 10 

17 376 

Improper bres 

$ 10 

17 378 

Improper windshield (cracked) 

$ 50 

17.379 

Improper windshield wipers 

$ 10 


18 
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PUBLIC SERVICE COMMISSION 
MOTOR CARRIER 

Regulation No. (conrd): 

Offense 

Scheduled Fine 

17 380 

Improper mirrors 

$ 10 

17 381 

mproper horn 

$ 10 

17.382 

Improper speedometer 

$ 10 

17.385 

tJo mud flaps on truck 

$50 

17 385 

Missing or improper mudflap on truck 

$20 

17.390(a) 

Improper, no operative fire extinguisher 

$50 

17.390(b) 

No spare fuses/No tarpaulin 

$20 

17 391(a) 

Shifting, sifting, or falling cargo 

$20 

19.2 

No APSC registration or state stamp 

$20 

19.728 

Unauthorized driver, employee, or agent 

$50 

19 728 

Other unauthorized driver 

$ 100 











































MISCELLANEOUS OFFENSES 


Often*® 


Scheduled Fine 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
March 18, 1997 

ORDER 

WHEREAS, the Uniform Traffic Ticket Advisory Committee 
and the Administrative Office of Courts have recommended to this 
Court that Rule 19, Alabama Rules of Judicial Administration, be 
amended to include a new series (Series M) of the “Alabama 
Uniform Traffic Ticket and Complaint,” and 

WHEREAS, the Court has considered that recommendation 
and deems it appropriate to adopt the Series M, Alabama Uniform 
Traffic Ticket and Complaint, 

IT IS THEREFORE ORDERED that Rule 19, Alabama Rules 
of Judicial Administration, be amended by deleting Attachment 
One, Form UTC-1 as revised January 1989 (Series L, Uniform 
Traffic Ticket and Complaint), and substituting therefor 
Attachment One, Form UTC-1 as revised March 1997 (Series M, 
Uniform Traffic Ticket and Complaint), in the form attached as an 
appendix to this order; and 

IT IS FURTHER ORDERED that all supplies of Series L, 
Uniform Traffic Ticket and Complaint forms existing locally or in 
the stock of the approved vendor be used before the Series M is 
distributed to law enforcement agencies; and 

IT IS FURTHER ORDERED that this amendment be effective 
immediately. 

DONE AND ORDERED this March 18, 1997. 

Honppr^ C J and Maddox, Almon, Shores, Houston, Kenned}^, 
Cook, Butts, and See, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 18th day of March, 1997. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 
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APPENDIX 


FORM UTC-l 
REV. 3/97 


ALABAMA, COUNTY OF 


ALABAMA UNIFORM TRAFFIC 
TICKET AND COMPLAINT 


TICKET 
I i II NUMBER 


The undersigned, being ctofy worn, aaposw and say* mat he/she has probable causa to betsw 


and does believe that the person herein named did. within the previous 12 months, commit the □ Commercial 
offense set forth contrary Month Day "tear At Time □ AM □ Haz-Mat Invoked 

to iaw m that on or about I , I j | Approx □ PM □ Other_ 

: □ MT □ Private 


First Name Midde/Maiden Last 


Drivers License Number 



SooaJ Security Number 


Vehicle Tag Number 


Vehicle Description 


Emptoyer/Owner of Vehicle (Address) 


Drivers License □ Yes O No 
in Possession 


State h 


Owner ol Vehicle □ Driver □ Employer □ Oth 


□ Did unlawtully operate a motor vehicle, other vehicle, or □ otherwise unlawfully use a public street road, tw^iwey or other place, 

at or near_within the □ city limits or □ police jurisdiction 

ol_, or □ within_County, at or near the following location 

__ in violation ol □ Section _ Code of Alabama 1975, 


__ in violation ol □ Section _ 

□ or Rule/Regulation number (or) □ Municipal Ordnance No._ 

was committed, (if applicable) □ adopting Section_ 

CHECK THE APPROPRIATE BLOCK 

1 □ Speedng_MPH_Speed Limit 

2 □ Reddest Drying 

3 □ Dnvmg Without First Obtaining a Driver's License 

010 DRIVE OR BE IN ACTUAL PHYSICAL CONTROL OF A VEHICLE WHILE; 

4 □ Thera was 08% or Mora By Weight of AJoohol in His/Her Blood 

4 □ Under the Influence of Alcohol 

5 □ Under the Influence of Controlled Substance 

71 □ Under the Combined Influence of Alcohol and Controlled Substance 

72 □ Under the Influence of any Substance which Impairs the Mental or 

Physical Faculties 

6 □ Failure to Yield Right of Way 


□ Other Violation (Specify) ______ 


FACTS RELATING TO THE OFFENSE: 
(Witnesses, etc) 


„ duly adopted and in force at the time the offense 
_Code 1975. more perbculerty described below: 


7 □ Driving While Revolted 
6 □ Driving White Suspended 
10 □ Running Red Li^it 

13 □ Improper Equipment (Specify) 

14 □ Improper Passing 

28 Q Improper Tag (Specify)_ 

29 Q Improper Turn 

42 □ Overweight Vehicle 
61 □ Child Restrant Violation 
77 □ Seat Belt Vida bon 


□ Companion Case (Traffic, Non-Traffic, Felony, Other) 
□ Accident Involved 


Complainants Sgnatu 


Verified and Acknowledged before me thus date 
(Circle Tibet Judge/Magistrate 


Officer ID. Agency ORI 

! al 


□ Municipal 

□ District Court 


COURT APPEARANCE INFORMATION 

| Phone ( 


I Promise to appear in court at sard time and place or otherwise comply with the provisions of this complaint and 
ins true boos of the noboe part of this bdtel . 


Defendant's Signature: 


□ Released on Own Recognizance □ Driver's License Ffosted in Lieu of Bond 


COMPLAINT AND AFFIDAVIT 


INSTRUCTION PRESS FIRMLY. 

TO OFFICER: ASK IF MOTORISTS ADORESS IS CORRECT ON DRIVER'S LICENSE 
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□ MUNICIPAL COURT 

OR 

□ DISTRICT COURT OF 


DEFENDANTS NAME 


TICKET M 
NUMBER IVI 



ATTORNEY FOR 

DEFENDANT 


nggfggguj i- 


CHPCKIF G D»wnoari rtornwd d right to count** □ Voluntarily waiwd counwi 
APPLICABLE □ D*t#ndart lound Hn* 9 *nt, court** appontod 


PLEA OF DEFENDANT (CHECK ONE) 

1 □ Gutty as charged 

2 G Guilty of 

3 G Not gufty 

ADJUDICATION (CHECK ONE) 

3 □ Guilty oI 

1 G Guilty aa charged 2 Q Not gutty 

4 Q Not pro—d 

5 Q Ditm—d 

ORDERS OF THE COURT 


COURT COSTS $ 


TOTAL FINE AND COURT COSTS I 


HEAD INJURY DU! 

S 




ADDITIONAL PENALTIES / FEES / COSTS 


CRMINAL HISTORY DUI CRWE VICTIMS (DUI/RECKLESS DRIVING) MISOB4EANOR 

$10.00 (MM MUM $25.00) $ 


PARTIAL PAYMENTS AUTHORIZED FOR 


□ SENTENCE SUSPENDED 
_DAYS ______ 


□ traffic safety M 


■ 

IHHHSIII 



□ PROBATION □ COMMUNITY SERVICE 

_DAYS _MONTHS _DAYS _.1 


□ SUBSTANCE ABUSE 
EVALUATION 


□ CONSECUTIVE LICENSE SURRENDERED TO COURT 

M I 0 | Y j 

□ CONCURRENT i i ill RECEIVED BY 



CONFIDENTIAL: 0 NO - □ IF YES: □ Juv*n* □ ItoutMul Ofl*nd*r 


DISPOSITION DATE 
M | D 

I I I 


SIGNATURE OF JUOGBMAG 1ST RATE 


APPEAL BOND 
$ 


CIRCUIT COURT CASE NUMBER 


ARRESTING AGENCY (TYPE OF ARREST) □ STATE □ COUNTY □ MUNICIPAL 


RECEIPT I 


CASH RECEIVED FROM 
NAME AND TITLE 


LICENSE ATTACHED: □ YES □ NO 


DPS RECEIVED LICENSE □ YES □ NO 


COURT ACTION AND DISPOSITION 
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FORM UTC-1 
REV 3/97 


1 ALABAMA, COUNTY OF 


ALABAMA UNIFORM TRAFFIC 
TICKET AND COMPLAINT 

I CO. I CITY I TICKFT 


The undersigned, being duly swm, deposes and says that he/she has probable cause to believe TYPE VEHICLE 
and does believe that the person herein named did, within the previous 12 months, commit the □ Commercial 
offense set forth contrary Month Day Year Time □ AM □ Haz-Mat Involved 

to law in that: on or about 1111 Acorox □ PM □ Other_ 

_ | 1 1 | | 1 |_• DMT □ Private 


Dover's License Number 


Sex Race 008 M 


Vehicle Description 


Y Social Secunty Number 
I Hair [ Vehicle Tag Number 


Drivers License □ Yes □ No 

_ in Rpssession _ 

State Year 

1 Owner of Vehtcte □ Dnver □ Employer □ Other 


Employer/Owner of Vehicle (Address) 


□ Did unlawfully operate a motor vehicle, other vehicle, or □ otherwise unlawfully use a public street, road, highway or other place, 

at or near_. within the □ city limits or □ police jurisdiction 

of_1_, or □ within_County, at or near the following location 

_ in violation of □ Section _ Code of Alabama 1975, 

□ or Rule/Regula&on number (or) □ Municipal Ordinance No-- duly adopted and n force at the time the offense 


□ or Rule/Regula&on number (or) □ Municipal Ordinance No._ 

was committed, (if applicable) □ adopting Section_ 

CHECK THE APPROPRIATE BLOCK 

1 □ Speeding_MPH_Speed Limit 

2 G Reckless Driving 

3 □ Driving Without First Obtaining a Driver's License 

DID DRIVE OR BE IN ACTUAL PHYSICAL CONTROL OF A VEHICLE WHILE 

4 □ There was .08% or More By Weight of Alcohol in His/Her Blood 

4 G Under the Influence of Alcohol 

5 □ Under the Influence of Controlled Substanoe 

71 □ Under the Combined Influence of Alcohol and Controlled Substance 

72 □ Under the Influence of any Substance which Impairs (he Mental or 

Physical Faculties 

6 □ Failure to Yield Right of Way 


_ Code 1975, more particularly described below: 


7 □ Driving While Revoked 

8 □ Driving While Suspended 
10 □ Running fled Light 

13 □ Improper Equipment (Specify) . 

14 □ Improper Passing 

28 □ Improper Tag (Speafy)_ 

29 □ Improper Turn 

42 □ Overweight Vehicle 
61 □ Child Restraint Violation 
77 □ Seat Belt Violation 


□ Other Violation (Specify) ______ 


FACTS RELATING TO THE OFFENSE: 
(Witnesses, etc) 


□ Companion Case (Traffic, Non-Traffic, Felony, Other) 
□ Accident Involved 


Complainant's Signature 


Officer ID. Agency ORI 


Verified and Acknowledged before me this date 
(Circle Title) JudgerMagistrate 


□ Municipal 

□ District Court 


COURT APPEARANCE INFORMATION 

I Phone ( ) 


Court Appearance Date Time „ Court Address 

M , D , Y QAM 

| GPM 

I Promise to appear in court at said time and ptaoe or otherwise comply with the provisrons of this complaint and 

instructions of the notice part of this ticket . 


| Defendant's Signature: 


□ Released on Own Recognizance □ Driver's License Posted in Lieu of Bond 


ABSTRACT OF COURT RECORD - DPS DATA INPUT 


INSTRUCTION 
TO OFFICER: 


PRESS FIRMLY. 

ASK IF MOTORISTS ADDRESS IS CORRECT ON DRIVER'S LICENSE 


TICKET S M 
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Court O.R.I. 

AL J 

ABSTRACT OF COURT RECORD (^\ 

YEAR NUMBER 

□ MUNICIPAL COURT 

OR 

□ DISTRICT COURT OF 

COUNTY 

TICKET AA 

NUMBER lv ' 



BOND SET $ 

WARRANT SERVED 

WARRANT RECALLED 

CASH ““ 
DEPOSITED S 

M D Y 

1 1 I 1 I 

M D Y 

1 1 1 1 1 


ATTORNEY FOR 
DEFENDANT 


CHECK IF Q Delendani irtarmed H to 


j vownun^ werved oouneei 


□ Defendant found indigent, count* appointed 


PLEA OF DEFENDANT (CHECK ONE) 

1 □ Guilty a» charged 

2 □ Guilty ol 

3 □ Not guilty 

ADJUDICATION (CHECK ONE) 

1 □ Guilty a* charged 

2 □ Notguty 

3 □ Guilty ol 


4 □ Not prated 5 Q Dimmed 


HEAD INJURY OUI 

S 





ORDERS OF THE COURT 


COURT COSTS $ TOTAL FINE AND COURT COSTS $ 


ADDITIONAL PENALTIES / FEES / COSTS 


CRIMINAL HISTORY DUI CRIME VICTIMS (DUt/RECKLESS DRIVING) MISDEMEANOR 

SI0.00 (MINMUM S25.00) S 


ATTORNEY RECOUPMENT 


PARTIAL PAYMENTS AUTHORIZED FOR 


□ SENTENCE SUSPENDED 
_DAYS _ 




M ( 

3 Y 

LOCATION 

DAYS_ 

_ RELEASED □ 

1 

1_1_ 



□ PROBATION 
_DAYS 


□ COMMUNITY SERVICE 
DAYS _ 


□ SUBSTANCE ABUSE 

□ COURT REFERRAL PROGRAM 

M 

EVALUATION 

COMPLETED 

1 



DISPOSITION DATE 
M I D 

I I I 


SIGNATURE OF JUDGE/MAGISTRATE 


APPEAL BONO 
S 


CIRCUIT COURT CASE NUMBER 


ARRESTING AGENCY (TYPE OF ARREST) □ STATE □ COUNTY □ MUNICIPAL 


CASH RECEIVED FROM 
NAME ANO TITLE 


LICENSE ATTACHED: □ YES □ NO DPS RECEIVED LICENSE □ YES □ NO 


RECEIPT » 

AMOUNT 


$ 


COURT ACTION AND DISPOSITION - DPS DATA INPUT 
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FORM UTC-t /•""N 

REV 3/97 f \ 

ALABAMA, COUNTY OF 


ALABAMA UNIFORM TRAFFIC 
TICKET AND COMPLAINT 


_ j || i I NUMBER IVI _ 

Th« undersigned, being duly sworn, deposes and says that he/she has probable cause to believe TYPE VEHICLE 
and does believe that the person herein named did. within the previous 12 months, commit the □ Commercial 


offense set forth contrary 
to law in that: on or about 

First Name 


Address 


City 

State [Driver's Lice 


Month Oay Year 


I j | 

Midde/Maiden 


Time O AM 
□ PM 


□ AM □ Haz-Mat Involved 

□ PM □ Other_ 

□ MT □ Private 


Driver's License Number 


Zip Code 
I Class of License 



vehicle Description Owner ol Vehicle □ Driver □ Employer □ Other 

Employer/Owner of Vehide (Address) 


□ Did unlawfully operate a motor vehicle, other vehicle, or □ otherwise unlawfully use a public street, road, highway or other plaoe. 

at or near_--.-- within the □ city limits or □ police junsdiction 

o{ -—----- or □ within_County, at or near the following location 


ot --—-____ or □ within_ 

---in violation of □ Section 

□ or Rule/Regulation number (or) □ Municipal Ordinance No._ 

was committed, (if applicable) □ adopting Section_ 

CHECK THE APPROPRIATE BLOCK 

1 □ Speeding_MPH_Speed limit 

2 □ Reckless Driving 

3 □ Driving Without First Obtaining a Driver's License 


_ Code of Alabama 1975, 

_ duly adopted and m force at the time the oflense 

_Code 1975. more particularly described below: 

UCR Code KM No. Street/Road Code 

7 □ Driving While Revoked 

8 □ Driving While Suspended 


DID DRIVE OR BE IN ACTUAL PHYSICAL CONTROL OF A VEHICLE WHILE: 10 □ Running Red U^it 


4 □ There was 08% or More By Weight of Alcohol in His/Her Blood 

4 □ Under the Influence of Alcohol 

5 □ Under the Influence of Controlled Substance 

71 □ Under the Combined Influence of Alcohol and Controlled Substance 

72 □ Under the Influence of any Substance which Impairs the Mental or 

Physical Faculties 

6 □ Failure to Yield Right of Way 


13 □ Improper Equipment (Specify) . 

14 □ Improper Passing 

28 □ Improper Tag (Specify)_ 

29 □ Improper Turn 

42 □ Overweight Vshicle 
61 □ Child Restraint Violation 
77 C Seal Belt Violation 


□ Other Violation (Specify)_ 


: FACTS RELATING TO THE OFFENSE: 
■ (Witnesses, etc) 


□ Companion Case (Traffic, Non-Traffic. Felony. Other) 
Q Accident Involved 


| Complainant's Signature 


t 'Verified and Acknowledged before me this date 
| (Circle Title) Judge/Magistrate 


j □ Municipal 

□ District Court 


[ Officer ID. I Agency ORI 
AL 


COURT APPEARANCE INFORMATION 

| Phone ( 


Court Appearance Date Time 
M , 0 | Y 


I Promise to appear in court at said time and place or otherwise comply with the provisions of this oomplamt and 
instructions ot the notice part of this ticket. 


| Defendant's Signature: 


□ Released on Own Recognizance □ Driver's Uoense Posted in Lieu of Bond 


POLICE RECORD 


INSTRUCTION PRESS FIRMLY. 

TO OFFICER: ASK IF MOTORISTS ADDRESS IS CORRECT ON DRIVER'S LICENSE 
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ALABAMA, COUNTY OF 


TICKET M 
NUMBER M 


The undersigned, being duly *#om, deposes and says that he/she has probable cause to betws TYPE VEHICL 
and does believe that the person herein named did, within the previous 12 months, commit the □ Commerce 
offense set forth contrary Month Day Year At Time □ AM O Haz-Mat I 

| to law in that: on or about III I Approx. □ PM □ Other — 


□ MT □ Private 


Last 


□ Haz-Mat Involved 

□ Other_ 



Social Secunty Number 


Vehicle Descnption 


Owner of VeNde □ Driver □ Employer □ Other 


E m pi oye r/O wner o f W hid e {Add re ss) 


C Did unlawfully operate a motor vehicle, other vehicle, or □ otherwise unlawfully use a pubhc street, road, highway or other place, 

at or near_, within the Q city limits or □ police junsdiction 

ol_, or □ within_County, at or near the following location 

_ in violation of □ Section _ Code of Alabema 1975, 


_ in violation of □ Section _ 

□ or Rule/Regutation number (or) Q Muntapei Ordinance No._ 

was committed, (if applicable) □ adopting Section_ 

CHECK THE APPROPRIATE BLOCK 

1 □ Speedng_MPH_Speed Limit 

2 □ Reckless Driving 

3 □ Dnvmg Without First Obtaining a Driver's Uoense 

DIO DRIVE OR BE IN ACTUAL PHYSICAL CONTROL OF A VEHICLE WHILE 

4 □ There was .08% or More By Wer^it of Alcohol in His/Her Blood 

4 □ Under the Influence of Alcohol 

5 □ Under the Influence of Controlled Substance 

71 □ Under Ihe Combined Influence of AJoohol and Controlled Substance 

72 □ Under the Influence of any Substance which Impairs the Mental or 

Physical Faculties 

6 □ Failure to Yield Right of Way 


duty adopted and in force at the time Vie offense 
_Code 1975, more particularly described below: 


7 □ Driving While Rooked 

8 □ Driving White Suspended 
10 □ Running Red Light 

13 □ Improper Equipment (Speafy) _ 

14 □ Improper Passing 

28 □ Improper Tag (Speafy)_ 

29 □ Improper Turn 

42 □ Overweight Vehicle 
61 □ Child Restraint Violation 

77 □ Seat Belt Violation 


□ Other Violation (Speafy)_ 


FACTS RELATING TO THE OFFENSE: 
(Witnesses, etc) 


□ Companion Case (Traffic, Non-Traffic, Felony, Other) 
□ Accident Involved 


I Officer 10. Agency OR! 


□ Municipal 

□ Distnct Court 


COURT APPEARANCE INFORMATION 


Court Appearance Date Time Court Address 

M , D , Y °AM 

j 1 1 • OPM _ 

I Promise to appear to oourt at said lima and piaca or otherwise comply with the provisions of this complaint and 
instructions of the notrce part of this ticket 


Defendant's Signature 


□ Released on Own Recognizance □ Driver's License Posted in Lieu of Bond 


DEFENDANT’S COPY 


INSTRUCTION 
TO OFFICER: 


PRESS FIRMLY. 

ASK IF MOTORISTS ADDRESS IS CORRECT ON DRIVER’S LICENSE 


TICKET S M 
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^ ' NOTICE * ' 

INSTRUCTIONS TO THE DEFENDANT 

1. You must appear in court on the court appearance date shown on the front of this ticket except as provided below. 

2. If you have not settled this case prior to the appearance date and you do not appear in court on that date, a warrant will 
be issued tor your arrest and the Department of Public Safety will be notified to suspend your driver's license. 

3. You do not have to appear in court for the following offenses unless you have been convicted of, or plead guilty to, two or 
more traffic violations during the preceding 12 months (parking tickets excluded): 

Speeding IMPROPER: Backing No helmet (motorcycle rider) 

Driving on wrong side of road Brakes Running red light 

Failure to dim headlights Lights Running stop sign 

Failure to stop at railroad crossing Muffler Stopping on highway 

Failure to use a child restraint Passing Violating drivers license restriction 

Failure to wear safety belts Signal or endorsement 

Failure to yield right of way Tag Improper or no rearview mirror 

Following too closely Tires 

Turn 

Other minor traffic offenaee may be added to this Hat which wiH allow you to plead guilty before a magistrate. You 
may contact the court shown on the rwerse side of the ticket to determine if the offense with which you are charged is 
included. If you are charged with one of the ehofferees haws r.ci Ui^r. wnMiw oi two or more traffic violations 
aurmg tne preceding 12 months, you may enter a plea of guilty either in person or by mail to the court clerk or magistrate 
not later than 24 hours before the court date shown on the ticket. To do so, you must sign the “Plea of Guilty/Waiver of 
Rights" set forth below and present this copy of the ticket and pay all fines and court costs. 

4. You must contact the court for the amount of the fine and court costs. 

5. Penalty pomts are assessed upon conviction under the provisions of Alabama statutes and the Alabama Department of 
Public Safety’s Point System and may result in the suspension or revocation of your driver's license by the Department 
of Public Safety. 

PAYMENT MUST BE BY CERTIFIED CHECK OR MONEY ORDER IF MADE BY MAIL 


PLEA OF GUILTY/WAIVER OF RIGHTS 

YOU ARE HEREBY ADVISED OF YOUR RIGHTS AS A DEFENDANT IN THIS TRAFFIC CASE 
(Pimm R—d CsnfuMy) 

I, the undersigned, do hereby enter my appearance on the offense charged within this complaint. I understand that 
I have certain constitutional rights which I will waive it I plead guilty, namely: the right to a trial before this court; the right to 
an attorney of my choice, or if I cannot afford one, one appointed by the court the right at trial to subpoena witnesses on 
my behalf, to confront and cross-examine witnesses against me and to argue and make objections; and the right to testify 
in my own behalf. I also understand that I cannot be forced to testify against myself and that I am presumed innocent and 
that this presumption can be overcome only if the prosecution convinces the judge or jury of my guilt beyond a reasonable 
doubt 

I understand my constitutional nghts set out above and the punishment that will be imposed if I elect to plead guilty 
before a magistrate. I also understand that my plea of guilty will have the same force and effect as a lodgement of convic¬ 
tion by the court and that a record of this conviction will be sent to the driver license division of the Alabama Department 
of Public Safety (or of the state where I received my license to drive). This may result in the suspension or revocation of my 
dryer’s license and may adversely affect my ability to maintain or secure automobile insurance. I further understand that 
this conviction may result in enhanced penalties on subsequent convictions. I understand my nghts and the matters set out 
above and hereby voluntary and knowingly waive such nghts by pleading guilty as evidenced by my signature below. I fur¬ 
ther state under penalty of law (Section 13A-10-109, Coda of Alabama 1975), that I have not been oonvicted of two or more 
traffic violations during the preceding twelve months. 


Defendant’s Signature 


efendant's Name (print or type) 


6. For Minor Equipment Violations: Local municipal ordinances may allow you to have the equipment repaired with 72 
hours, excluding Sundays and legal holidays, ana present your ticket to any law enforcement officer within the jurisdiction 
of the offense charged. This officer after inspection of your vehicle may, by signing below, recommend that the charge be 
dismissed. You must then deliver or forward the ticket to the court dene at the address on the front of this ticket. 


dress on the front of this ticket. 


DEFECTIVE EQUIPMENT REPAIRED (OFFICER’S RECOMMENDATION TO DISMISS CHARGE) 


Equipment Inspected Inspecting Officer* Name. PRINTED AND SIGNED: 


Agenvcy OR! Number 



Time: 

Officer ID 

□ AM 

□ PM 













ALABAMA UNIFORM TRAFFIC TICKET AND COMPLAINT 


INSTRUCTIONS TO OFFICERS 

PRINT EVERYTHING BUT SIGNATURES. 

USE A MEDIUM BALL POINT PEN AND PRESS FIRMLY. 

PRINTING ON TICKET MUST BE LEGIBLE ON ALL COPIES. 

(CHECK VIOLATOR'S COPY BEFORE ISSUING). 

1. This Uniform Traffic Ticket and Complaint (UTC) MAY NOT be used to charge 
municipal parking offenses. Rule 19(B) ARJA. 

2. Use a separate UTC for each violation. 

3. Complete and sign the UTC, have the motorist sign the promise to appear in 
court, and give him/her the defendant’s copy. 

4. Advise the motorist to follow the instructions on the back of the UTC. Inform 
him/her of the consequences of failing to appear in court. 

5. All copies of a voided ticket must be returned to the focal issuing office. 

6. This ticket, including the statement of charges, is valid until specifically 
recalled pursuant to Rule 19(D) ARJA. 

7. A commercial motor vehicle is a motor vehicle designed or used to transport 
passengers or property and: (a.) having gross weight of 26,001 lbs or more; or 
(b.) designed to transport 16 or more passengers; or (c.) transporting haz¬ 
ardous material pursuant to Title 32-6-49.3. 


STATE CODES 


AL 

Alabama 

LA 

Louisiana 

OR 

Oregon 

AK 

Alaska 

ME 

Maine 

PA 

Pennsylvania 

AZ 

Arizona 

MO 

Maryland 

Rl 

Rhode Island 

AR 

Arkansas 

MA 

Massachusetts 

SC 

South Carolina 

CA 

California 

Ml 

Michigan 

SD 

South Dakota 

CO 

Colorado 

MN 

Minnesota 

TN 

Tennessee 

CT 

Connecticut 

MS 

Mississippi 

TX 

Texas 

DE 

Delaware 

MO 

Missouri 

UT 

Utah 

DC 

District of 

MT 

Montana 

VT 

Vermont 


Columbia 

NE 

Nebraska 

VA 

Virginia 

FL 

Florida 

NV 

Nevada 

WA 

Washington 

GA 

Georgia 

NH 

New Hampshire 

WV 

West Virginia 

HI 

Hawaii 

NJ 

New Jersey 

W1 

Wisconsin 

10 

Idaho 

NM 

New Mexico 

WY 

Wyoming 

IL 

Illinois 

NY 

New York 

AS 

American Samoa 

IN 

Indiana 

NC 

North Carolina 

CZ 

Panama Canal Zone 

IA 

Iowa 

ND 

North Dakota 

GU 

Guam 

KS 

Kansas 

OH 

Ohio 

PR 

Puerto Rico 

KY 

Kentucky 

OK 

Oklahoma 

VI 

Virgin Islands 


A Certified copy of the Uniform Traffic Citation and Complaint Form (UTC-1) may be 
used in lieu of the Uniform Crime Report (UCR) for reporting to the ACJIC tor DUI cases 
ONLY. The UCR Code for reporting DUI/Liquor arrests is 54Q4 for DUI/Drugs is 5403 . 
This code should be included in the space provided on all DUI tickets. 


ALABAMA UNIFORM TRAFFIC TICKET & COMPLAINT 



Ending Ticket 


> M 


Date Issued_ 

Issuing Officer_ 

Received By;_ 

Nam* ID No: 


AGENCY COPY 
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PLEA Of GUILTY/WAIVER Of RIGHTS 
(Ptea Entered Before Magistrate 
Scheduled Traffic Offenses) 

□ In the District Court of_ 

CH In the Municipal Court of 
THE STATE OF ALABAMA 
or 

CITY/TOWN OF:_ 


NOTICE TO THE ABOVE NAMED DEFENDANT ; 

Stete law prohibits magistrates from receiving pleas of guilty from anyone convicted of two or 
more traffic offenses in the preceding 12 months. If you here been convicted ef fir# er mere traffic offenses 
witkim the preceding 12 imomtks, de met a igm this pirn ef guitty. A false metement will subject pom to 
penmities prescribed by lew. 

You are charged with the offense of_ In accordance 

with the Rules of Judicial Administration, you may elect to plead guilty to this offense before a magistrate 
and pay a fine of S _plus court costs of S _, for a total of $_. 


PLEA OF GUILTY - WAIVER OF RIGHTS 

YOU ASK HCUBY ADVISED OF YOUS RIGHTS AS A DEFENDANT IN THIS TRAFFIC CASE. 

Please Read Carefully 

I, the undersigned, do hereby enter my appearance on the offense charged within this com¬ 
plaint. I understand that I have certain constitutional rights which I will waive if I plead guilty, namely: 
the right to a trial before this court; the nght to an attorney of my choice, or if I cannot afford one, one 
appointed by the court (however, I understand that 1 may be ordered to make reimbursement at a later 
date); the right at trial to subpoena witnesses on my behalf, to confront and cross-examine witnesses 
against me and to argue and make objections, and the right to testify in my own behalf. I also understand 
that I cannot be forced to testify against myself and that I am presumed innocent and that this presumption 
can be overcome only if the prosecution convinces the judge or jury of my guilt beyond a reasonable 
doubt. 

I understand my constitutional rights set out above and the punishment that will be imposed if 
I elect to plead guilty before a magistrate. 1 also understand that my plea of guilty will have the same force 
and effect as a judgZuSU of oouvibiiua by ihe court and that a record of this conviction will be sent to the 
driver license division of the Alabama Department of Public Safety (or of the state where l received my 
license to drive). This may result in the suspension or revocation of my driver's license and may adversely 
affect my ability to maintain or secure automobile insurance. I further understand that this conviction may 
result in enhanced penalties on subsequent convictions. I understand my rights and the matters set out 
above and hereby voluntarily and knowingly waive such rights by pleading guilty as evidenced by my 
signature below. I further state under penalty of law (Section 13A-I0-109. Code of Alabama 1975), that 1 
have not been convicted of two or more traffic violations during the preceding twelve months. 


Defendant's Signature Date 

Defendant’s Name (Print or Type) 


County, AL 



Case Number 

UTC Number 


State of Alabama 
Unified Judicial System 

Form UTC-7 Rev. 3/97 













1593 


CODE 

CHARGE 

STATUTE 

01 

Speeding 



- Posted 

32-5A-171 


- Reasonable/Prudent 

32-5A-170 

02 

Reckless Driving 

32-5A-190 

03 

Driving W/O License 

32-6-18 

04 

DUI 



- BAC 

32-5A-191 (a)(1) 


- Under the influence 

32-5A-101 (a)(2) 

05 

- Controlled Substances 

32-5A-191 (a)(3) 

71 

* Combined Alcohol & 


controlled Substances 

32-5A-191 (a)(4) 

72 

- Any Substance 

32-5A-191 (a)(5) 

— 

- Under 21, BAC .02-.08 

32-5A-191(b) 

06 

Failing to Yield R.O.W. 



* Intersection 

32-5A-110 


- Left turn 

32-5A-111 


- Stop or Yield Intersection 

32-5A-112 


- Private or Other Roadway 

32-5A-114 


- Emergency Vehicle 

32-5A-115 


- Construction 

Driving While License 

32-5 A-116 

07 

- Revoked 

32-6-19 

08 

- Suspended 

32-6-19 

09 

* Canceled 

32-6-19 

10 

Running Red Light 

32-5A-31 

11 

Driving on Wrong Side of Road 

32-5A-80 

12 

Running Stop Sign 

32-5A-31 

13 

Improper 



- Muffler 

32-5-216 


- Lights 

32-5-240 


- Tires 

32-5-210 


* Mirror 

32-5-214 


- Brakes 

32-5-212 

14 

Improper Passing 



- Opposite Direction 

32-5A-81 


* Same Direction (left) 

32-5A-82 


- Same Direction (right) 

32-5A-83 


- No Passing 

32-5A-86 

28 

Improper Tag - Classification 

32-6-52 


Wrongful Use of Specialized Tag 

32-6-131 


Wrongful Use of Personalized Tag 

32-6-155 

29 

Improper Turn 



- Left 

32-5 A-111 


- Intersection 

32-5A-130 


- Curve or Crest of Grade 

32-5A-131 


- Turning Movement 

32-5A-133 

42 

Overweight Vehicle 

32-9-20 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
April 29, 1997 

ORDER 

WHEREAS, the Standing Committee on Alabama Rules of Judicial 
Administration has recommended an amendment to the “Schedule of 
Fines for Traffic Infractions” appearing as part of Rule 20(A), Alabama 
Rules of Judicial Administration; has recommended an amendment to 
Rule 20(D), Alabama Rules of Judicial Administration; and has recom¬ 
mended that a comment be added to Rule 20; and 

WHEREAS, the Court has considered the proposed amend¬ 
ments and the comment and deems it appropriate to approve them; 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

(1) that Rule 20(A), Alabama Rules of Judicial Administration, 
is amended to read in accordance with Appendix A to this order; 

(2) that Rule 20(D), Alabama Rules of Judicial Administration, 
is amended to read in accordance with Appendix B to this order; and 

(3) that a comment is added to Rule 20, Alabama Rules of Judicial 
Administration, to read in accordance with Appendix C to this order. 

IT IS FURTHER ORDERED that these amendments and the 
adoption of the comment shall be effective August 1, 1997. 

Hooper, C. J., and Maddox, Almon, Shores, Houston, Kennedy, 
Cook, Butts, and See, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of Alabama, 
do hereby certify that the foregoing is a full, true and correct copy of 
the instrument(s) herewith set out as same appear(s) of record in said 
Court. 

Witness my hand this 13th day of May, 1997. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 

APPENDIX A (Amendment to Rule 20(A), Ala.R.Jud.Admin.) 

(A) Schedule of Fines for Traffic Infractions. If a defen¬ 
dant in a district or municipal court case elects to plead guilty 
before a magistrate to one of the traffic offenses listed in the 
schedule below, the fine established in this schedule shall apply: 

OFFENSES FINES 

Driving on wrong side of road $30.00 

Failure to dim headlights 10.00 
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Failure to stop at railroad crossing 10.00 

Failure to use child restraint 10.00 

Failure to wear safety belt 10.00 

Failure to yield right-of-way 20.00 

Following too closely 20.00 

Improper backing 20.00 

Improper brakes 20.00 

Improper lights 20.00 

Improper muffler 10.00 

Improper or no rearview mirror 20.00 

Improper passing 20.00 

Improper signal 10.00 

Improper tag 25.00 

Improper tires 20.00 

Improper turn 20.00 

Improper window tinting 20.00 

No helmet (motorcycle rider) 10.00 

Operating a motor vehicle without a driver’s license 25.00 
Running red light 20.00 

Running stop sign 20.00 

Speeding: 

Less than 25 MPH over posted speed limit: 20.00 

25 MPH or more over posted speed limit: 40.00 

Stopping on highway 30.00 

Violating driver’s license restriction or endorsement 10.00 

APPENDIX B (Amendment to Rule 20(D), Ala.R.Jud.Admin.) 

®) Limitations. (1) No schedule of fines established for use 
by magistrates pursuant to sections (B) and (C) shall include any 
of the following traffic offenses: 

(a) Operating or being in actual physical control of any 
vehicle while intoxicated or under the influence of drugs; 

(b) Reckless driving; 
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(c) Felony offenses; 

(d) Operating a motor vehicle while the driver’s license is 
suspended, revoked, or cancelled; 

(e) Fleeing or attempting to elude a police officer; 

(f) Racing on the highway; and 

(g) Operating or driving a commercial vehicle after the 
vehicle or driver has been placed “out of service” by a law 
enforcement officer. 


(2) Notwithstanding that the particular misdemeanor or viola¬ 
tion with which the defendant is charged is listed on a schedule 
adupled pursuant lu tins rule, Inal scneuuie snail nave no applica¬ 
tion to the defendant’s case if the offense charged resulted in per¬ 
sonal injury or property damage. 


APPENDIX C (Adding Comment to Rule 20, Ala JLJudAdmin.) 

Comment to Rule 20 as Amended Effective August 1, 1997. 

The amendment to Rule 20(D) (1) removes the offense of “oper¬ 
ating a motor vehicle without a driver’s license” from the list of 
offenses that require a mandatory court appearance; the amend¬ 
ment to Rule 20(A) adds that offense to the list of offenses that do 
not require a court appearance and as to which a magistrate may 
accept a plea of guilty and payment of the fines and costs by mail. 
The amendment to Rule 20(A) also adds to the list of offenses stated 
there the offense of “improper window tinting.” See § 32-5C-1 et 
seq., Ala. Code 1975. The amendment to Rule 20(D) also restruc¬ 
tures section (D) into a more logical arrangement; specifically, it 
makes the introductory sentence a part of subsection (D) (1). 


THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
April 29, 1997 

ORDER 

WHEREAS, the Board of Commissioners of the Alabama State 
Bar has recommended an amendment to Rule 15(b), Alabama 
Rules of Disciplinary Procedure; and 

WHEREAS, the Court has considered the Board’s proposed 
amendment; 

IT IS THEREFORE ORDERED that Rule 15(b), Alabama 
Rules of Disciplinary Procedure, be amended to read as follows: 
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“(b) Official Duty Immunity. Members of the following 
shall be immune from suit for any conduct in the course of 
their official duties: 

“(1) the Executive Committee of the Alabama State Bar; 
“(2) the Disciplinary Commission; 

“(3) the Disciplinary Board; 

“(4) the General Counsel and the staff of the Office of the 
General Counsel; 

“(5) local grievance committees and any executive commit¬ 
tee or member of a local bar association while serving as a part 
of the local grievance process; and 

“(6) a Bar Commissioner while participating in the 
grievance procedure. 

“In addition, any financial institution reporting an over¬ 
draft of a lawyer's trust account pursuant to the provisions of 
Rule 1.15(e) of the Alabama Rules of Professional Conduct 
shall be immune from suit for any conduct in the course of its 
official duties in complying with Rule 1.15.” 

IT IS FURTHER ORDERED that this amendment be effective 
August 1, 1997. 

Hooper, C. J., and Maddox, Almon, Shores, Houston, Kennedy, 
Cook, Butts, and See, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 13th day of May, 1997. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 


THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
May 6, 1997 

ORDER 

IT IS HEREBY ORDERED that Rule 28(a), Alabama Rules of 
Disciplinary Procedure, be, and it hereby is, amended to read as follows: 

“(a) Prohibition of Practice. A lawyer who has been disbarred 
by consent or after hearing, or who has been suspended for more 
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than ninety (90) days, or who has been placed on disability inac¬ 
tive status pursuant to Rule 27 of these Rules, or who has volun¬ 
tarily surrendered his or her license, shall not resume the practice 
of law until reinstated by order of the Disciplinary Board.” 

IT IS FURTHER ORDERED that this amendment be effective 
August 1, 1997. 

Hooper, C. J., and Maddox, Almon, Shores, Houston, Kennedy, 
Cook, Butts, and See, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 13th day of May, 1997. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 

THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
April 29, 1997 

ORDER 

WHEREAS, the Board of Bar Commissioners of the Alabama 
State Bar has recommended to this Court that Rule 1.15 of the 
Alabama Rules of Professional Conduct be amended; and 

WHEREAS, the Court has considered the recommended 
amendment and deems that amendment appropriate; 

IT IS, THEREFORE, ORDERED that Rule 1.15, Alabama 
Rules of Professional Conduct, be amended to read in accordance 
wiLii uie appendix attached hereto. 

IT IS FURTHER ORDERED that this amendment shall be 
effective August 1, 1997. 

Hooper, C. J., and Maddox, Almon, Shores, Houston, Kennedy, 
Cook, Butts, and See, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 13th day of May, 1997. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 
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APPENDIX 

Rule 1.15 SAFEKEEPING PROPERTY 

(a) A lawyer shall hold the property of clients or third persons 
that is in the lawyer’s possession in connection with a representa¬ 
tion separate from the lawyer’s own property. Funds shall be kept in 
a separate account maintained in the state where the lawyer’s office 
is situated, or elsewhere with the consent of the client or third per¬ 
son. No personal funds of a lawyer shall ever be deposited in such a 
trust account, except (1) unearned attorney fees that are being held 
until earned, and (2) funds sufficient to cover maintenance fees, 
such as service charges, on the account. Interest, if any, on funds, 
less fees charged to the account, other than overdraft and returned 
item charges, shall belong to the client or third person, except as 
provided in Rule 1.15(g), and the lawyer shall have no right or claim 
to the interest. Other property shall be identified as such and appro¬ 
priately safeguarded. Complete records of such account funds and 
other property shall be kept by the lawyer and shall be preserved for 
six (6) years after termination of the representation. 

A lawyer shall designate all such trust accounts, whether gen¬ 
eral or specific, as well as deposit slips and all checks drawn 
thereon, as either an “Attorney Trust Account,” an “Attorney 
Escrow Account,” or an “Attorney Fiduciary Account.” A lawyer 
shall designate all business accounts, as well as other deposit slips 
and all checks drawn thereon, as a “Business Account,” a 
“Professional Account,” an “Office Account,” a “General Account,” a 
Payroll Account,” or a “Regular Account.” However, nothing in 
this Rule shall prohibit a lawyer from using any additional 
description or designation for a specific business or trust account, 
including, for example, fiduciary accounts maintained by the 
lawyer as executor, guardian, trustee, receiver, or agent or in any 
other fiduciary capacity. 

(b) Upon receiving funds or other property in which a client or 
third person has an interest from a source other than the client or 
the third person, a lawyer shall promptly notify the client or third 
person. Except as stated in this Rule or otherwise permitted by 
law or by agreement with the client, a lawyer shall promptly 
deliver to the client or third person any funds or other property 
that the client or third person is entitled to receive and, upon 
request by the client or third person, shall promptly render a full 
accounting regarding that property. 

(c) When in the course of representation a lawyer is in posses¬ 
sion of property in which both the lawyer and another person 
claim interests, the property shall be kept separate by the lawyer 
until there is an accounting and a severance of their interests. If a 
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dispute arises concerning their respective interests, the portion in 
dispute shall be kept separate by the lawyer until the dispute is 
resolved. 

(d) A lawyer shall not make disbursements of a client’s funds 
from separate accounts containing the funds of more than one 
client unless the client’s funds are collected funds; provided, how¬ 
ever, that if a lawyer has a reasonable and prudent belief that a 
deposit of an instrument payable at or through a bank represent¬ 
ing the client’s funds will be collected promptly, then the lawyer 
may, at the lawyer’s own risk, disburse uncollected client’s funds. 
If collection does not occur, then the lawyer shall, as soon as prac¬ 
tical, but in no event more than five (5) working days after notice 
of noncoiiection, replace the funds in the separate account. 

(e) A lawyer shall request that the financial institution where 
the lawyer maintains a trust account file a report to the Office of 
General Counsel of the Alabama State Bar in every instance 
where a properly payable item or order to pay is presented against 
a lawyer’s trust account with insufficient funds to pay the item or 
order when presented and either (1) the item or payment order is 
returned because there are insufficent funds in the account to pay 
the item or order or, (2) if the request is honored by the financial 
institution, any overdraft created thereby is not paid within three 
(3) business days of the date the financial institution sends notifi¬ 
cation of the overdraft to the lawyer. The report of the financial 
institution shall contain the same information, or a copy of that 
information, forwarded to the lawyer who presented the item or 
order. 

A lawyer shall enter into an agreement with the financial 
institution that holds the lawyer’s trust account pursuant to which 
the financial institution agrees to file the report required by this 
Rule. Every lawyer shall have the duty to assure that his or her 
trust accounts maintained with a financial institution in Alabama 
are pursuant to such an agreement. This duty belongs to the 
lawyer and not to the financial institution. The filing of a report 
with the Office of General Counsel pursuant to this paragraph 
shall constitute a proper basis for an investigation by the Office of 
General Counsel of the lawyer who is the subject of the report, 
pursuant to the Alabama Rules of Disciplinary Procedure. Nothing 
in this Rule shall preclude a financial institution from charging a 
lawyer or a law firm a fee for producing the report and maintain¬ 
ing the records required by this Rule. Every lawyer and law firm 
maintaining a trust account in Alabama shall hereby be conclu¬ 
sively deemed to have consented to the reporting and production 
requirements mandated by this Rule and shall hold harmless the 
financial institution for its compliance with the aforesaid reporting 
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and production requirements. Neither the agreement with the 
financial institution nor the reporting or production of records by a 
financial institution made pursuant to this Rule shall be deemed 
to create in the financial institution a duty to exercise a standard 
of care or a contract with third parties that may sustain a loss as a 
result of a lawyer’s overdrawing a trust account. 

A lawyer shall not fail to produce any of the records required 
to be maintained by these Rules at the request of the Office of 
General Counsel, the Disciplinary Commission, or the Disciplinary 
Board. This obligation shall be in addition to, and not in lieu of, 
any other requirements of the Rules of Professional Conduct or 
Rules of Disciplinary Procedure for the production of documents 
and evidence. 

(f) A lawyer, except a lawyer not engaged in active practice 
pursuant to Alabama Code 1975 § 34-3-17 and -18, shall maintain 
a separate account to hold funds of a client. If a lawyer does not 
hold funds for a client, then he or she shall give written notice to 
the Secretary of the Alabama State Bar that the lawyer will not 
maintain such an account. A lawyer must so advise the Secretary 
of the Alabama State Bar within six (6) months of admission to 
practice or of a return to active practice. A lawyer who has previ¬ 
ously given the notice required by this paragraph shall revoke that 
notice immediately upon establishing a separate account to hold 
the funds of a client by giving written notice of revocation to the 
Secretary of the Alabama State Bar. 

{g) Unless a lawyer shall have given the notice specified in 
Rule 1.15(h), a lawyer shall hold the funds of a client or of a third 
person that are nominal in amount or that the lawyer expects to 
be held for a short period in one or more interest-bearing deposit 
accounts maintained at a bank, savings bank, savings and loan 
association, or credit union, whose deposits are insured by an 
agency of the federal government. A lawyer shall use the account 
only for the purpose of holding funds of clients or third persons 
that are nominal in amount or that the lawyer expects to be held 
in the account for a short period. The account shall be maintained 
under a written agreement with the depository that provides, 
among other things, that the depository (1) will not permit the 
lawyer to receive any interest, (2) will remit interest, less fees 
charged to the account (other than overdraft and returned item 
charges), at least quarterly to the Alabama Law Foundation or the 
Alabama Civil Justice Foundation, as the lawyer shall designate, 
(3) will transmit with each remittance a statement reflecting the 
name in which the account is maintained and the amount of inter¬ 
est remitted, with a copy to the lawyer, and (4) will provide infor¬ 
mation to the Alabama Law Foundation or the Alabama Civil 
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Justice Foundation, as appropriate, as to the rate or rates of inter¬ 
est on the account. 


(h) A lawyer, or a law firm on behalf of its lawyers as disclosed 
in the notice, may give written notice to the Secretary of the 
Alabama State Bar that the lawyer does not intend to maintain 


the interest-bearing account otherwise required by Rule 1.15(g). 
This notice must be given within six (6) months of the lawyer’s 
admission to practice or return to active practice, and may later be 
given only during the period between April 1 and June 1 of each 
year, to be effective as of June 1. The notice shall remain in effect 
until revoked or changed by the lawyer, or by a law firm on behalf 
of its lawyers. Notice given by a lawyer or law firm in compliance 
with prior DR 9-102(D) (3) to the Executive Director of the 
Alabama State Bar that the lawyei oi iiiiii opueu. iiOu to m.din- 
tain the interest-bearing account required by DR 9-102 (D) (2) 
shall remain effective without annual repetition. 


(i) All interest transmitted to and received by the 
Alabama Law Foundation pursuant to Rule 1.15(g) shall be 
distributed by it for one or more of the following purposes: 


(1) to provide legal aid to the poor; 


(2) to provide law student loans; 

(3) to provide for the administration of justice; 

(4) to provide law-related educational programs to the public; 

(5) to help maintain public law libraries; 

(6) to help maintain a client security fund; 

(7) to help maintain an inquiry tribunal; and 

(8) for such other programs for the benefit of the public as 
the Supreme Court of the State of Alabama specifically 
approves from time to time. 

(j) All interest transmitted to and received by the 
Alabama Civil Justice Foundation pursuant to Rule 1.15(g) 
shall be distributed by it for one or more of the following 
purposes: 

(1) To provide financial assistance to organizations or 
groups providing aid or assistance to: 

(a) underprivileged children; 

(b) traumatically injured children or adults; 


(c) the needy; 

(d) handicapped children or adults; or 

(e) drug and alcohol rehabilitation programs. 
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(2) To be used in such other programs for the benefit of 
the public as the Supreme Court of the State of Alabama 
specifically approves from time to time. 

(k) A lawyer shall not fail to produce, at the request of the 
Office of General Counsel, the Disciplinary Commission or the 
Disciplinary Board, any of the records required to be main¬ 
tained by these Rules. This obligation shall be in addition to, 
and not in lieu of, any other requirements of the Rules of 
Professional Conduct or Rules of Disciplinary Procedure for 
the production of documents and evidence. 

COMMENT TO RULE 1.15 AS 
AMENDED EFFECTIVE JULY 1, 1997. 

In addition to making stylistic changes, the amendment added 
the second paragraph in section (a) and added section (e) and sec¬ 
tion (k). It also added a sentence to the first paragraph of section 
(a) to set out the conditions under which a lawyer can deposit per¬ 
sonal funds into a trust account. 


THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
IN THE SUPREME COURT OF ALABAMA 
May 6, 1996 

ORDER 

IT IS ORDERED that paragraph (d) of Standard 7 of the Alabama 
Code of Ethics for Mediators be amended to read as follows: 

“(d) Personal or Professional Opinion. A mediator may 
discuss possible outcomes of a case, but a mediator may not offer 
a personal or professional opinion regarding the likelihood of any 
specific outcome except in the presence of the attorney for the 
party to whom the opinion is given.” 

IT IS FURTHER ORDERED that this amendment be effective 
immediately. 

Hooper, C. J., and Maddox, Almon, Shores, Houston, Kennedy, 
Ingram, Cook, and Butts, JJ., concur. 

I, Robert G. Esdale, as Clerk of the Supreme Court of 
Alabama, do hereby certify that the foregoing is a full, true and 
correct copy of the instrument(s) herewith set out as same 
appear(s) of record in said Court. 

Witness my hand this 12th day of June, 1996. 

ROBERT G. ESDALE, 

Clerk, Supreme Court of Alabama 
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1980 Commissioners Standard Ordinary Mortality Table 
Basic Value 6.00% 

Age Near Birthday 
Female 
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Description of meaning of code* on CSO Table 

lx = Number living 
dx * Deaths each year 
lOOOqx - Death rate per 1,000 
lx = Expectation of life 
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1980 Commissioners Standard Ordinary Mortality Table 
Basic Value 6.00% 

Age Near Birthday 
Male 




































































































































































Annuity Certain Table 

Annuity Table showing the current present cash value of an annuity certain of one hundred dollars per month, 
month by month from two to four hundred eighty months at 2%, 2 X A%, 3%, 3V4%, 4%, 4 l A%, 5%, 5Vt%, and 6%. 

As provided in Act No. 456, Approved August 31, 1953. 


ACC 2.IX i.ll 4.M «.U *.3* 3.OX 3.3X 4.U AUt 

X OX lMU.Mk.Wr lMII.Kt.Wt INtL Vk 8I iNILKtbl IMILKLIil IMUKkbl 1NUKLWI INUKtUT lMIC*tW1 X 


0 .llkll AAA.2*211* 1*1.592002 3*4.9**029 310.309881 2/0.89*330 25*.*07922' 232.851588 2l*.*372*0 198.*29**5 « 

1 .901*7 **3.18*029 390.87*15* 3**. *30 7*5 JIM.2*3)1/ 280.024*00 23*. *21211 233.1*4/93 21*.813809 199.0120/2 \ 

2 ,000V* **2.*390** 389.90/37* 3*5.230549 309.241309 27V.2**2*7 25*.095783 232.733047 21*.508587 198.781377 2 

3 .000*8 *3V. 598*73 384.834194 3A3.73U2J2 308.137*95 2/8.**1138 233.*93997 232.3032A* 21*. 1*4330 1*8.3202*9 J 

* .000*3 *3*.*V37V2 38*.7*73*3 3*2.1**121 307.0012** 2/7.*1703* 232.8*1*22 231.823*88 213.80310* 1*8.2*1171 « 

3 .0U9VQ *33.71**22 382.3/2*01 3*0.593/9* 303.81*33* 2/*.729938 232.1*301* 231.3172** 213.*127** 1*7.*38833 3 

* .0008* *30.*3173/ 300.321*30 338.*28*3* 30*.3***31 273.7*21*3 231.*80*83 730.779770 212.*8*383 1*7.*07*83 * 

7 .90080 *27.30/178 J77.***7*A 33/.1**23* 303.2*7*9* 27*.80*9*3 230.72***0 239.107000 212.33*022 1*7.2*082* 7 

8 .000 7 * *2*.27113* 373.38*083 333.38*833 301.*003*3 273.7*0331 2**.*!**I* 22*.33*3*7 212.03**23 1**.833**1 0 

* .0907* *20.*30*** -.73. »0**31 333.31*17* 300.* 71**8 277.**2377 2**. 0*4 7*3 228.8*030* 211.30*3*8 1**.*30**4 * 

10 .00073 *17.33273* 370.3*7*27 331.37*03* 2*8.98*78* 271.3138*2 2*8.14**83 228.182*33 210.9*32*3 193.9733*3 10 

11 .00077 *1*.080083 3*7.921211 329.3708*2 297.****33 270.3137*2 2*7.22**23 227.*371** 210.3*7299 193.*90*10 11 

12 .00083 *10.3320*4 3*3.2*2212 327.31**13 2*5.83*338 24V.U7V81* 2*4.23*311 22*.4*27*9 20*.72**2* 1**.*8**1* 12 

13 .000*9 *0*.*83*98 3*2.323588 325.AJ128* 29*.2*1*23 2*7.815330 2*3.258*89 223.8*7370 209.08*375. 19*.*43*33 13 

1* .00113 *03.398182 359.785810 323.32*7*2 292.408017 2*4.5372*0 2**.2*987* 223.04*207 208.*38313 1*3,*38703 1* 

13 .00133 3*9.8022*3 357.03*8/1 321.203213 2*0.*42/30 2*3.230113 2*3.23**43 22*.234*38 207.79020* 1*8.*13778 13 

1* .00131 3*4.202532 33*.27*7*5 31*.0780*1 28*.31102* 2*3.938**7 2*2.217187 223.**8972 207.1*3983 1*2.892**7 1* 

17 .001*7 3*2.3*7731 331.310230 314.9*22*0 7U7.*320/0 2*2.4*1/41 2*1.1**972 222.**0*13 20*.*9*322 1*2.37*80* 1/ 

18 .00178 388.978*4* 3*8.7270*3 3l*.7*0**A 283.*791*3 241.333878 2*0.1*8*03 221.82739* 203.852*5* 1*1.85*880 18 

19 .0018* 383.323700 3*3.9082*8 312.*03383 28*.2/4/34 240.M2U440 239.119112 220.*971*0 205.191871 191.3284*8 l* 

20 .00190 381.*20277 3*3.0*17*7 310.37*0/4 782.33*444 238.452810 238.03**3* 220.1*1*91 20*.5103*3 1*0.783*3* 20 

21 .001*1 377.850989 3*0.1119*U 308.08817* ‘280.739/33 23/.238123 234.919832 219.230802 203.798/91 190.212313 21 

22 .00189 37*.002839 337.10442* 303.730271 278.88129* 253./644*9 235.7*9332 2)8.313830 203.0*8532 18V.407709 22 

23 .00184 370.042/30 33*. 013*72 31*3.29079* 274.V*M*47 25 * . 228223 23* 31939 7 217.327744 202.251372 188.9*1 /0* 7 1 

2* .00182 344.025021 330.82487/ 300.7**149 27*.933//* 232.417*30 233.22*298 214.281448 201.*02334 188.249818 2* 

25 .00177 341.88*140 327.3*118* 2*8.1**727 272.837400 250.9288*8 231.85888* 215.172374 200.*9/0*1 187.327317 23 

2* .00173 357.43*3*2 32*.130*95 2*5.*24/10 270.4*81VV 2*9.1347*3 230.*17408 213.9**500 199.529833 184.729202 2* 

27 .00171 333.277*49 320.434213 292.4102*2 248.34/1/4 2*7.400439 228.89**11 212.7*47*2 198.*993*3 183.87*031 2/ 

28 .00170 3*8.819*15 317.041498 28V.49*338 245.9*4784 2*3.3413*7 227.303*82 211.*30082 197.*04330 18*.9*2143 28 

29 .00171 3**.2403*4 313.34/814 284.4*1013 243.334534 2*3.33882* 223.43*438 210.0*3009 194.2**131 183.V92030 2V 

30 .00173 33*.405733 30V.5782*5 28J.5V1U8V 240.988510 2*1.23*295 223.887971 208.5862*7 195.028258 182.9*3825 30 

31 .00178 33*.85**47 303.4*3*18 280.398*2* 258.3320/2 239.0**733 222.0**11* 207.038285 1*3.7*2001 181.87381* 31 

32 .00183 330.021027 301.720310 277.118*39 235.43170V 234.7798*0 220.14*187 205.*41711 192.3925*0 180.729852 32 

33 .001*1 323.09**39 297.*333*3 273.7*8017 252.82*032 2J*.*30127 218.1*051* 203.792802 190.97*202 179.52223* 33 

3* .00200 328.0902*5 2*3.503583 270.2*2220 2*9.933271 232.000939 21*.13992* 202.053870 189.*9*833 178.25*539 3* 

35 .00211 315.00303* 289.2702*3 2*4.750*88 2**.*38352 22*.**0*79 21*.0127*4 200.2*3050 1B7.9****2 174.92**41 35 

3* .0022* 309.838*82 28*.952373 2*3.12*901 2*3.*00*30 224.90098* 211.8093*3 198.3*03*8 184.330759 175.532118 3* 

37 .002*0 30*.599875 280.55***4 239.*16959 2*0.7*1277 22*.231*22 209.529930 19*.*05*3* 18*.4*7381 17*.07*29* 37 

38 .00258 299.293377 274.081*03 25S.4J1182 237.5*3727 221.*85*53 207.17*701 19*.380*29 182.897**1 172.53821* 38 

39 .00279 293.921732 271.53389* 251./4U8/1 23*.2*8809 218.4*3*21 20*.7*959/ 192.28*9*4 181.080890 170.977017 3* 

*0 .00302 288.*90*21 2*4.921850 2*7.833739 230.879517 215.7*7293 202.250*52 1V0.11V973 179.1981*7 1*9.333*2* *0 

*1 .00329 283.00150* 2*2.2*097* 2*3.82*718 227.*3*2*7 212.79/2*3 199.4788*3 187.88*99* 171.2*8**5 1*7.42*2/0 *1 

*2 .0033* 277.**2*80 257.*VV7*7 239.733*03 223.9238*1 209.757329 197.0382*2 185.38290* 173.23*225 1*3.837*13 *2 

*3 .00387 271.8*914* 232.*93932 233.40935* 220.33/457 20*.4*2831 19*.323837 183.208833 1/3.150*0* 1**.0223/0 *1 

** .00*19 2*4.228135 2*7.8291** 231.399*3* 214.6H1U1V 203.*37229 191.538*70 180.7*5188 170.9998*0 1*2.122*2* *8 

83 .00833 2*0.53/395 2*2.903203 227.121101 212.V33503 200.19/390 188.478810 1/8.2*830/ 1*8.7/7130 1*0.13*0/2 83 

8* .00892 258.802319 237.*208*8 222.778*01 20V.15*0*1 IV*.8**032 185.7*7030 1/3.*40000 1*4.*8*90* 158.11/7/7 ** 

*7 .00332 2*9.020812 232.87919* 218.3*818* 205.2840*0 1*3.*3*573 182.73*28* 1/2.99*201 1**.118397 134.009*70 «/ 

88 .00578 283.19*282 227.779/22 213.89)392 201.3**01* 189.977900 179.433077 170.25*03* 1*1.4/7002 153.82/4*2 *8 

*9 .00*21 237.3219*3 222.421131 209.4**432 197.42/78* 1U*.*18*29 17*.*91*87 1*7.*4**91 139.15*84/ 131.5*8897 A 1 ' 

30 .00*71 231.*09*13 217.*08*20 20*.73741* 194.2*0939 182.78**22 1/4.23143V 1**.349259 13*.559383 1*9.233928 30 


03 
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OFFICIALS OF THE STATE OF ALABAMA — 1997 

(See alphabetical listing under Executive Branch 
for state officials’ addresses) 


Governor .334-242-7100 

Fob James, Jr. 

Lieutenant Governor .334-242-7900 

Don Siegelman 

Attorney General .334-242-7300 

William Pryor 

Secretary of State .334-242-7200 

Jim Bennett 

State Auditor .334-242-7010 

Pat Duncan 


State Treasurer .334-242-7500 

Lucy Baxley 

Commissioner of Agriculture and Industries .334-242-2650 

Jack Thompson 


State Board of Education .334-242-9950 


50 N. Ripley St., Suite 5114 5th Floor, 

Montgomery, AL 36130 

1st District .Bradley Byrne 334-432-3444 

2nd District .G. J. Higginbotham 334-297-1007 

3rd District .Stephanie Bell 334-260-0100 

4th District .Dr. Ethel H. Hall 205-923-6093 

5th District .Dr. Willie J. Paul 334-262-6795 

6th District .David F. Byers, Jr. 205-933-0853 

7th District . .Sandra Ray 205-758-7777 

8th District .Dr. Mary Jane Caylor 205-228-6822 


EXECUTIVE BRANCH 


Adjustment, State Board of - see Finance Department 

Jim Bennett. Secretary of State 

Pat Duncan. State Auditor 

Lucy Baxley. State Treasurer 

G. Sage Lyons. Director of Finance 


Adjutant General, see Military Dept. 
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Aeronautics, Alabama Department of . 334-242-4480 

770 Washington Ave., Suite 544, Montgomery, AL 36130 
John C. Eagerton . Director 

Aging, Commission on . 334-242-5743 

770 Washington Ave., Suite 470, Montgomery, AL 36130-1851 

Martha Murph Beck . Executive Director 

Affiliated entity: 

Senior Citizens Hall of Fame Board 

Agricultural Center Board . 334-242-5597 

P.O. Box 70026, Montgomery, AL 36107 

William H. Johnson, III . Executive Director 


Agriculture and Industries, State Dept, of . 334-240-7100 

1445 Federal Dr., Montgomery, AL 36109 

Jack Thompson . Commissioner 

John Henderson . Assistant Commissioner 

Robert J. Russell . Legal Counsel 

Sidney Haymon . Chief Accountant 

Brenda Summerlin . Publications & Information 

David Hooks . Personnel 

Bo McLean . General Services 

Dr. John Gamble . Marketing & Economics 

Dr. J. Lee Alley . Animal Industry 

Joe Cauthen . Seed 

Lance Hester . Agricultural Commodities Inspection 

Dr. John Bloch . Plant Protection & Pesticide Management 

Steadman Hollis . Weights & Measures I Gins & Warehouses 

Jerry Adkins . Shipping Point Inspection 

Dave Gonsoulin . Livestock Market News 

Herb Vanderberry . Agricultural Statistics 

Jeanette Smith . Petroleum Commodities 

Affiliated entities: 


Alabama Agriculture Development Authority 
Alabama Agricultural and Industrial Exhibit Commission 
Meat and Poultry Advisory Council 
State Veterinarian 


Airport Authority, Alabama International . 334-242-5508 

401 Adams Ave., Montgomery, AL 36103 

Bobby G. Valdez . Executive Director 

Alabama Development Office (ADO) . 334-242-0400 

401 Adams Ave., Montgomery, AL 36130 

Ira Silberman . Director 

Affiliated entities: 

Alabama Film Office 


334-242-4195 
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Alabama Industrial Development Training - see sub-section for 
Public Colleges and Universities at conclusion of Executive Branch 

Alabama Institute for Deaf and Blind .205-761-3200 

205 East S. St., Talladega, AL 35160 
Dr. Joseph F. Busta, Jr. President 

Alabama Law Institute - see Legislative Branch 

Alcoholic Beverage Control (ABC) Board, Alabama .334-271-3840 

2715 Gunter Park Dr. W., Montgomery, AL 36109 

Robert Leavell. Administrator 

W. E. Hays. Board Chairman 

Terrell Fayne. Board Member 

American Legion & Auxiliary Scholarships .334-262-6638 

P.O. Box 1069, Montgomery, AL 36192-1001 
Braxton Bridges. State Adjutant 

Architects, State Board for Registration of .334-242-4179 

770 Washington Ave., Suite 150, Montgomery, AL 36130 
Cynthia J. Gainey. Secretary 

Archives and History, Department of .334-242-4361 

624 Washington Ave., Box 300100, 

Montgomery, AL 36130-0100 

Dr. Edwin C. Bridges. Director 

Affiliated entities: 

Alabama Academy of Honor 

Government Records Commissions (local and state) 

Governor's Mansion Advisory Board 
Stonewall Jackson Memorial Fund 

Arts, Alabama State Council on the .334-242-4076 

1 Dexter Ave., Montgomery, AL 36130-1800 

A1 Head. ..Executive Director 

Bill Bates. Deputy Director 

Athlete Agent Regulatory Commission, Alabama - 
see Secretary of State 

Athletic Trainers, Alabama Board of .334-262-6363 

415 Monroe St., Montgomery, AL 36104 
Sharon Whitaker. Executive Secretary 
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Attorney General .334-242-7300 

Alabama State House, 11 S. Union St., Montgomery, AL 36130 

William Pryor. Attorney General 

Richard Allen. Chief Deputy Attorney General 

Charla Doucet. Director Administrative Division 

Rosa Davis. Appeals Division Chief 

Sandra Stewart. Capital Litigation Division Chief 

Walter Turner. Civil Division Chief 

Don Valeska. Criminal Trials Division Chief 

Bruce Lieberman. Medicaid Fraud Division Chief 

Jim Solomon. Opinions Division Chief 

Dennis Wright. Consumer Affairs Section 

Olivia Martin. Consumer Utilities Section 

Milt Belcher. Constitutional Litigation Section 

Affiliated entities: 

Office of Consumer Assistance 

Auctioneers, Board of .205-739-0548 

P.O. Box 1207, Cullman, AL 35056-1207 
Zelda Turner. Office Administrator 

Auditor, State .334-242-7010 

State Capitol, 600 Dexter Ave., Montgomery, AL 36130 
Pat Duncan. State Auditor 


Banking, State Department of .334-242-3452 

101 South Union St., Montgomery, AL 36130 

Dr. Wayne C. Curtis. Superintendent 

Affiliated entities: 

Banking Board 
Savings and Loan Board 


Bar Association, Alabama State .334-269-1515 

P.O. Box 671, Montgomery, AL 36101 
Keith B. Norman. Director 


Bear Creek Development Authority . 

P.O. Box 670, Russellville, AL 35653 
James D. Sibley. 


...205-332-4392 

Administrator 


Blakely Authority , Historic .334-626-0798 

33707 State Highway 225, Spanish Fort, AL 36527 
Mary Grice. Executive Director 
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Budget Officer - see Finance Department 

Building Commission, State .334-242-4082 

770 Washington Ave., Suite 444, Montgomery, AL 36130 
Stedmann B. McCollough. Director 

Chattahoochee Commission , Historic .334-687-9755 

P.O. Box 33, Eufaula, AL 36072-0033 
Douglas Clare Purcell. Executive Director 

Child Abuse & Neglect Prevention Board .334-242-5710 

(Children’s Trust Fund) 

P.O. Box 4251, Montgomery, AL 36103 
Kitty Terry. Executive Director 

Children's Services Facilitation Team, Alabama .334-242-3227 

P.O. Box 301410, Montgomery, AL 36130-1410 

James Dupree. Chairman , Executive Council 

John M. Houston. Chairman , State Team 

Donna Glass. Multiple Needs Child Coordinator 


Chiropractic Examiners , State Board of .205-755-8000 

737 Logan Road, Clanton, AL 35045 

Dr. Benjamin Hooker. President 

Chiropractic Hall of Fame Board , Alabama .334-262-2228 

134 High Street, Montgomery, AL 36104 

Algie Neill. Executive Director 

Choctawhatchee, Pea and Yellow Rivers Watershed 

Management Authority .334-670-3780 

400 Pell Ave., Collegeview Bldg., Troy, AL 36082 
Thomas D. Fuqua. Chairman 

Comptroller , State - see Finance Department 

Conservation and Natural Resources , Dept, of .334-242-3486 

64 N. Union St., Montgomery, AL 36130 


James D. Martin. Commissioner 

Bob Macrory. Assistant Commissioner 

Charles D. Kelley. Director , Div. of Game & Fish 

James Griggs. Director , Div. of State Lands 

William B. Garner. Director , Div. of Marine Police 

R. Vernon Minton. Director , Div. of Marine Resources 

Gary G. Leach. Director, Parks Division 

Affiliated entities: 


Alabama Forever Wild Land Trust 
Gulf States Marine Fisheries Commission 
Minerals Resource Management Committee 
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Consumer Protection - see Attorney General’s Office 

Contractors, State Licensing Board of General .334-242-2839 

400 S. Union St., Suite 235, Montgomery, AL 36130 
Cherie E. Colquett. Executive Secretary 

Corrections, Department of .334-240-9500 

P.O. Box 301501, Montgomery, AL 36130-1501 

Joe Hooper. Commissioner 

Affiliated entities: 

Alabama Corrections Institution Finance Authority 
Interstate Corrections Compact 

Cosmetology, State Board of .334-272-1110 

1000-A Interstate Park, Montgomery, AL 36130 
Jeanni R. Frye. Executive Assistant 

Counseling, Board of Examiners .205-933-8100 

1717 11th Ave. S., Suite 412, Birmingham, AL 35205 
Walter H. Cox. Executive Officer 


Courts, Administrative Office of - see Judicial Branch Section 

Credit Union, Employees .334-270-9011 

1000 Interstate Park, Montgomery, AL 36109 
Phillip Farris. Manager 


Credit Union Administration .334-242-3180 

400 S. Union St., Montgomery, AL 36130 
T. Glenn Latham. Administrator 


Crime Victims Compensation 

Commission, Alabama .334-242-4007 

P.O. Box 1548, Montgomery, AL 36102-1548 
Randy Helms. Executive Director 

Criminal Justice Information Center .334-242-4900 

770 Washington Ave., Suite 350, Montgomery, AL 36130-5201 
Larry Wright. Director 

Dental Examiners, Board of .205-533-4638 

2327-B Pansy St., Huntsville, AL 35801 
Dr. Thomas L. Alexander, Jr. President 

Dental Scholarship Awards, Board of\ .205-934-4384 

Volker Hall, Room P115, Birmingham, AL 35294-0019 
Frieda Baldwin. Financial Officer 
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Dietetic / Nutrition, Board of Examiners .334-242-4505 

400 S. Union St., Suite 125, Montgomery, AL 36104 
Jeanne Stanfield... Executive Secretary 

Economic and Community Affairs, 

Alabama Dept, of .334-242-5090 

401 Adams Ave., Montgomery, AL 36103 
Edwin I. Gardner. ....Director 

Education, Commission on Higher - for higher education, 
see sub-section at conclusion of Executive Branch section 

Education , Department . 334-242-9950 

50 N. Ripley, Suite 5114, Montgomery, AL 36130 

Dr. Ed Richardson. State Superintendent of Education 

Mr. Jimmy Baker. Deputy State Supt., 

Division of Administration and Finance 

Dr. Joseph B. Morton... Deputy State Supt., 

Division of Instruction 

Affiliated entities: 

State Courses of Study Committee 
State Textbook Committee 

Education, Postsecondary - for higher education, see 

sub-section at conclusion of Executive Branch section 

Education Study Commission, Alabama .334-241-8041 

57 Adams Ave., Montgomery, AL 36104 

Electrical Contractors, Board of .334-263-3407 

660 Adams Ave., Suite 254. Montgomery. AT, 36104 

Mike Weeks... Director 

Keith Warren. Assistant Director 

Affiliated entity: 

Electrical Appeals and Advisory Board 

Elk River Development Agency, Alabama .205-732-4500 

P.O. Box 127, Hwy. 127, Elkmont, AL 35620 


Ed Sandlin........ Executive Director 

Jerry Bradford. Chairman / Chief Executive Officer 


Emergency Management Agency, Alabama .205-280-2201 

P.O. Drawer 2160, Clanton, AL 35046 

Lee Helms 


.Director 
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Engineers and Land Surveyors, State Board of. .334-242-5568 

RSA Union, 100 North Union, Suite 382, 
Montgomery, AL 36130 

Mrs. Regina Dinger. Executive Director 

Environmental Management, Alabama Dept, of .334-271-7700 

1751 Congressman Dickinson Dr., Montgomery, AL 36130 

James W. Warr. Acting Director 

Affiliated entities: 

Alabama Water Pollution Control Authority 
Environmental Management Commission 
Recycling Industry and Market Development Council 
Solid Waste Management Advisory Committee 

Ethics Commission, Alabama .334-242-2997 

100 North Union St., Suite 104, Montgomery, AL 36104 
. Director 


Examiners of Public Accounts - see Legislative Branch 

Exploreum Science Museum .334-471-5923 

1906 Spring Hill Ave., Mobile, AL 36607 

John Brooks. President 

Scott Osborne. Director 

Family Practice Rural Health Board .334-242-5922 

P.O. Box 1900, Montgomery, AL 36102 
Ellen Stone. Executive Director 

Farmers 9 Market Authority .334-242-2618 

770 Washington Ave., Suite 420, Montgomery, AL 36130 
Don Wambles. Administrator 


Finance Department .334-242-7160 

State Capitol, Montgomery, AL 36130 

G. Sage Lyons. Director 

James Rowell. Assistant Director, Data Sys. /Adm. 

Bill Newton. Assistant Director; Fiscal Ops. 

Kent Rose. Purchasing Agent 

Robert Childree. State Comptroller 

Lee Miller. Legal Counsel 

Don Drablos. Chief Division of Service 

Jerry Carpentor. Risk Manager, Insurance Fund 

Mickey McGee . Director, Space Management & Personnel 

Jerry Wilson. Director, Printing and Publications 
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A1 Austin. Acting Director, Data Systems Management 

Windell Humphries. Director , Telecommunications 

Curtis Hays. Fleet Manager 

Cecil Humphrey. Chief\ Capitol Police 

Brian Rich. Assistant Director of Finance 

Entities associated with the Finance Department: 

Alabama Building Renovation Finance Authority 

Alabama Public School & College Authority 

Alabama State Parking Deck Authority 

Alabama Trust Fund Board 

Board of Adjustment 

Coosa Valley Development Authority 

Employees' Suggestion Awards 

Federal Aid Highway Finance Authority 

Flexible Employee Benefits Board 

Public Printing , Board to Approve Contracts for 

Tombigbee Valley Development Authority 

Trade School & Junior College Authority 

Fire College and Personnel Standards Commission, 


Alabama .205-391-3779 

2015 McFarland Blvd. E., Tuscaloosa, AL 35404 

William Langston. ....Executive Director 

Foreign Trade Relations Commission .334-433-1151 

250 N. Water St., Mobile, AL 36602 
Dr. Robert Lager. Executive Director 

Forensic Sciences, Dept, of .334-887-7001 

P.O. Box 3510, Auburn, AL 36831-3510 

Carlos Rabren. Director 


Foresters, State Board of Registration for .334-240-9368 

513 Madison Ave., Montgomery, AL 36130 
H. Phillip Sasnett. Chairman 

Forestry Commission , Alabama .334-240-9304 

513 Madison Ave., Montgomery, AL 36130-2550 

Timothy C. Boyce. Director 

Affiliated entity: 

Alabama Forestry Study Committee 

Funeral Services, Board of .334-242-4049 

770 Washington Ave., Suite 226, Montgomery, AL 36130 
Warren Higgins. Executive Secretary 
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Geological Survey of Alabama .205-349-2852 

P.O. Box O, Tuscaloosa, AL 35486-9780 

Donald F. Oltz. State Geologist 

Affiliated entity: 

Oil and Gas Board, State 


Government Records Commissions (Local and State) - see Archives 
& History 

Governor s Mansion Advisory Board - 

see Historical Commission or Archives & History 

Governor s Office, Executive Department 

State Capitol, N-104, 600 Dexter Ave., Montgomery, AL 36130 


Fob James, Jr. Governor 

James G. Sasser. Executive Secretary / Chief of Staff 

William P. Gray, Jr. Legal Advisor 

Alfred A. Sawyer. Director, Communications 

Kerry Rich. Director, Legislative Affairs 

Dannie Shockley. Recording Secretary 

Affiliated entities: 


State Beautification Board 

State Commission on National & Community Service 
Southern Growth Policies Board 


Health, Department of Public .334-613-5200 

434 Monroe St., Montgomery, AL 36310 and/or 
572 E. Patton Ave., Normandale Mall, Montgomery, AL 36111 
Dr. Donald E. Williamson. State Health Officer 


Dr. Clyde Barganier. Director, Office of Primary Care and 

Rural Health 

Ed Davidson. Directory Financial Services 

Mary Gomillion. Director, Program Integrity 

John Wible. General Counsel 

Sandra Wood. Director, Personnel & Staff Development 

Bill Coleman. Director, Facilities Management 

Dr. William Callan. Director, Clinical Laboratories 

Leon Barwick. Director, Information Services 

William P. Allinder. Director, Environmental Services 

Dr. Charles Woernle. Assistant Health Officer for Disease 

Control and Prevention 

Dr. Tom Miller. Director, Family Health Services 

Kirk Whatley. Acting Director, Bureau of 

Health Care Standards 

Jeanette Free. Director, Professional Services 

Myra Downs. Director, Home and Community Services 

Dr. Jim McVay. Director, Health Promotion & Information 

Affiliated entity: 


Alabama Public Health Finance Authority 
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Health Planning and Development Agency , State .334-242-4103 

100 North Union St., Suite 870, Montgomery, AL 36104 

Elbert Peters. Executive Director 

Affiliated entity: 

State Health Coordinating Council 

Hearing Instrument Dealers, Board of .334-242-1925 

400 S. Union St. Suite 125, Montgomery, AL 36130-3010 
Jeanne Stanfield . Executive Secretary 

Heating and Air Conditioning Board .334-242-5550 

100 N. Union Street, Suite 630, Montgomery, AL 36130 
Jane Knott. Executive Secretary 

High School Athletic Association , Alabama .334-242-5655 

926 Pelham St., Montgomery, AL 36104 
Daniel Washburn. Executive Director 


Historic Ironworks Commission , Alabama .205-477-5711 

(Formerly Tannehill Furnace and Foundry Commission) 
Tannehill Ironworks Historical State Park, 

12632 Confederate Pkwy., McCalla, AL 35111 

Martin Everse. Park Administrator 

Vicki Gentry. Iron and Steel Museum 

S. M. Mahan. Brierfield Ironworks Historical State Park 

Historical Commission , Alabama .334-242-3184 

468 S. Perry St., Montgomery, AL 36130 

F. Lawerence Oaks. Director 

Affiliated entity: 

Governor’s Mansion Advisory Board 

Cahaba Advisory Committee .334-875-2529 

Home Builders Licensure Board .334-242-2230 

400 S. Union St., Suite 195, Montgomery, AL 36130-3605 
Tish P. Spencer. Executive Director 

Housing Finance Authority .334-244-9200 

2000 Interstate Park Dr., Suite 408, Montgomery, AL 36109 
Robert Strickland. Executive Director 

Human Resources, Department of .334-242-1160 

50 Ripley St., 2nd Floor, Montgomery, AL 36130 

Martha S. Nachman. Commissioner 

Affiliated entities: 

Child Care Commission 

Interstate Compact on the Placement of Children 
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Indian Affairs Commission .334-242-2831 

One Court Square, Suite 106, Montgomery, AL 36104 

Darla Graves. Executive Director 

Affiliated entity: 

Alabama Indian Housing Authority 


Industrial Relations, Department of .334-242-8990 

Industrial Relations Bldg., 649 Monroe St., 
Montgomery, AL 36131 


Dottie Cieszynski . Director 

Sylvia C. Williams. Chief Employment Service Division 

Tom J. Ventress. Chief, State Programs Division 

James C. Hollon. Chief, Unemployment Compensation 

Frank D. Marsh. General Counsel 

James B. Abrams. Chief, Finance Division 

Scottie Spates. Chief Workers' Compensation 

Douglas B. Dyer. Chief Research and Statistics 

Harris L. Cornett. Chief, Human Resources Division 

S. Anthony Piel. Chief, Data Processing Division 

Neil R. Smart, Jr. Chief, Planning & Systems Analysis Div. 

Craig Donley. Chief, Governmental Affairs Division 

James A. Webb. Chief, Appeals and Hearings Division 

Erskine Banks. Chief, EEO and Grievance Division 


Insurance, State Department of .334-269-3550 

135 S. Union St., Montgomery, AL 36130 

Michael Debellis. Commissioner 

Richard Ford. Chief Examiner 

Ralph R. Norman, III. Acting Chief of Receivership 

Affiliated entities: 

Alabama Insurance Board 


Interior Designers Registration Board .205-669-0542 

P.O. Box 1965, Columbiana, AL 35051 
Carolyn Sockwell. Chairman 


Judicial Inquiry Commission - see Judicial Branch 

Labor, Department of .334-242-3460 

100 North Union St. Suite 620, Montgomery, AL 36130 

Jerry C. Ray. Commissioner 

C. Wayne Lucas. Assistant Director 

Landscape Architects Board .334-262-7768 

908 S. Hull St., Montgomery, AL 36104 
Joann Brock. Administrator 
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Legislative Reference Service .334-242-7560 

11 S. Union Street, Suite 613, Montgomery, AL 36130 
Jerry L. Bassett. Director 

Legislative Fiscal Office .334-242-7950 

11 S. Union Street, Suite 620, Montgomery, AL 36130 
Joyce Bigbee. Director 

Library Service, Alabama Public .334-213-3900 

6030 Monticello Dr., Montgomery, AL 36130 

Patricia L. Harris . Director 

Affiliated entity: 

Interstate Library Compact 

Lieutenant Governor's Office .334-242-7900 

11 S. Union St., Suite 725, Montgomery, AL 36130 
Don Siegelman. Lieutenant Governor 

Liquefied Petroleum Gas Board, Alabama .334-242-5649 

818 S. Perry St., Montgomery, AL 36104 
Leonard Pakruda. Administrator 


Manufactured Housing Commission, Alabama .334-242-4036 

350 S. Decatur Street, Montgomery, AL 36104 
Jimmy B. Sloan. Administrator 


Marine Environmental Sciences Consortium .334-861-2141 

Dauphin Island SeaLab 
101 Bienville Rd., Dauphin Island, AL 36528 
George Crozier. Director 


Medicaid Agency, Alabama .334-242-5000 

501 Dexter Avc., Montgomery, AL 36103 
Gwendolyn H. Williams. Commissioner 


Medical Examiners, State Board of. .334-242-4116 

848 Washington Ave., Montgomery, AL 36104 
William M. Lightfoot, M.D. Chairman 


Medical Licensure Commission .334-242-4153 

848 Washington Ave., Montgomery, AL 36104 
Jerry N. Gurley, M.D. Executive Director / Chairman 


Medical Scholarship Awards, Board of .205-934-4384 

Volker Hall, Room P115, Birmingham, AL 35294-0019 
Freida Baldwin. Financial Officer 
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Men’s Hall of Fame .205-870-2362 

c/o Samford University, P.O. Box 2307, 
Birmingham, AL 35229 

Evelyn Stough . Executive Secretary 

Mental Health & Mental Retardation, State Dept, of .334-242-3107 

100 North Union St., Montgomery, AL 36130-1410 

Virginia A. Rogers . Commissioner 

Emmett Poundstone. Deputy Commissioner 

James Pouncey. Assoc. Commissioner for Administration 

Cathy Maddox..Assoc. Commissioner for 

Mental Retardation 

O’Neill Pollingue. Director, Substance Abuse 

Charles Fetner. Associate Commissioner for Mental Illness 

Affiliated entities: 

Alabama Family Trust Board of Trustees 
Alabama Mental Health Finance Authority 
Alabama State Hospital & Partlow State School Bond 
Commission 

Bond Commission for Construction of Mental Health Facilities 
Mental Health Capital Outlay Oversight Commission 


Military Department .334-271-7200 

1720 Cong. W.L. Dickinson Dr., Montgomery, AL 36109-0711 

Clyde A. (Lou) Hennies. Adjutant General 

Affiliated entity: 

Armory Commission of Alabama 

Military Hall of Honor, Alabama .334-683-2309 

1101 Washington St., Marion Military Institute, 
Marion, AL 36756 

Colonel John Gibler. Director 


Mine Personnel, Examiners of .205-254-1275 

P.O. Box 10444, Birmingham, AL 35202 
Jerry L. Scharf. Ex Officio Chairman 

Motorsports Hall of Fame, International .205-362-5002 

P.O. Box 1018, Talledega, AL 35161 
Don Naman. Executive Director 


Mowa Choctaw Housing Authority .334-944-2498 

P.O. Box 268, McIntosh, AL 36553 

Music Hall of Fame Board, Alabama .205-381-4417 

P.O. Box 709, Tuscumbia, AL 35674 

David Johnson. Executive Director 

Affiliated entity: 

Alabama Music Hall of Fame Authority 
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Nursing, Board of. .334-242-4060 

770 Washington Ave., Suite 250, Montgomery, AL 36130 
Judi Crume. Executive Officer 

Nursing Home Administrators, State of Alabama 

Board of Examiners for .334-271-6214 

4156 Carmichael Rd., Montgomery, AL 36106 
Katrina G. Magdon.Executive Secretary 

Occupational Therapy, Board of. .334-353-4466 

P.O. Box 304510, Montgomery, AL 36130-4510 
Ann Cosby. Executive Director 


Oil and Gas Board & Geological Surveys .205-349-2852 

420 Hackberry Lane, Tuscaloosa, AL 35401 
Dr. Donald F. Oltz. Supervisor 

Olympic Coordination Board .334-242-7854 

11 S. Union St., Suite 729, Montgomery, AL 36130 
Senator Dewayne Freeman. Chairman 

Optometric Scholarship Awards, Board of .205-934-4384 

Volker Hall, Room PI 15, Birmingham, AL 35294-0019 
Freida Baldwin. Financial Officer 


Optometry, State Board of .205-538-9903 

P.O. Box 448, Attalla, AL 35954 
Dr. Robert P. Pharr. Executive Director 


Pardons and Paroles, State Board of .334-242-8700 

500 Monroe St., Montgomery, AT. 36130 
Rev. John S. Nettles. Chairman 


Peace Officers Annuity Fund .334-242-4079 

514 S. McDonough St., Montgomery, AL 36102 
John E. Hixon, Jr. Executive Director 

Peace Officers 9 Hall of Fame Board, Alabama .334-269-4328 

940 Pelham St., Montgomery, AL 36104 
T.O. Harris. Secretary 

Peace Officers Standards and Training Commission.... 334-242-4045 
P.O. Box 300075, Montgomery, AL 36130-0075 
Chief R. Alan Benefield... Executive Secretary 
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Personnel, State Dept of .334-242-3389 

Folsom Administrative Bldg., 3rd Floor, 

Montgomery, AL 36130-4100 

Dr. Halcyon Ballard. Director 

Pharmacy, Alabama Board of .205-967-0130 

1 Perimeter Park S., Suite 425-South, Birmingham, AL 35243 
Jerry Moore. Executive Secretary 

Physical Fitness & Sports, Governor's Commission on ...334-242-4496 
560 S. McDonough St., Montgomery, AL 36130 
Ronnie Floyd. Acting Director 

Physical Therapy, State Board .334-242-4064 

400 S. Union St., Suite 315, Montgomery, AL 36104 

Donald L. Hiltz. Chairman 

Kathryn Brown. Executive Secretary 

Pilotage Commission, State .334-479-9247 

P.O. Box 1566, Mobile, AL 36633 
E. Roberts Leatherbury . Chairman 

Plumbers & Gas Fitters Examining Board .205-945-4857 

11 W. Oxmoor Rd., Suite 104, Birmingham, AL 35209 

Ed Lawrence. Executive Director 

Larry Hodges. Deputy Director 

Podiatry, Board of .205-995-8537 

13 Innisbrook Ln., Birmingham, AL 35242 
Thomas S. Godfryd. President 

Polygraph Examiners, Board of. .334-260-1182 

2720-D W. Gunter Park Dr., Montgomery, AL 36109 
Pyron G. Pound, Jr. Chairman 

Prosecution Services, Office of .334-242-4191 

515 S. Perry St., Montgomery, AL 36104 
Tom Sorrells. Director 


Psychology, State Board of Examiners .334-242-4127 

660 Adams Ave., Suite 360, Montgomery, AL 36104 
Greer Berns. Executive Officer 


Public Accountancy, Alabama State Board of .334-242-5700 

770 Washington Ave., Suite 236, Montgomery, AL 36130-0375 
J. Lamar Harris, CPA. Executive Director 
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Public Safety, Department of .334-242-4385 

Public Safety Bldg., 500 Dexter Ave., Montgomery, AL 36130 

Col. Len N. Hagan. Director 

Lt. Col. M. B. Sullivan. Assistant Director 

Major Jerry Shoemaker. Chief Drivers License Division 

Major Larry S. Ray. Chief Highway Patrol Division 

Major Ralph Cottingham. Chief Administrative Division 

Major John Cloud. Chief ABI Division 

Major Charles E. Andrews. Chief Service Division 

Lt. James S. Fant. Personnel Manager 

Public School and College Authority - see Finance Department 

Public Service Commission, Alabama .334-242-5209 

100 North Union St., Montgomery, AL 36104 

Jim Sullivan. President, 334-242-5207 

Jan Cook. Associate Commissioner, No. 1, 334-242-5203 

Charles B. Martin ..Associate Commissioner, No. 2, 334-242-5191 
Walter Thomas. Acting Secretary, 334-242-5218 

Public Television, Alabama .205-328-8756 

2112 11th Ave. S., Suite 400, Birmingham, AL 35205-2884 

Judy Stone.. Executive Director 

Affiliated entities: 

Alabama Educational Television Commission 
Alabama Educational Television Foundation Authority 

Real Estate Appraisers Board, Alabama .334-242-8747 

660 Adams Ave., Suite 360, Montgomery, AL 36104 


J. W. Holland, Jr. Executive Director 

Real Estate Commission. Alabama .334 242-5544 

1201 Carmichael Way, Montgomery, AL 36106 
D. Philip Lasater. Executive Director 


Reapportionment Office, Legislative - 
see Legislative Branch section 

Regional Planning Commissions 

Alabama-Tombigbee Regional Commission .334-682-4234 

12 Water Street, Suite 200, Camden, AL, 36726 

George F. Alford, Jr. Executive Director 

Birmingham Regional Planning Commission .205-251-8139 

2112 11th Ave. S., Suite 220, Birmingham, AL 35205 
Larry Watts. Executive Director 
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Central Alabama Regional Planning 

& Development Commission .334-262-4300 

125 Washington Ave., 3rd Floor, Montgomery, AL 36104 

Ann B. Harper. Executive Director 

East Alabama Regional Planning & 

Development Commission .205-237-6741 

1130 Quintard Ave., Suite 300, Anniston, AL 36202 

James W. Curtis. Executive Director 

Lee-Russell County Area Council of Governments ...334-749-5264 
2207 Gateway Drive, Opelika, AL 36801 

Suzanne Burnette. Executive Director 

North Central Alabama Regional Council 

of Governments .205-355-4515 

216 Jackson Street, Decatur, AL 35601 

Ronald Matthews. Executive Director 

Northwest Alabama Council of 

Local Governments .205-389-0500 

Box 2603, Muscle Shoals, AL 35662 

Sam Minor. Executive Director 

South Alabama Regional Planning Com mission... 334-433-6541 
651 Church St., Mobile, AL 36602 

Donald W. Brady. Executive Director 

South Central Alabama Development Commission. ..344-244-6903 
5900 Carmichael Place, Montgomery, AL 36117 

Carol B. Reddoch. Executive Director 

Southeast Alabama Regional Planning & 

Development Commission .334-794-4093 

P.O. Box 1406, Dothan, AL 36302 

W. Fred Dykes. Executive Director 

Top of Alabama Regional Council of Governments ..205-533-3330 
115 Washington St., S.E., Huntsville, AL 35801 

Robert Culver. Executive Director 

West Alabama Planning & Development Council.. ..205-333-2990 
4200 Hwy. 69 N., Suite 1, Northport, AL 35476 
Robert Lake. Executive Director 

Registrars, Board of Appointment of - see voter registration 

Governor ...Fob James, Jr. 

Commissioner of Agriculture and Industries .Jack Thompson 

State Auditor . Pat Duncan 

Rehabilitation Services, Dept. of. .334-281-8780 

2129 East-South Blvd., Montgomery, AL 36116 

Lamona H. Lucas. Commissioner 

Affiliated entity: 

Governors Committee on Employment of People with Disabilities 
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Retirement Systems of Alabama .334-832-4140 

Judicial Retirement Fund 
Employees' Retirement System 
Teachers' Retirement System of Alabama 

135 S. Union St., Montgomery, AL 36130 

Dr. David Bronner. Chief Executive Officer 

Affiliated entities: 

Alabama Heritage Trust Fund 

Public Education Employees' Health Insurance Fund 


Revenue, Department of .334-242-1175 

50 N. Ripley, Room 4112, Montgomery, AL 36132 

H.E. Monroe, Jr. Commissioner 

George M. Mingle dorff, III. Asst. Commissioner 

Lewis A. Easterly. Secretary 

William Thompson. Chief Administrative Law Division 

Ron Bowden. Chief Counsel, Legal Division 

Bill Bass. Chief Ad Valorem Tax Division 

Dwight Pridgen. Chief, Collection Services Division 

Paul Bozeman. Chief Individual & Corporate Tax Division 

A. M. Franklin. Chief, Information Processing Division 

Charles E. Crumbley. Chief, Investigations Division 

Terry Lane. Chief, Motor Vehicle Division 

Charlie M. Lassiter. Chief Personnel & Training Division 

John H. Mann. Chief, Research Division 

Ernest Broadhead. Chief, Sales & Use Tax Division 


Safety Coordinating Committee, State .334-242-3288 

400 S. Union St., Montgomery, AL 36104 
Catherine R. Hunt. Director 


School of Fine Arts, Alabama .205-252-9241 

1800 8th Ave. N., Birmingham, AL 35203 
John Northrop. Executive Director 

School of Mathematics & Science, Alabama High .334-441-2102 

1255 Dauphin St., Mobile, AL 36604-2519 
Dr. David Laurenson. Executive Director 


Secretary of State .334-242-7200 

State Capitol, 600 Dexter Ave., Room S-105, 
Montgomery, AL 36130 

Jim Bennett. Secretary of State 

Charles Grainger, Jr. Legal Advisor 

Hilda Kendrick. Executive Assistant 

Clyde Miller. Business Division 
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Vicki Balogh. Elections Analyst / Candidates 

Janice McDonald... Elections Analyst /PACS 

Eleanor Swedenburg. Finance /Personnel 

Mickey Moore. Information Systems 

Brenda Carr. Public Information Division 

Affiliated entities: 

Athlete Agent Regulatory Commission 
Board of Canvassers of Election Returns 
Home Inspectors Registration 

Securities Commission , State .334-242-2984 

770 Washington Ave., Suite 570, Montgomery, AL 36130 
Joseph P. Borg. Director 


Senior Citizens Hall of Fame , Alabama - see Aging Commission 

Shakespeare Festival Theatre Finance 

Authority , Alabama .205-348-8346 

401 Queen City Ave., Tuscaloosa, AL 35401-1551 
John T. Oliver. Chairperson 

Social Workers Examiners Board .334-242-5860 

64 N. Union St., Montgomery, AL 36130 
Alice King. Executive Secretary 

Soil and Water Conservation Committee, Alabama .334-242-2620 

100 N. Union St., Suite 334, Montgomery, AL 36104-3702 

Stephen Cauthen. Executive Director 

Affiliated entities: 

Alabama Agriculture & Conservation Development Commission 
State Board of Registration for Professional Soil Classifiers 

Southern Development Council .334-264-5441 

4101 C Wall St., Montgomery, AL 36106 
Tamara Lee. Executive Director 

Space and Rocket Center , JJ.S .205-837-3400 

One Tranquility Base, P.O. Box 070015, Huntsville, AL 35807 

Thad Mauldin. Executive Director 

Affiliated entities: 

Alabama Space Science Exhibit Commission 
Alabama Space Science Exhibit Finance Authority 

Speech Pathology & Audiology, Board of Examiners... 334-269-1434 
400 S. Union St., Suite 295, Montgomery, AL 36104 
Randolph P. Reaves. Executive Secretary 
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Sports Hall of Fame Board, Alabama .205-323-6665 

2150 Civic Center Blvd., Box 10163, Birmingham, AL 35202-0163 
Bill Legg. Executive Director 

St. Stephens Historical Commission .334-847-2457 

P.O. Box 193, Chatom, AL 36518 
Jim Long. Chairman 

State Docks Department .334-441-7200 

P.O. Box 1588, Mobile, AL 36633 
Jack Ravan. Director 

State Employees’ Insurance Board .334-242-4301 

4505 Executive Ps.rk Drive, Montgomery, AL 36116 
William L. Ashmore, CPA. Executive Director 

State Industrial Development Authority .334-242-0400 

401 Adams Ave., Suite 670, Montgomery, AL 36104 
Ira J. Silberman. President 


Supercomputer Authority .205-971-7400 

686 Discovery Dr., Huntsville, AL 35806 

Business Office.334-242-0100 

401 Adams Ave., Montgomery, AL 36104 
Dr. Ben Barnes. Chief Executive Officer 


Surface Mining Commission .205-221-4130 

P.O. Box 2390, Jasper, AL 35502-2390 
Randall C. Johnson. Director 


Tannehill Furnace and Foundry Commission 
- see Historic Ironworks 

Tennessee-Tombigbee Waterway Development Authority..6 01-328-3286 
P.O. Drawer 671, Columbus, MS 39703 
Donald G. Waldon. Administrator 


Tennessee Valley Authority .205-729-2000 

P.O. Box 2000, Decatur, AL 35609 
Craven Crowell. Chairman 


Tennessee Valley Exhibit Commission .205-764-5900 

Renaissance Tower, One Hightower PL, Florence, AL 35630 
Denzel L. Clark. Executive Director 


Tenure Commission, State . 

P.O. Box 4177, Montgomery, 
Dr. Paul R. Hubbert. 


.334-834-9790 

AL 36195 

. Ex officio secretary 
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Tourism and Travel, Bureau of .334-242-4169 

401 Adams Ave., Montgomery, AL 36104 
Aubrey Miller. Director 

Transportation , Department of .334-242-6311 

1409 Coliseum Blvd., Montgomery, AL 36130 

Jimmy Butts. Director 

Affiliated entities: 

Alabama Highway Finance Corporation 
Aeronautics Commission 

Mississippi-Louisiana-Alabama Rapid Rail Transit Commission 
Alabama Industrial Access Road & Bridge Corporation 
Alabama Toll Road, Bridge, and Tunnel Authority 
Alabama Resource Development Commission 
Alabama Highway Authority 
Coosa Valley Development Authority 
Publicity and Information Advisory Board 
State Safety Coordinating Committee 
Tombigbee Valley Development Authority 
Federal Aid Highway Finance Authority 
Alabama Enterprise Zone Advisory Board 
American Association of State Highway and Transportation 
Officials 

Southeastern Association of State Highway and Transportation 
Officials 

Travel and Tourism Advisory Board 

Treasurer, State of Alabama .334-242-7500 

State Capitol, 600 Dexter Ave., Montgomery, AL 36130 

Lucy Baxley. Treasurer 

Affiliated entities: 

Unclaimed Property Division 
Linked Deposit Program 

Wallace-Folsom Prepaid College Tuition Trust Fund 

Trooper , State - see Public Safety 

Turkey Hunters Hall of Fame Board , Alabama 

P.O. Box 28, Myrtlewood, AL 36763 

Uniform State Laws, Commission on .205-348-1125 

University of Alabama School of Law, Room 310, 
Tuscaloosa, AL 35487 

Thomas L. Jones. Chairman 

USS Alabama Battleship Commission .334-433-2703 

P.O. Box 65, Mobile, AL 36601 

Bill Tunnell. Interim Executive Director 
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Veterans' Affairs, State Department of .334-242-5077 

P.O. Box 1509 Montgomery, AL 36102-1509 
Frank D. Wilkes. Director 

Veterinarian, State - see Agriculture & Industries 

Veterinary Medical Examiners, Alabama State Board ...205-353-3544 
P.O. Box 1968, Decatur, AL 35602 
Theresa S. Chandler. Executive Director 

Voter Registration .334-242-4337 

11 S. Union St., Montgomery, AL 36130 
Anita Tatum. Director 

Washington County Port Authority .334-847-2208 

P.O. Box 146, Chatom, AL 36518 

White House Association, The .334-242-4624 

644 Washington Ave., Montgomery, AL 36130 
First White House of the Confederacy 
Mrs. John H. Napier, III. Regent 

Women's Commission, Alabama .334-242-8011 

c/o Dept, of Industrial Relations, 

Alabama Employment Service Division, 649 Monroe St., 
Montgomery, AL 36131 

Lenora W. Pate. Chairperson 

Women's Hall of Fame Board .205-683-5242 

c/o Judson College, Marion, AL 36756 
Judy B. Martin. Secretary-Treasurer 

Youth Services Board, Alabama .334-215-8100 

F.O. Box 66, Central Office, Mt. Meigs, AL 36057 

James Dupree. Director 

Affiliated entity: 

Interstate Compact on Juveniles 

HIGHER EDUCATION AGENCIES 

Alabama Commission on Higher Education .334-242-1998 

P.O. Box 302000, Montgomery, AL 36130-2000 
Dr. Henry J. Hector. Executive Director 

Alabama Department of Postsecondary Education .334-242-2900 

401 Adams Ave., Montgomery, AL 36130-2130 
Dr. Fred Gainous. Chancellor 
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Alabama Industrial Development Training 

Institute (AIDT) .334-242-4158 

One Technology Ct., Montgomery, AL 36116 
Ed Castile. Director 


STATE COLLEGES AND UNIVERSITIES 

Alabama Agricultural and Mechanical (A & M) 

University .205-851-5000 

4900 Meridian Ave., Normal, AL 35762 
Dr. John Gibson. President 


Alabama State University .334-293-4100 

P.O. Box 271, Montgomery, AL 36101-0271 
Dr. William H. Harris. President 

Athens State College .205-233-8100 

300 N. Beaty St., Athens, AL 35611 
Dr. Jerry Bartlett. President 

Auburn University .334-844-4000 

105 Samford Hall, Auburn University, AL 36849 

Dr. William V. Muse. President 

Affiliated entities: 

Water Resources Research Institute .334-844-5075 

Auburn University at Montgomery .334-244-3000 

7300 University Dr., Montgomery, AL 36117-3596 
Dr. Roy Saigo. Chancellor 

Jacksonville State University .205-782-5781 

700 Pelham Rd., Jacksonville, AL 36265-9982 
Dr. Harold J. McGee. President 

Troy State University .334-670-3000 

University Ave., Troy, AL 36082-0001 
Dr. Jack Hawkins, Jr. Chancellor 

Troy State University at Dothan .334-983-6556 

P.O. Box 8368, Dothan, AL 36304 
Dr. Mike Malone. President 

Troy State University in Montgomery .334-834-1400 

P.O. Drawer 4419, Montgomery, AL 36195 
Dr. Glenda S. McGaha-Curry. President 
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University of Alabama System .205-348-5121 

401 Queen City Ave., Tuscaloosa, AL 35401 
Dr. Thomas C. Meredith. Chancellor 

University of Alabama .205-348-6010 

P.O. Box 870231, Tuscaloosa, AL 35487-0231 

Dr. Andrew Sorensen. President 

Affiliated entity: 

Gorgas Memorial Board 

University of Alabama at Birmingham .205-934-4011 

University Station, Birmingham, AL 35294 

Paul Hardin . Interim President 

Affiliated entity: 

Board for Distribution & Delivery of Dead Bodies 

University of Alabama in Huntsville .205-895-6120 

301 Sparkman Dr., Huntsville, AL 35899 
Dr. Frank A. Franz. President 


University of Montevallo .205-665-6000 

Station 6001, Montevallo, AL 35115 
Dr. Robert M. McChesney. President 


University of North Alabama . 

P.O. Box 5004, Florence, AL 35632-0001 
Dr. Robert L. Potts. 


205-760-4100 
. President 


University of South Alabama .334-460-6101 

307 University Blvd., Mobile, AL 36688 

Dr. Frederick P. Whiddon. President 

Affiliated entities: 

Alabama High School Legislative Leadership Academy 

University of West Alabama .205-652-3400 

Station 2, Livingston, AL 35470 
Dr. Donald C. Hines. President 

ALABAMA STATE JUNIOR AND TECHNICAL COLLEGES 


Alabama Aviation and Technical College .334-774-5113 

P.O. Box 1209, Ozark, AL 36361-1209 
Dr. Imogene Mixon . Interim President 

Alabama Industrial Dev. Training Institute .334-242-4158 

One Technology Court, Montgomery, AL 36116-3200 
Mr. Edwin Castile. Director 
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Alabama Southern Community College .334-575-3156 

P.O. Box 2000, Monroeville, AL 36461 
Dr. John A. Johnson. President 

Thomasville Campus .334-575-3156 

P.O. Box 489, Thomasville, AL 36784 

Athens State College .205-233-8100 

300 Beaty St., Athens, AL 35611 
Dr. Jerry F. Bartlett. President 

Ayers State Technical College, Harry M. .205-835-5400 

P.O. Box 1647, Anniston, AL 36202-1647 
Dr. Ed Meadows. President 

Bessemer State Technical College .205-428-6391 

P.O. Box 308, Bessemer, AL 35021 
Dr. W. Michael Bailey . President 

Bevill State Community College .205-648-3271 

P.O. Box 800, Sumiton, AL 35148 
Dr. Harold Wade. President 

Fayette Campus .205-952-3221 

2631 Temple Avenue, Fayette, AL 35555 

Hamilton Campus .205-921-3177 

P.O. Drawer 9, Hamilton, AL 35570 

Bishop State Community College, S.D .334-690-6416 

351 N. Broad St., Mobile, AL 36603-5898 
Dr. Yvonne Kennedy. President 

Carver Campus .334-473-8692 

414 Stanton St., Mobile, AL 36617 

Southwest Campus .334-479-7476 

925 Dauphin Island Pkwy, Mobile, AL 36603-3299 

Calhoun State Community College, John C .205-306-2500 

P.O. Box 2216, Decatur, AL 35602-2216 
Dr. Richard Carpenter. President 

Central Alabama Community College .205-234-6346 


P.O. Box 699, Alexander City, AL 35010 
Dr. James H. Cornell. 


.President 
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Childersburg Campus .205-378-5576 

P.O. Box 389, Childersburg, AL 35044 

Chattahoochee Valley Community College .334-291-4900 

2602 College Dr., Phenix City, AL 36869 
Dr. Richard Federinko. President 

Drake State Technical College, J.F. .205-539-8161 

3421 Meridian St. N., Huntsville, AL 35811 
Dr. Johnny L. Harris. President 

Enterprise State Junior College .334-347-2623 

P.O. Box 1300, Enterprise, AL 36331 
Dr. Stafford L. Thompson. President 

Faulkner State Community College, James H. .334-580-2202 

1900 U.S. Hwy. 31 S„ Bay Minette, AL 36507 
Dr. Gary L. Branch. President 

Fairhope Branch .334-990-0420 

450 Fairhope Avenue, Fairhope, AL 36532 

Gulf Shores Campus .334-968-3104 

3301 Gulf Shores Parkway, Gulf Shores, AL 36042 

Gadsden State Community College .205-549-8200 

P.O. Box 227, Gadsden, AL 35902-0227 
Dr. Victor B. Ficker. President 

Ingram State Technical College, J.F. .334-285-5177 

P.O. Box 209, Deatsville, AL 36022 
Dr. James W. Selman. Interim President 

Jefferson Davis Community College .334-809-1550 

220 Alco Dr., Brewton, AL 36426 
Dr. Richard E. Brogdon. President 

Atmore Campus .334-368-8118 

P.O. Box 1119, Atmore, AL 36502 


Jefferson State Community College .205-239-5900 

2601 Carson Rd., Birmingham, AL 35215-3098 
Dr. Judy M. Merritt. President 

Lawson State Community College, T.A .205-925-2515 

3060 Wilson Rd., SW., Birmingham, AL 35221 
Dr. Perry W. Ward. President 
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MacArthur State Technical College, Douglas .334-493-3573 

P.O. Box 649, Opp, AL 36467 

Dr. Raymond V. Chisum . President 


Northeast Alabama Community College .205-228-6001 

P.O. Box 159, Rainsville, AL 35986-0159 
Dr. Charles M. Pendley. President 

Northwest-Shoals Community College .205-331-5200 

P.O. Box 2545, Muscle Shoals, AL 35662 
Dr. Larry McCoy. President 


Phil Campbell Campus .205-331-6200 

2080 College Rd., Phil Campbell, AL 35581 


Patterson State Technical College, John M. .334-288-1080 

3920 Troy Hwy., Montgomery, AL 36116-2699 
Larry Taunton. President 

Reid State Technical College, Ed E .334-578-1313 

P.O. Box 588, Evergreen, AL 36401 
Dr. Ullysses McBride. President 

Shelton State Community College .205-759-1541 

202 Skyland Blvd., Tuscaloosa, AL 35404-4093 
Dr. Thomas E. Umphrey. President 

Fredd Campus .205-758-3361 

3401 Martin Luther King Jr. Blvd., Tuscaloosa, AL 35401 

Snead State Community College .205-593-5120 

P.O. Drawer D, Boaz, AL 35957 
Dr. William H. Osborn. President 

Southern Union State Community College .205-395-2211 

Roberts St., Wadley, AL 36276 

Dr. Roy Johnson. President 

Opelika Campus .334-745-6437 


1701 Lafayette Pkwy., Opelika, AL 36801 


Sparks State Technical College, Chauncey .334-687-3543 

P.O. Drawer 580, Eufaula, AL 36072-0580 
Dr. Linda C. Young. President 


Trenholm State Technical College, Councill .334-832-9000 

P.O. Box 9039, Montgomery, AL 36108 
Dr. Leroy Bell, Jr. Interim President 
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Wallace Community College-Selma .334-875-2634 

P.O. Drawer 1049, Selma, AL 36702-1049 
Dr. Julius R. Brown. President 

Wallace State Community College .205-352-8000 

P.O. Box 2000, Hanceville, AL 35077-2000 
Dr. James C. Bailey. President 

Wallace Community College, George C .334-983-3521 

Rte. 6 Box 62, Dothan, AL 36303 
Dr. Larry Beaty.*. President 

Wallace Junior College, Lurleen B . 334-222-6591 

F.O. Drawer 1418, Andalusia, AL 36420 
Seth Hammett. President 

JUDICIAL BRANCH 

Judicial Building, 300 Dexter Ave. 

Montgomery, AL 36104 

Courts, Administrative Office of .334-242-0300 

Frank W. Gregory. Director 

Affiliated entities: 

Court of the Judiciary 

Judicial Compensation Commission 

Judicial System Study Commission 

Judicial Building Authority .334-242-0300 

Judicial Conference .334-242-0300 

Judicial Inquiry Commission .334-242-4089 

800 S. McDonough St., Montgomery, AL 36104 


APPELLATE COURTS 

CLERKS OF THE APPELLATE COURTS 

Robert G. Esdale.334-242-4609 

Clerk of the Supreme Court 

Lane W. Mann.334-242-4590 

Court of Criminal Appeals 

John H. Wilkerson, Jr.334-242-4093 

Court of Civil Appeals 
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LAW LIBRARIAN 

Tim Lewis.334-242-4347 

MARSHAL 

Leroy A. Pierce.334-242-4346 

REPORTER OF DECISIONS 

George E. Smith.334-242-4621 


SUPREME COURT 


Perry O. Hooper, Sr.334-242-4599 

Chief Justice 

Reneau P. Almon.334-242-4597 

Associate Justice 

Terry L. Butts...334-242-4351 

Associate Justice 

Ralph D. Cook.334-242-4585 

Associate Justice 

Gorman Houston.334-242-4587 

Associate Justice 

Harold F. See, Jr.334-242-1001 

Associate Justice 

H. Mark Kennedy.334-242-4579 

Associate Justice 

Hugh Maddox.334-242-4593 

Associate Justice 

Janie L. Shores.334-242-4619 

Associate Justice 


COURT OF CIVIL APPEALS 


William E. Robertson.334-242-4102 

Presiding Judge 

John B. Crawley.334-242-4207 

Judge 

Roger M. Monroe.334-242-4174 

Judge 

William C. Thompson.334-242-4099 

Judge 

Sharon G. Yates.334-242-4096 

Judge 




















1638 


COURT OF CRIMINAL APPEALS 


Pamela W. Baschab.334-353-4241 

Judge 

Sue Bell Cobb.334-242-4615 

Judge 

Frank A. Long, Sr.334-242-4652 

Presiding Judge 

Henry W. McMillan, Jr.334-242-4573 

Judge 

Jean Brown.334-353-4244 

Judge 

LEGiolAi 1VE BRANCH 

Alabama Law Institute .205-348-7411 

P.O. Box 1425, Tuscaloosa, AL 35486 
Robert McCurley. Director 

Commission on Total Quality Government, 

Alabama Legislative .334-242-7800 

11 S. Union St., Montgomery, AL 36130 

Examiners of Public Accounts, Dept. of. .334-242-9200 

50 N. Ripley St., Room 3201, Montgomery, AL 36104 
Ronald L. Jones. Chief Examiner 

Legislative Fiscal Office ... .334-242-7950 

Alabama State House, Room 620, Montgomery, AL 36130 
Joyce Bigbee. Director 

Legislative Reapportionment Office .334-242-7941 

Alabama State House, Room 811, Montgomery, AL 36130 

Legislative Reference Service .334-242-7560 

Alabama State House, Room 613, Montgomery, AL 36130 

Jerry L. Bassett . Director 

Affiliated entity: 

Legislative Council 


ROSTER OF THE SENATE OF ALABAMA 
1997 

Alabama State House, 11 S. Union St., Montgomery, AL 36130 

334-242-7800 


Don Siegelman, Lt. Governor 


Montgomery 
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Dwayne Freeman, President Pro-Tem .Mobile 

McDowell Lee, Secretary .Montgomery 

Patrick Harris, Assistant Secretary .Montgomery 

David Avant, Administrative Assistant .Montgomery 

Suzan McClelland, Chief Clerk .Montgomery 

District 1 

Bobby E. Denton.P.O. Box 987 

Tuscumbia 35674 

District 2 

Tom Butler.136 Hartington Dr. 

Madison 35758 

District 3 

Tommy Ed Roberts.P.O. Box 2026 

Decatur 35602 

District 4 

B. Don Hale.P.O. Box 747 

Cullman 35055-0747 

District 5 

Charles Davidson.Rt. 9, Box 439L 

Jasper 35501 

District 6 

Roger H. Bedford, Jr.303 N. Jackson Ave. 

Russellville 35653 

District 7 

Dewayne Freeman.P.O. Box 3069 

Huntsville 35810 

District 8 

Lowell Ray Barron.P.O. Box 65 

Fyffe 35971 

District 9 

Hinton Mitchem.P.O. Box 187 

Albertville 35950 
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District 10 

Roy E. Smith. 

District 11 

Dell Hill. 

District 12 

Doug Ghee. 

District 13 

Gerald O. Dial. 

District 14 

Bill Armistead. 

District 15 

John E. Amari. 

District 16 

J.T. (Jabo) Waggoner.... 
District 17 

Jack Biddle III. 

District 18 

Rodger M. Srrutherman 


District 19 

Edward B. (E.B.) McClain 
District 20 

Sundra E. Escott-Russell. 


.208 Robin Circle 

Gadsden 35901-9946 


706 Selwood Rd. 
Alpine 35014 


.P.O. Box 848 

Anniston 36202 


.P.O. Box 248 

Lineville 36266 


.P.O. Box 558 

Fairfield 35064 


.9636 Parkway E. 

Birmingham 35215 


2 Perimeter Park S., Suite 224W 
Birmingham 35243 


530 Beacon Parkway W. 
Birmingham 35209 


1919 Morris Ave., Suite 1550 
Bank for Savings Bldg. 
Birmingham 35203 


..P.O. Drawer 648 
Dolomite 35061 


.P.O. Box 8343 

Birmingham 35218 


District 21 
Phil Poole 


.P.O. Box 609 

Moundville 35474-0609 
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District 22 

W. H. (Pat) Lindsey III.126 S. Mulberry Ave. 

Butler 36904 

District 23 

Henry (Hank) Sanders.P.O. Box 1305 

Selma 36702-1305 

District 24 

Charles Steele, Jr.2615 Stillman Blvd. 

Tuscaloosa 35401 

District 25 

Larry Dixon.P.O. Box 946 

Montgomery 36102 

District 26 

Charles D. Langford.352 Dexter Ave., Room 200 

Montgomery 36108 

District 27 

Ted D. Little.P.O. Box 2366 

Auburn 36830 

District 28 

George Clay.P.O. Box 299 

Tuskegee 36083 

District 29 

Chip Bailey.1406 Westgate Pkwy. 

Dothan 36303 

District 30 

Wendell Mitchell.P.O. Box 225 

Luverne 36049 

District 31 

Dwight Adams.201 Wynn Rd. 

Enterprise 36330 

District 32 

Albert Lipscomb.P.O. Box 209 

Magnolia Springs 36555 

District 33 

Vivian Figures 


2317 St. Stephens Rd. 
Mobile 36617 
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Diq/t// 1 / Q// 

Harry E. Myers, Jr.P.O. Box 1784 

Mobile 36633 

District 35 

Steve Windom.P.O. Drawer 2025 

Mobile 36652 


ROSTER OF THE HOUSE OF REPRESENTATIVES 

1997 

Alabama State House, 11 S. Union St., Montgomery, 3G130 
334-242-7600 


James S. Clark, Speaker .Eufaula 

Seth Hammett, Speaker Pro-Tem .Andalusia 

Greg Pappas, Clerk .Montgomery 

Don Ladner, Administrative Assistant .Montgomery 

Vannah W. Norrell, Chief Clerk .Montgomery 

District 1 

Nelson R. Starkey, Jr.301 N. Pine St. 


Florence 35630 


District 2 

James H. Hamilton.Rt. 3, Box 126 

Rogersville 35652 


District .? 

Marcel Black.P.O. Box 839 

Tuscumbia 35674 


District 4 

Nelson Papucci.1525 Perimeter Pkwy #400 

Huntsville 35806 


District 5 

Tommy Carter.18216 Upper Fort, Hampton Rd. 

Elkmont 35620 


District 6 

Lee Jorgensen 


212-A 22nd Ave. NW 
Decatur 35601 
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District 7 

John J. Letson 


.690 Main St. 

Moulton 35650 


District 8 

Bill J. Dukes.514 Line St. NE 

Decatur 35601 


District 9 

Paul Parker.College St. 

Hartselle 35640 


District 10 

James C. Haney 


.P.O. Box 16122 

Huntsville 35802 


District 11 

Thomas E. Drake.P.O. Box 1165 

Cullman 35055 


District 12 

Neal G. Morrison.P.O. Box 2000 

Hanceville 35077 

District 13 

Thomas E. Hogan.300 12th Ave. NE 

Jasper 35501 

District 14 

Ken Guin.31842 NW 1st Ave. 

Carbon Hill 35549 


District 15 

Johnny L. Curry.3264 Fieldale Dr. 

Hueytown 35023 

District 16 

Sam Collins.1016 13th St. NW 

Fayette 35555 


District 17 

Mike Millican.p.O. Drawer 9 

Hamilton 35570 


District 18 

Johnny M. Morrow 


.Rt. 3 

Phil Campbell 35581 
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District 19 
Laura Hall 


.P.O. Box 3274 

Huntsville 35810 


District 20 

Howard Sanderford 


.P.O. Box 16023 

Huntsville 35802 


District 21 

Randy Hinshaw 


218 Constitution Drive 
Meridianville 35759 


District 22 
Albert Hall 


....P.O. Box 275 
Gurley 35748 


District 23 

John L. Robinson 


.P.O. Box 923 

Scottsboro 35768 


District 24 

Ralph Burke 


.P.O. Box 1564 

Rainsville 35986 


District 25 

Howard G. Hawk 


.P.O. Drawer 639 

Guntersville 35976 


District 26 

W. F. (Frank) McDaniel 


.P.O. Box 577 

Albertville 35950 


District 27 

Jim Murphree 


.P.O. Box 1116 

Oneonta 35121 


District 28 
Joe Ford 


.P.O. Box 227 

Gadsden 35999 


District 29 
Jack Page 


314 Haralson Ave. 
Gadsden 35901 


District 30 

Blaine Galliher 


.174 S. 26th St. 

Gadsden 35904 
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District 31 

Jack Benton Venable.Box 736 

Tallassee 36078 

District 32 

Barbara Boyd.Box 227 

Gadsden 35902-0227 

District 33 

Ronald G. Johnson.302 W. Hickory 

Sylacauga 35150 

District 34 

Gerald Willis.Rt. 5 Box 17 

Piedmont 36272 

District 35 

Larry Sims.540 Mahaffey Rd. 

Eastaboga 36260 

District 36 

Michael D. Rogers.822 Leighton Ave. 

Anniston 36207 

District 37 

Richard J. Laird.Bonner Drive 

Roanoke 36274 

District 38 

Bill Fuller.212 S. LaFayette St. 

LaFayette 36862 

District 39 

Richard J. Lindsey.Rt. 2, Box 394 

Centre 35960 

District 40 

A1 Knight.1876-Data Dr. #N-404 

Birmingham 35244 

District 41 

Mike Hill.1900 Indian Lake Dr. 

Birmingham 35244 


District 42 

Curtis Smith 


...16131 Hwy. 22 
Clanton 35045 
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D / // 

Allen Sanderson.P.O. Box 530444 

Birmingham 35253 

District 44 

Arthur Payne.5168 Old Springville Rd. 

Pinson 35126 


District 45 

Albert Morton 


.833 Zellmark Dr. 

Birmingham 35235 


District 46 

Jim Cams. .3 Office r'ark (Jir. #120 

Birmingham 35223 

District 47 

Mark L. Gaines.1117 22nd St. S. 

Birmingham 35205 


District 48 

John H. Hawkins, Jr.1841 Montclair Dr. 

Birmingham 35216 

District 4Q 

Dave Thomas.2727 19th Place S. 

Birmingham 35209 


District 50 

Jim Townsend 


.25 23rd Terrace NW 
Birmingham 35215 


District 51 

Tony Feteios.P-O. Box 40 

Pleasant Grove 35127 

dtrjct ^[9 

John W. Rogers, Jr.1424 18th S.W. 

Birmingham 35211 


District 53 

Demetrius C. Newton 


.P.O. Box 2525 

Birmingham 35202 


District 54 

George Perdue 


.#2 12th Ave. N. 

Birmingham 35204 
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District 55 

Warren A. Minnifield.P.O. Box 3800 

Birmingham 35208 

District 56 

Lawrence McAdory.1000 Barclay Dr. 

Bessemer 35023 

District 57 

Tommie Lee Houston.3709 Howard Ave. 

Birmingham 35221 

District 58 

Earnest Johnson.8531 Zion City Rd. 

Birmingham 35206 

District 59 

Lewis G. Spratt.3809 4th St. W. 

Birmingham 35207 

District 60 

John R. Hilliard.Box 11385 

Birmingham 35202 

District 61 

Allen Layson.P.O. Box 88 

Reform 35481 

District 62 

Gerald Allen.P.O. Box 70007 

Tuscaloosa 35407-1001 

District 63 

Tim Parker, Jr.P.O. Box 020908 

Tuscaloosa 35402-0908 

District 64 

James E. Warren.Box 207 

Castleberry 36432 

District 65 

Jeff Dolbare.Star Rt. Box 17 

Bigbee 36150 

District 66 

Frank P. White.Rt. 1, Box 427 

Flomaton 36441 
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District 67 

Ed Maull. 

.2002 4th Ave. 

Selma 36703 

District 68 

Thomas E. Jackson. 

.235 College Ave. 

Jackson 36545 

District 69 

James L. Thomas. 

.P.O. Box 420 

Camden 36726 

District 70 

Brvant Melton, Jr. 

.P.O. Box 70083 

Tuscaloosa 35407 

District 71 

Lucius Black, Sr. 

.P.O. Box 284 

York 36925 

District 72 

Andrew Hayden. 

.Box 514 

Union Town 36786 

District 73 

Perry O. Hooper, Jr. 

..2141 Carmichael Rd. 

Montgomery 36106 

District 74 

Bob McKee. 

.Box 424 

Montgomery 36101 

District 75 

Gregory D. Wren. 

.4211 Carmichael Rd. 

Montgomery 36106 

District 76 

Thad McClammy. 

.1225 Air Base Blvd. 

Montgomery 36108 

District 77 

John F. Knight, Jr. 

.915 S. Jackson St. 

Montgomery 36195-0301 

District 78 

Alvin Holmes. 

.Box 6064 


Montgomery 36106 
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District 79 

Pete Turnham.Box 1592, 507 Stage Rd. 

Auburn 36830 


District 80 


Lesley Vance. 

Phenix City 35868 

District 81 

Betty C. Graham. 

Alexander City 35010 

District 82 

Thomas Reed. 

.Box 1324 

Tuskegee Institute 36087 

District 83 

George C. Bandy. 

Opelika 36801 

District 84 

James S. Clark. 

Eufaula 36027 

District 85 

Locy Lamar Baker. 

Abbeville 36310 

District 86 

Joe R. Carothers, Jr. 

.Rt. 8 Box 33 

Dothan 36301 

District 87 

Riley Seibenhener. 

Hartford 36334 

District 88 

H. Mac Gipson, Jr. 

Prattville 36067 

District 89 

Steve Flowers. 

.Box 973 

Troy 36081 

District 90 

Charles Newton. 

.P.O. Box 246 

Greenville 36037 
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District 91 

W. Garreth Moore 


.P.O. Box 1454 

Enterprise 36331 


District 92 

Seth Hammett 


.P.O. Box 1836 

Andalusia 36420 


District 93 

Steve Clouse.P.O. Box 818 

Ozark 36361 

District 94 ~ , 

Walter E. Ppnry^ Jr...iz.040 uo. ltd. t>4 

Daphne 36526 


District 95 

Stephen A. McMillan.P.O. Box 337 

Bay Minette 36507 


District 96 

Michael E. Box 


155 S. Warren St. 
Mobile 36602 


District 97 

Yvonne Kennedy 


1205 Glennon Ave. 
Mobile 36603 


District 98 

William Clark 


Citronelle Middle School 
Citronelle 36522 


District 99 

James E. Buskey 


....2800 Berkley 
Mobile 36617 


District 100 

Victor Gaston.864 West Parkwood Dr. 

Mobile 36608 

District 101 

Chris Pringle.413 Azalea Rd., Suite E 

Mobile 36609 


District 102 
J.E. Turner 


.P.O. Box 777 

Citronelle 36522 
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District 103 

Joseph C. Mitchell.465 Dexter Ave. 

Mobile 36604 

District 104 

Mike Dean.3705 Scenic Drive 

Mobile 36605 

District 105 

Richard P. Crigler, Jr.P.O. Box 13160 

Mobile 36663 
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SUBJECT INDEX 

1997 REGULAR SESSION 

INDEX TO ACTS 


EXPLANATORY NOTE—A short descriptive summary of each 
act is filed under various key words. You are encouraged to 
scan all entries under a key word for the act you seek. The 
number to the right of the summary is the page upon which 
the act may be found in the Acte of Alabama. 

Resolutions are divided into five subtopics: Congratulatory, 
Condolence, Designation, Legislative and Miscellaneous. 


4-H CLUB FOUNDATION 

Motor vehicles, 4-H Club Foundation, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp—Act 97-468, 

1997 Reg. Sess., H. 912. 821 

ABANDONED PROPERTY 

Auburn, motor vehicles which may be wheel-locked or towed, 
city council may provide procedures by ordinance, Act 92-511, 

1992 Reer. Sess. am’d.—Act 97-603, 1997 Reg. Sess., H. 1088. 1063 


Baldwin Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-520, 1997 Reg. Sess., H. 1089 . 909 

Baldwin Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-564, 1997 Reg. Sess., S. 698. 999 

Coosa Co., sheriff auth. to sell abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-538, 1997 Reg. Sess., H. 1064 . 944 

Houston Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-487, 1997 Reg. Sess., H. 30 . 846 
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Randolph Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-505, 1997 Reg. Sess., H. 960 . 894 

ABBOTT, RUDY 

Abbott, Rudy, commended—Act 97-350, 1997 Reg. Sess., 

SJR 142. 578 

Abbott, Rudy, commended—Act 97-482, 1997 Reg. Sess., 

HJR 547. 840 

ABORTION 

Abortions, banned under cert, conditions, exceptions based on 
medical reasons and conditions, penalties—Act 97-442, 1997 
Reg. Sess., S. 316. 746 

Abortions, partial-birth, prohib., exception to save life of 
mother, civil action for damages auth., Partial-Birth Abortion 
Ban Act of 1997—Act 97-485, 1997 Reg. Sess., S. 314. 843 

ABSENTEE VOTING 

Clay Co., absentee voting, provisions re, repealed, Act 82-269, 

1982 Reg. Sess. repealed—Act 97-561, 1997 Reg. Sess., S. 636 .... 997 

ABUSE (See FAMILY LAW) 

ACF BASIN COMMISSION 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolu¬ 
tion procedure, funding—Act 97-67, 1997 Reg. Sess., H. 35. 91 

ACT BASIN COMMISSION 

Alabama-Coosa-Tallapoosa River Basin Compact estab. with St. 


of Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure, 
funding—Act 97-66, 1997 Reg. Sess., H. 36. 77 

ACTS AMENDED 

1923 Reg. Sess., Act 315, DeKalb Co., supt. of ed., election by 
voters outside area served by city bds. of ed.—Act 97-558, 

1997 Reg. Sess., S. 472 . 990 

1943 Reg. Sess., Act 259, Jefferson Co., ad valorem tax, 
Expeditious and Economical Tax Appeals Act, procedure 
alt.—Act 97-394, 1997 Reg. Sess., S. 452. 647 

1947 Reg. Sess., Act 13, Phenix City, police and fire dept, 
employees, auth. to transfer to Employees’ Retirement System 
—Act 97-600, 1997 Reg. Sess., H. 1086. 1059 


1964 1st Sp. Sess., Act 243; 1995 Reg. Sess., Act 95-571, Mobile, 
pension and relief system for policemen and firemen, disabling 
disabilities further defined—Act 97-674,1997 Reg. Sess., H. 260....1298 

1971 Reg. Sess., Act 2464, Sumter Co., pistol permit fee incr., 
distrib.—Act 97-247, 1997 Reg. Sess., H. 807.429 
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1973 Reg. Sess., Act 940, 23rd Jud. Cir. (Madison Co.), District 
Attorney’s Fund estab., ct. costs, distrib. of funds—Act 
97-613, 1997 Reg. Sess., H. 1002. 1076 

1975 Reg. Sess., Act 523; 1987 Reg. Sess., Act 87-720; 1990 Reg. 

Sess., Act 90-542; 1993 Reg. Sess., Act 93-567, 10th Jud. Cir. 
(Jefferson Co., Birmingham Div.), dist. atty., deputies, 
appointment, comp., st. share of salary—Act 97-403, 1997 Reg. 

Sess., S. 554. 658 

1975 Reg. Sess., Act 596; 1992 Reg. Sess., Act 92-394, Shelby 
Co., work release comm. auth. to transport prisoners, exempt 
from cert, liability—Act 97-573, 1997 Reg. Sess., H. 901.1017 

1975 Reg. Sess., Act 963, Oxford, civil service system, probation¬ 
ary employment period extended—Act 97-563, 1997 Reg. Sess.. 

S. S37. 997 

1977 Reg. Sess., Act 543; 1991 Reg. Sess., Act 91-487, Dothan, pen¬ 
sion and retirement system, optional membership, authorized 
investments—Act 97-660,1997 Reg. Sess., S. 619.1263 

1977 Reg. Sess., Act 543; 1991 Reg. Sess., Act 91-487, Dothan, pen¬ 
sion and retirement system, optional membership, authorized 
investments—Act 97-676,1997 Reg. Sess., H. 870.1301 

1979 Reg. Sess., Act 79-349, Jackson Co., coal severance tax, 
rate—Act 97-220, 1997 Reg. Sess., H. 749. 340 

1979 Reg. Sess., Act 79-658, Walker Co., revenue commissioner, 

term of office incr.—Act 97-145, 1997 Reg. Sess., H. 249. 185 

1980 Reg. Sess., Act 80-128, Marion Co., co. property, sale of, 

distrib. of proceeds—Act 97-100, 1997 Reg. Sess., H. 87. 138 

1980 Reg. Sess., Act 80-519, Lamar Co., co. comm., disposal of co. 
property, competitive bids—Act 97-579, 1997 Reg. Sess., H. 948... 1024 

1981 Reg. Sess., Act 81-297, Coosa Co., sheriffs pistol permit 

fee, add’l.—Act 97-620, 1997 Reg. Sess., H. 1062. 1086 

1983 Reg Sess., Act 83 575, Macon Co., racing commission, distnb. 
of net proceeds from racetrack—Act 97-560,1997 Reg. Sess., S. 603.... 994 


1983 Reg. Sess., Act 83-575, Macon Co., racing commission, distrib. 
of net proceeds from racetrack—Act 97-602, 1997 Reg. Sess., 

H. 1048.1061 

1985 Reg. Sess., Act 85-128, Cullman Co., revenue commis¬ 
sioner, motor vehicle tags, mailout fee, conditions for 
payment—Act 97-121, 1997 Reg. Sess., H. 18. 158 

1985 Reg. Sess., Act 85-529, Chilton Co., bd. of registrars, 
comp., Act 712, 1965 Reg. Sess.; Acts 1707 and 1712, 1971 
Reg. Sess. repealed—Act 97-653, 1997 Reg. Sess., H. 953.1237 

1985 Reg. Sess., Act 85-684, Baldwin Co., ct. costs, amt. clari¬ 
fied, applicable in civil and quasi civil actions, distrib. of 
funds, retro, effect—Act 97-583, 1997 Reg. Sess., S. 699. 1032 
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1985 Reg. Sess., Act 85-684, Baldwin Co., ct. costs, amt. clari¬ 

fied, applicable in civil and quasi civil actions, distrib. of 
funds, retro, effect—Act 97-599, 1997 Reg. Sess., H. 1057. 1058 

1986 Reg. Sess., Act 86-411, Lauderdale Co., lodging tax incr. 

—Act 97-614, 1997 Reg. Sess., H. 1049.1077 

1986 Reg. Sess., Act 86-564, Marshall Co., Tennessee Valley 
Authority in-lieu-of-taxes payments, distrib.—Act 97-490, 

1997 Reg. Sess., H. 751. 875 

1986 1st Sp. Sess., Act 86-656, Tuscaloosa Co., fire dists., proce¬ 
dure to estab., elections, operation, service charges, annexation 

and contraction procedures—Act 97-665,1997 Reg. Sess., S. 707... 1278 

1987 Reg. Sess., Act 87-720; 1975 Reg. Sess., Act 523; 1990 Reg. 

Sess., Act 90-542; 1993 Reg. Sess., Act 93-567, 10th Jud. Cir. 
(Jefferson Co., Birmingham Div.), dist. atty., deputies, 
appointment, comp., st. share of salary—Act 97-403, 1997 Reg. 

Sess., S. 554. g 5 g 

1988 Reg. Sess., Act 88-281, Conecuh Co., Willie Lee Powell, co. 

comm. auth. to make add’l. payments to—Act 97-498, 1997 
Reg. Sess., H. 712. 888 

1989 Reg. Sess., Act 89-265, Jackson Co., water authority, direc¬ 

tors and chair, limitation on terms deleted—Act 97-499, 1997 
Reg. Sess., H. 748. 889 

1989 Reg. Sess., Act 89-478, Chilton Co., judge of probate, special 

recording fee, distrib.—Act 97-593,1997 Reg. Sess., H. 954. 1047 

1990 Reg. Sess., Act 90-286, Madison Co., sheriff, comp.—Act 

97-610, 1997 Reg. Sess., H. 985. 1072 

1990 Reg. Sess., Act 90-542; 1975 Reg. Sess., Act 523; 1987 Reg. 

Sess., Act 87-720; 1993 Reg. Sess., Act 93-567, 10th Jud. Cir. 
(Jefferson Co., Birmingham Div.), dist. atty., deputies, 
appointment, comp., st. share of salary—Act 97-403, 1997 Reg. 

Sess., S. 554. g 58 

1990 Reg. Sess., Act 90-695, Madison Co., dist. ct. costs incr., 

Child Protection Fund estab.—Act 97-601, 1997 Reg Sess ’ 
h. 986 .:.i 06 o 

1990 Reg. Sess., Act 90-697, Mobile Co., fire dists., trustees, 
election procedure, filling of vacancies—Act 97-260, 1997 Reg. 

Sess., S. 525. 477 

1991 Reg. Sess., Act 91-368, Mobile Co., revenue commissioner, 

salary supp.—Act 97-606, 1997 Reg. Sess., H. 637. 1070 

1991 Reg. Sess., Act 91-370, Mobile Co., license commissioner, 
salary supp.—Act 97-617, 1997 Reg. Sess., H. 1043. 1084 


1991 Reg. Sess., Act 91-487; 1977 Reg. Sess., Act 543, Dothan, pen¬ 
sion and retirement system, optional membership, authorized 
investments—Act 97-660, 1997 Reg. Sess., S. 619.1263 
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1991 Reg. Sess., Act 91-487; 1977 Reg. Sess., Act 543, Dothan, pen¬ 
sion and retirement system, optional membership, authorized 
investments—Act 97-676,1997 Reg. Sess., H. 870.1301 

1991 Reg. Sess., Act 91-635, Industrial Development Authority, 
bonds, authority to issue, criteria for grants, use of proceeds, max. 

site preparation grants—Act 97-645,1997 Reg. Sess., S. 564. 1188 

1992 Reg. Sess., Act 92-389, Pollard, Trust Account, termina¬ 
tion, vote required, audit by Examiners of Public Accounts, use 


of funds—Act 97-656, 1997 Reg. Sess., H. 859. 1243 

1992 Reg. Sess., Act 92-394; 1975 Reg. Sess., Act 596, Shelby 
Co., work release comm. auth. to transport prisoners, exempt 
from cert, liability—Act 97-573, 1997 Reg. Sess, H. 901.1017 

1992 Rpg Sess, Act 92 511, Auburn, motor vehicles which may 
be wheel-locked or towed, city council may provide procedures 

by ordinance—Act 97-603, 1997 Reg. Sess, H. 1088. 1063 

1993 Reg. Sess, Act 93-334, Developmentally disabled persons, 


individual and family support services and programs, in-house 
services and equipment, program contd, funding, operation of 
councils and programs, Secs. 38-9A-1 to 38-9A-6, inclusive, 
am’d.—Act 97-421, 1997 Reg. Sess, S. 157. 709 

1993 Reg. Sess, Act 93-529, Shelby Co, ct. costs, distrib. for juve¬ 
nile detention, Juvenile Court Services Fund and Judicial 
Administration Fund—Act 97-574, 1997 Reg. Sess, H. 903. 1018 


1993 Reg. Sess, Act 93-567; 1975 Reg. Sess, Act 523; 1987 Reg. 

Sess, Act 87-720; 1990 Reg. Sess, Act 90-542, 10th Jud. Cir. 
(Jefferson Co., Birmingham Div.), dist. atty., deputies, 
appointment, comp, st. share of salary—Act 97-403, 1997 
Reg. Sess, S. 554 . 658 

1993 Reg. Sess, Act 93-712, Blount Co, fire and emergency 
medical services dists, dues, annexation, contracting with 
muns. and other entities, funding—Act 97-612, 1997 Reg. 

O- tt qqc' . 1073 

1994 Reg. Sess., Act 94-568, Tuscaloosa Co., sheriff’s office, chief 

° . _____ ™ t 1/^01 


jailer, comp.—Act 97-582,1997 Reg. Sess., S. 674. 1031 

.995 Reg. Sess., Act 95-284, Etowah Co., sales and use tax, co. 
comm, or private entity auth. to collect, distrib. annually—Act 
97-464,1997 Reg. Sess., H. 864. 817 

.995 Reg. Sess., Act 95-369, Shelby Co., tax assessor and tax col¬ 
lector, extension of exp. allow.—Act 97-592, 1997 Reg. Sess., 

H. 906. 1047 


1995 Reg. Sess., Act 95-375, Calhoun Co., nuisances, abatement 
of by co. and mun., public hearing procedure, independent con¬ 
tractors auth. to abate, competitive bidding not required—Act 
97-655, 1997 Reg. Sess., H. 812. 
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1995 Reg. Sess., Act 95-571; 1964 1st Sp. Sess., Act 243, Mobile, 
pension and relief system for policemen and firemen, disabling 
disabilities further defined—Act 97-674,1997 Reg. Sess., H. 260.... 1298 

1995 Reg. Sess., Act 95-573, Russell Co., planning commission, 
appointment of membs.—Act 97-618,1997 Reg. Sess., H. 923. 1085 

1995 Reg. Sess., Act 95-783, Jefferson Co., lodging tax, distrib. 

—Act 97-273, 1997 Reg. Sess., S. 307. 490 

1996 1st Sp. Sess., Act 96-41, Shelby Co., cir. and dist. ct., ct. 

costs for co. library, distrib. directly to law library fund—Act 
97-577, 1997 Reg. Sess., H. 910.1023 

1996 Reg. Sess., Act 96-506, Etowah Co., ct. costs, add’l. costs 
for each day in co. jail, distrib. to sheriff—Act 97-496, 1997 
Reg. Sess., H. 942. gg 5 

ACTS AND JOURNALS 

Acts of Alabama, 1996 First Special and Regular Sessions, codified, 
duties of Sec. of St.—Act 97-216,1997 Reg. Sess., H. 53. 331 

Acts of Alabama, distrib. by Sec. of St. alt., recipient may refuse 
Sec. 36-14-11 am’d.—Act 97-585,1997 Reg. Sess., S. 10 .. 1034 

Bobbie McDowell Gift of Life Act, Act 96-474, 1996 Reg. Sess., 
re anatomical gifts designated on driver’s license, named—Act 
97-34,1997 Reg. Sess., HJR 73. 44 

Public safety vehicles, legis. intent declared re sale or disposal 
pursuant to Act 95-389—Act 97-192,1997 Reg. Sess., HJR 242.... 303 

Public safety vehicles, sale to cos. and muns. pursuant to Act 
95-389, urged, legis. intent declared—Act 97-191, 1997 Reg. 

Sess., HJR 241 . 302 

ACTS REPEALED 

1894 Reg. Sess., Act 124, Mobile Co., barbed wire fences—Act 
97-185,1997 Reg. Sess., H. 287. 280 

1911 Reg. Sess., Act 10 , Elmore Co., co comm., requirement to 
publish minutes of meetings repealed—Act 97-588, 1997 Reg. 

Sess., H. 891. 1042 


1915 Reg. Sess., Act 476, Mobile Co., highways, hauling logs in 
cert, vehicles prohib., repealed—Act 97-619, 1997 Reg. Sess., 


H.1011 


1086 


1931 Reg. Sess., Act 393, Geneva Co., bd. of ed., election from 
dists.—Act 97-659, 1997 Reg. Sess., H. 949.1261 

1939 Reg. Sess., Act 334; 1969 Reg. Sess., Act 216; 1971 Reg. 

Sess., Act 1996; 1984 Reg. Sess., Act 84-583; 1990 Reg. Sess., 

Act 90-313; 1991 Reg. Sess., Act 91-817, Macon Co., co. comm., 
election, chair full-time, co. roads, unit system estab. for main¬ 
tenance, employment of co. engineer, co. comm, duties, 
budget for roads—Act 97-663, 1997 Reg. Sess., S. 672. 1272 
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1949 Reg. Sess., Act 520, Russell Co., co. comm, estab., election 
of membs.—Act 97-680, 1997 Reg. Sess., H. 1036.1329 

1955 Reg. Sess., Act 426, DeKalb Co., bd. of ed., election of 
membs. from 5 dists. excluding City of Fort Payne, redistricting 
procedure—Act 97-443,1997 Reg. Sess., S. 470 . 750 


1964 1st Sp. Sess., Act 243; 1965 Reg. Sess., Act 400; 1966 Sp. 

Sess., Act 359; 1967 Reg. Sess., Act 180; 1971 Reg. Sess., Act 
1484; 1978 Reg. Sess., Act 887; 1980 Reg. Sess., Act 80-339; 

1985 Reg. Sess., Act 85-231; 1985 Reg. Sess., Act 85-312; 1985 
2 nd Sp. Sess., Act 85-938; 1986 Reg. Sess., Act 86-475; 1990 
Reg. Sess., Act 90-198; 1991 Reg. Sess., Act 91-701; 1995 Reg. 

Sess., Act 95-571, Mobile, police and firefighters retirement 
system estab., numerous local acts re retirement system 
repealed—Act 97-689,1997 Reg. Sess., H. 919.1379 

1965 Reg. Sess., Act 712; 1971 Reg. Sess., Acts 1707 and 1712, 
Chilton Co., bd. of registrars, comp., Act 85-529, 1985 Reg. 

Sess. am’d.—Act 97-653, 1997 Reg. Sess., H. 953. 1237 

1966 Sp. Sess., Act 359; 1967 Reg. Sess., Act 180; 1964 1st Sp. 

Sess., Act 243; 1965 Reg. Sess., Act 400; 1971 Reg. Sess., Act 
1484; 1978 Reg. Sess., Act 887; 1980 Reg. Sess., Act 80-339; 

1985 Reg. Sess., Act 85-231; 1985 Reg. Sess., Act 85-312; 1985 
2nd Sp. Sess., Act 85-938; 1986 Reg. Sess., Act 86-475; 1990 
Reg. Sess., Act 90-198; 1991 Reg. Sess., Act 91-701; 1995 Reg. 

Sess., Act 95-571, Mobile, police and firefighters retirement 
system estab., numerous local acts re retirement system 
repealed—Act 97-689, 1997 Reg. Sess., H. 919.1379 

1969 Reg. Sess., Act 216; 1939 Reg. Sess., Act 334; 1971 Reg. 

Sess., Act 1996; 1984 Reg. Sess., Act 84-583; 1990 Reg. Sess., 

Act 90-313; 1991 Reg. Sess, Act 91-817, Macon Co., co. comm., 
election, chair full-time, co. roads, unit system estab. for main¬ 
tenance, employment of co. engineer, co. comm, duties, 
budget for roads—Act 97-663, 1997 Reg. Sess., S. 672. 1272 

1971 Reg. Sess., Act 1484; 1964 1st Sp. Sess., Act 243; 1965 Reg. 
Sess., Act 400; 1966 Sp. Sess., Act 359; 1967 Reg. Sess., Act 
180; 1978 Reg. Sess., Act 887; 1980 Reg. Sess., Act 80-339; 

1985 Reg. Sess., Act 85-231; 1985 Reg. Sess., Act 85-312; 1985 
2 nd Sp. Sess., Act 85-938; 1986 Reg. Sess., Act 86-475; 1990 
Reg. Sess., Act 90-198; 1991 Reg. Sess., Act 91-701; 1995 Reg. 
Sess., Act 95-571, Mobile, police and firefighters retirement 


system estab., numerous local acts re retirement system 

repealed—Act 97-689, 1997 Reg. Sess., H. 919.1379 

971 Reg. Sess., Acts 1707 and 1712; 1965 Reg. Sess., Act 712, 
Chilton Co., bd. of registrars, comp., Act 85-529, 1985 Reg. 

Sess. am’d.—Act 97-653,1997 Reg. Sess., H. 953. 1237 


1971 Reg. Sess., Act 1996; 1939 Reg. Sess., Act 334; 1969 Reg. 

Sess., Act 216; 1984 Reg. Sess., Act 84-583; 1990 Reg. Sess., 

Act 90-313; 1991 Reg. Sess., Act 91-817, Macon Co., co. comm., 
election, chair full-time, co. roads, unit system estab. for main¬ 
tenance, employment of co. engineer, co. comm, duties, 
budget for roads—Act 97-663, 1997 Reg. Sess., S. 672.1272 
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1975 Reg. Sess., Act 245; 1987 Reg. Sess., Act 87-721; 1990 Reg. 
Sess., Act 90-202; 1993 Reg. Sess., Act 93-648, 10th Jud. Cir. 
(Jefferson Co., Bessemer Div.), dist. atty., deputies, appointment 
powers, comp.—Act 97-666, 1997 Reg. Sess., S. 714. 

1975 Reg. Sess., Act 450; 1978 Reg. Sess., Act 417; 1983 Reg 
Sess., Act 83-693; 1991 Reg. Sess., Act 91-213, Clarke Co., co. 
comm., part-time service, operation, chair, comp., employment 
of co. engineer, co-wide road maintenance, referendum—Act 
97-650, 1997 Reg. Sess., H. 898. 

1977 Reg. Sess., Act 557, Tuscaloosa Co., bd. of registrars per 
diem comp, incr.—Act 97-500, 1997 Reg. Sess., H. 964... 


1978 Reg. Sess., Act 417; 1975 Reg. Sess, Act 450; 1983 Reg 
Sess., Act 83-693; 1991 Reg. Sess., Act 91-213, Clarke Co., co. 
comm., part-time service, operation, chair, comp., employment 
ot co. engineer, co-wide road maintenance, referendum—Act 
97-650, 1997 Reg. Sess., H. 898. 


1978 Reg. Sess., Act 887; 1964 1st Sp. Sess., Act 243; 1965 Reg 
Sess., Act 400; 1966 Sp. Sess., Act 359; 1967 Reg. Sess., Act 
1°°; l 971 Re S- Sess., Act 1484; 1980 Reg. Sess., Act 80-339- 
1985 Reg. Sess., Act 85-231; 1985 Reg. Sess., Act 85-312; 1985 
2nd Sp. Sess., Act 85-938; 1986 Reg. Sess., Act 86-475; 1990 
Reg. Sess., Act 90-198; 1991 Reg. Sess., Act 91-701; 1995 Reg. 
Sess., Act 95-571, Mobile, police and firefighters retirement 
system estab., numerous local acts re retirement system 
repealed—Act 97-689,1997 Reg. Sess., H. 919. 


1979 Reg. Sess., Act 79-199, Clay Co., road maintenance on pri¬ 

vate property, provisions re, repealed—Act 97-562, 1997 Reg 
Sess., S. 637. 

1980 Reg. Sess., Act 80-339; 1964 1st Sp. Sess., Act 243; 1965 
Reg. Sess., Act 400; 1966 Sp. Sess., Act 359; 1967 Reg. Sess 

1 o 71 Reg ' Sess -> Act U84 > 1978 R eg- Sess., Act 887 
1985 Reg. Sess., Act 85-231; 1985 Reg. Sess., Act 85-312- 1985 
2 nd Sp. Sess., Act 85-938; 1986 Reg. Sess., Act 86-475; 1990 
Reg. Sess., Act 90-198; 1991 Reg. Sess., Act 91-701; 1995 Reg. 
Sess., Act 95-571, Mobile, police and firefighters retirement 
system estab., numerous local acts re retirement system 
repealed—Act 97-689, 1997 Reg. Sess., H. 919. 

1981 Reg. Sess., Act 81-475, Marion Co., supt. of ed., bd of ed 

to set salary—Act 97-206, 1997 Reg. Sess., H. 762. 

1982 Reg. Sess., Act 82-245, Marion Co., bounties for beaver 

trappings—Act 97-101, 1997 Reg. Sess., H. 242. 

1982 Reg. Sess., Act 82-269, Clay Co., absentee voting, provisions 
re, repealed—Act 97-561,1997 Reg. Sess., S. 636. 


1379 

321 

139 

997 


1983 Reg. Sess., Act 83-693; 1975 Reg. Sess., Act 450; 1978 Reg 
Sess., Act 417; 1991 Reg. Sess., Act 91-213, Clarke Co., co. comm., 
part-time service, operation, chair, comp., employment of co. engi¬ 
neer, co-wide road maintenance, referendum—Act 97-650 1997 
Reg. Sess., H. 898. 
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1984 Reg. Sess., Act 84-583; 1939 Reg. Sess., Act 334; 1969 Reg. 

Sess., Act 216; 1971 Reg. Sess., Act 1996; 1990 Reg. Sess., Act 
90-313; 1991 Reg. Sess., Act 91-817, Macon Co., co. comm., 
election, chair full-time, co. roads, unit system estab. for main¬ 
tenance, employment of co. engineer, co. comm, duties, 
budget for roads—Act 97-663, 1997 Reg. Sess., S. 672. 1272 

1985 Reg. Sess., Act 85-231; 1985 Reg. Sess., Act 85-312; 1985 
2nd Sp. Sess., Act 85-938; 1964 1st Sp. Sess., Act 243; 1965 
Reg Sess., Act 400; 1966 Sp. Sess., Act 359; 1967 Reg. Sess., 

Act 180; 1971 Reg. Sess., Act 1484; 1978 Reg. Sess., Act 887; 

1980 Reg. Sess., Act 80-339; 1986 Reg. Sess., Act 86-475; 1990 
Reg. Sess., Act 90-198; 1991 Reg. Sess., Act 91-701; 1995 Reg. 

Sess., Act 95-571, Mobile, police and firefighters retirement 
system estab., numerous local acts re retirement system 
repealed—Act 97-689, 1997 Reg. Sess., H. 919.1379 

1985 2nd Sp. Sess., Act 85-897, Bullock Co., sheriffs pistol per¬ 
mit fee, incr., distrib. to sheriffs office—Act 97-523, 1997 Reg. 

Sess., H. 913. 918 

1986 Reg. Sess., Act 86-475; 1964 1st Sp. Sess., Act 243; 1965 
Reg. Sess., Act 400; 1966 Sp. Sess., Act 359; 1967 Reg. Sess., 

Act 180; 1971 Reg. Sess., Act 1484; 1978 Reg. Sess., Act 887; 

1980 Reg. Sess., Act 80-339; 1985 Reg. Sess., Act 85-231; 1985 
Reg. Sess., Act 85-312; 1985 2nd Sp. Sess., Act 85-938; 1990 
Reg. Sess., Act 90-198; 1991 Reg. Sess., Act 91-701; 1995 Reg. 

Sess., Act 95-571, Mobile, police and firefighters retirement 
system estab., numerous local acts re retirement system 
repealed—Act 97-689, 1997 Reg. Sess., H. 919.1379 

1987 Reg. Sess., Act 87-482, Conecuh Co., sheriffs pistol permit fee, 

distrib. to sheriffs fund—Act 97-572,1997 Reg. Sess., H. 863.1016 

1987 Reg. Sess., Act 87-721; 1975 Reg. Sess., Act 245; 1990 Reg. 

Sess., Act 90-202; 1993 Reg. Sess., Act 93-648, 10th Jud. Cir. 
(Jefferson Co., Bessemer Div.), dist. atty., deputies, appointment, 
powers, comp.—Act 97-666,1997 Reg. Sess.. S. 714 .1285 

1988 Reg. Sess., Act 88-321, Butler Co., sheriffs pistol permit fee, 

distrib. to sheriffs fund—Act 97-594,1997 Reg. Sess., H. 977.1048 

1989 Reg. Sess., Act 89-514, 18th Jud. Cir. (Shelby Co.), cir. and 

dist judge, dist. atty., salary supp., add’l. incr., termination 
under cert, conditions—Act 97-589, 1997 Reg. Sess., H. 902.1042 

1990 Reg. Sess., Act 90-198; 1964 1st Sp. Sess., Act 243; 1965 
Reg Sess., Act 400; 1966 Sp. Sess., Act 359; 1967 Reg. Sess., 

Act 180; 1971 Reg. Sess., Act 1484; 1978 Reg. Sess., Act 887; 

1980 Reg. Sess., Act 80-339; 1985 Reg. Sess., Act 85-231; 1985 
Reg. Sess., Act 85-312; 1985 2nd Sp. Sess., Act 85-938; 1986 
Reg. Sess., Act 86-475; 1991 Reg. Sess., Act 91-701; 1995 Reg. 

Sess., Act 95-571, Mobile, police and firefighters retirement 
system estab., numerous local acts re retirement system 
repealed—Act 97-689, 1997 Reg. Sess., H. 919.1379 
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1990 Reg. Sess., Act 90-202; 1975 Reg. Sess., Act 245; 1987 Reg. 

Sess., Act 87-721; 1993 Reg. Sess., Act 93-648, 10th Jud. Cir. 
(Jefferson Co., Bessemer Div.), dist. atty., deputies, appointment, 
powers, comp.—Act 97-666, 1997 Reg. Sess., S. 714.1285 

1990 Reg. Sess., Act 90-313; 1939 Reg. Sess., Act 334 ; 1969 Reg. 

Sess., Act 216; 1971 Reg. Sess., Act 1996; 1984 Reg. Sess., Act 
84-583; 1991 Reg. Sess., Act 91-817, Macon Co., co. comm., 
election, chair full-time, co. roads, unit system estab. for main¬ 
tenance, employment of co. engineer, co. comm, duties, 
budget for roads—Act 97-663, 1997 Reg. Sess., S. 672. 1272 

1991 Reg. Sess., Act 91-213; 1975 Reg. Sess, Act 450; 1978 Reg. 

Sess., Act 417; 1983 Reg. Sess, Act 83-693; Clarke Co., co. 
comm., part-time service, operation, chair, comp., employment 
of co. engineer, co-wide road maintenance, referendum—Act 
97-650, 1997 Reg. Sess., H. 898. 1214 

1991 Reg. Sess., Act 91-701; 1964 1st Sp. Sess., Act 243; 1965 
Reg. Sess., Act 400; 1966 Sp. Sess., Act 359; 1967 Reg. Sess., 

Act 180; 1971 Reg. Sess., Act 1484; 1978 Reg. Sess., Act 887; 

1980 Reg. Sess., Act 80-339; 1985 Reg. Sess., Act 85-231; 1985 
Reg. Sess., Act 85-312; 1985 2 nd Sp. Sess., Act 85-938; 1986 
Reg. Sess., Act 86-475; 1990 Reg. Sess., Act 90-198; 1995 Reg. 

Sess., Act 95-571, Mobile, police and firefighters retirement 
system estab., numerous local acts re retirement system 
repealed—Act 97-689, 1997 Reg. Sess., H. 919.1379 

1991 Reg. Sess., Act 91-817; 1939 Reg. Sess., Act 334; 1969 Reg. 

Sess., Act 216; 1971 Reg. Sess., Act 1996; 1984 Reg. Sess., Act 
64-583; 1990 Reg. Sess., Act 90-313, Macon Co., co. comm., 
election, chair full-time, co. roads, unit system estab. for main¬ 
tenance, employment of co. engineer, co. comm, duties, 


budget for roads—Act 97-663, 1997 Reg. Sess., S. 672.’. 1272 

1993 Reg. Sess., Act 93-648; 1975 Reg. Sess., Act 245; 1987 Reg. 

Sess., Act 87-721; 1990 Reg. Sess., Act 90-202, 10 th Jud. Cir. 
(Jefferson Co., Bessemer Div.), dist. atty., deputies, appointment, 
powers, comp.—Act 97-666,1997 Reg. Sess., S. 714.1285 


1995 Reg. Sess., Act 95-571; 1964 1st Sp. Sess., Act 243; 1965 
Reg. Sess., Act 400; 1966 Sp. Sess., Act 359; 1967 Reg. Sess., 

Act 180; 1971 Reg. Sess., Act 1484; 1978 Reg. Sess., Act 887; 

1980 Reg. Sess., Act 80-339; 1985 Reg. Sess., Act 85-231; 1985 
Reg. Sess., Act 85-312; 1985 2nd Sp. Sess., Act 85-938; 1986 
Reg. Sess., Act 86 - 475; 1990 Reg. Sess., Act 90-198; 1991 Reg. 
Sess., Act 91-701, Mobile, police and firefighters retirement 
system estab., numerous local acts re retirement system 
repealed—Act 97-689, 1997 Reg. Sess., H. 919. 1379 

AD VALOREM TAX (See also TAXATION) 

Ad valorem tax, one mill for Confederate veterans, portion dis- 
trib. to Veterans’ Assistance Fund, approp., use for veterans’ 
programs including nursing homes, Sec. 38-4-12 am’d.—Act 
97-279, 1997 Reg. Sess., S. 438. 497 
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Helena, ad valorem tax, city council auth. to levy addl., 
election—Act 97-514, 1997 Reg. Sess., H. 972 . 

Jefferson Co., ad valorem tax, Expeditious and Economical Tax 
Appeals Act, procedure alt., Act 259, 1943 Reg. Sess. 
am’d.—Act 97-394, 1997 Reg. Sess., S. 452 . 

Pickens Co., ad valorem tax for fire protection, co. comm. auth. 
to levy, distrib. to volunteer fire depts., const, amend. Act 
97-450, 1997 Reg. Sess., H. 874 . 

Pleasant Grove, ad valorem tax, city council auth. to levy add’l., 
election, distrib. to city gen. fund—Act 97-519, 1997 Reg. 
Sess., H. 911. 

Shelby Co., School Dist. No. 1, ad valorem tax incr., election—Act 
97-218, 1997 Reg. Sess., H. 845 . 

Shelby Co., School Dist. No. 2, ad valorem tax incr., election 
—Act 97-217, 1997 Reg. Sess., H. 844. 

St. Clair Co., ad valorem tax, co. comm. auth. to levy add’l. for 
fire protection and emergency medical services, const, 
amend.—Act 97-459, 1997 Reg. Sess., H. 1041. 


906 

647 

799 

909 

335 

333 

810 


Sumter Co., ad valorem tax, co. comm. auth. to levy for fire pro¬ 
tection purposes, const, amend.—Act 97-174, 1997 Reg. Sess., 

H.702 . 

ADAMS, FORREST LAMAR 

Adams, Forrest Lamar, death mourned—Act 97-332, 1997 Reg. 
Sess., HJR 431. 


ADAMS, OSCAR 

Adams, Oscar, death mourned—Act 97-73, 1997 Reg. Sess., 

SJR38. 112 

Adams, Oscar, death mourned—Act 97-87, 1997 Reg. Sess., 

HJR 124. 126 

ADJUSTMENT, BOARD OF 

Class 5 muns., bd. of adjustment, city council auth. to alter 
structure of membership—Act 97-673, 1997 Reg. Sess., H. 37 .... 1297 


ADMINISTRATIVE LAW AND PROCEDURE 

Cigarettes and other tobacco, sales to minors prohib., ABC Bd. to 
enforce, penalties on sales and purchases, admin, procedures, 
approp.—Act 97-423,1997 Reg. Sess., S. 300 . 

State Health Planning and Development Agency, rule re ambu¬ 
latory surgical centers, disapproval by Jt. Committee on 
Administrative Regulation Review, sustained Act 97-65, 
1997 Reg. Sess., HJR 30. 

Telecommunication service, unauthorized switching prohib., 
Public Service Commission to enforce, refunds, penalties—Act 
97-412, 1997 Reg. Sess., S. 133 . 
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ADMINISTRATIVE OFFICE OF COURTS 

Court reporters, comp., Sec. 12-17-274 am’d.—Act 97-261 1997 
Reg. Sess., H, 27. 

Handicapped parking, fines incr., to include cert, businesses, 
sign to contain amt. of fine, community service required for 
second offense, distrib. of proceeds to arresting agency, Admin. 
Office of Cts., and Mental Health Dept., Sec. 32-6-233 1 
am’d.—Act 97-473, 1997 Reg. Sess., S. 287 . 

ADVERTISING 


Calhoun Co., local bills, reimbursement of government entities’ 
advertising costs for cert, revenue raising measures—Act 
97-587, 1997 Reg. Sess., H. 779. 

Dental Examiners, Bd. of, reinstatement penalty fees incr., 
advertising requirements clarified, dental referral service reg., 
admin, disciplinary actions, Secs. 34-9-15, 34-9-19 34-9-28 

am’d.—Act 97-701, 1997 Reg. Sess., H. 852. 

AGED 


Discrimination related to employment based on age, prohib., 
definitions, damages, including punitive damages—Act 
97-723, 1997 Reg. Sess., H. 389. 1495 

Natural Death Act, advance directive for health care and living 
will further provided for, surrogate decisions auth., St. Bd. of 
Health to prepare surrogate form, Secs. 22-8A-2 to 22-8A-10 
inclusive, am’d.—Act 97-187, 1997 Reg. Sess., H. 553.’. 281 

Power of attorney, durable, attorney in fact may be appt. to 
make decisions re health care on behalf of person who cannot 
make decisions, Sec. 26-1-2 am’d.—Act 97-360, 1997 Ree 
Sess., H. 554. 5 88 

Retirement, “Learning in Retirement” institutes, encouraged 
—Act 97-384, 1997 Reg. Sess., HJR 214. 615 

AGENTS AND AGENCIES 


Insurance, license for property and casualty ins., applicant with 
prior felony conviction may qualify when fully pardoned Sec 
27-7-5 am’d.—Act 97-555, 1997 Reg. Sess., H. 1111 ...’ 

Service contracts, reg. for consumer protection, reimbursement 
insurance policies, reg., Insurance Commissioner to admin 
—Act 97-445, 1997 Reg. Sess., S. 447. 

AGRIBUSINESS 


Agribusiness Day, desig.—Act 97-59, 1997 Reg. Sess., SJR 19. 70 

AGRICULTURE (See AGRICULTURAL AFFAIRS) 

AGRICULTURAL AFFAIRS 

Lee County Cattlemen s Association Rodeo, co. and mun sales 
tax exempt—Act 97-517, 1997 Reg. Sess., H. 1078... 908 
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Mobile Co., barbed wire fences, Act 124, 1894 Reg. Sess. 
repealed—Act 97-185, 1997 Reg. Sess., H. 287. 280 

Motor vehicles, 4-H Club Foundation, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-468, 

1997 Reg. Sess., H. 912. 821 

Motor vehicles, Alabama Cotton Producers, distinctive license 
plates, fee, distrib. of funds to Alabama Cotton Commission, 
duties to Revenue Dept., approp.—Act 97-469, 1997 Reg. Sess., 

H. 153 . 823 

Ratites, ostriches, assessments auth. for promotional programs, 
referendum elections, certification of nonprofit associations by 
Commissioner of Agriculture and Industries, use of funds by ^ 
association—Act 97-638, 1997 Reg. Sess., H 1061.11S3 

Ratites, ostriches, referendums by producers re assessment for 
promotional programs, const, amend.—Act 97-460, 1997 Reg. 

Sess., H. 1052. 812 

Teachers’ Retirement System, prior service credit with Auburn 
University Cooperative Extension Service, purchase auth.— 

Act 97-637, 1997 Reg. Sess., H. 150. 1163 

AGRICULTURE AND FORESTRY LEADERS PROGRAM 

Agriculture and Forestry Leaders Program, commended—Act 
97-70, 1997 Reg. Sess., SJR 33. I® 8 

Agriculture and Forestry Leaders Program, commended Act 
97-95, 1997 Reg. Sess., HJR 143. 133 

AGRICULTURE AND INDUSTRIES DEPARTMENT 

Agriculture and Industries Dept., approp.—Act 97-707, 1997 

Reg. Sess., H. 420. 1458 

Appropriations, supp. approp. to various st. agencies—Act 

97-677, 1997 Reg. Sess., H. 216. 1305 

Ratites ostriches, assessments autn. lor promotional programs, 
referendum elections, certification of nonprofit associations by 
Commissioner of Agriculture and Industries, use of funds by 
association—Act 97-638, 1997 Reg. Sess., H. 1051.1163 

Ratites, ostriches, referendums by producers re assessment for 
promotional programs, const, amend.—Act 97-460, 1997 Reg. 

Sess., H. 1052 . 812 

AIDS TASK FORCE OF ALABAMA, INC. 

AIDS Task Force of Alabama, Inc., approp.—Act 97-687, 1997 

Reg. Sess., H. 94. 1377 

ALABAMA AVIATION AND TECHNICAL COLLEGE 

State Bd. of Ed., merger of Wallace Community College, Dothan, 
and Alabama Aviation and Technical College, Ozark, support 
expressed—Act 97-169, 1997 Reg. Sess., HJR 253 . 247 
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S ^ at t Bd ' of Ed > mer ger of Wallace Community College, 
Dothan, and Alabama Aviation and Technical College Ozark 
support expressed—Act 97-197, 1997 Reg. Sess., SJR 81.’ 

ALABAMA DEVELOPMENT OFFICE 


Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216. 

ALABAMA KIDNEY FOUNDATION, INC. 


1305 


Alabama Kidney Foundation, Inc., approp.—Act 97-429 1997 
Reg. Sess., H. 114. 

ALABAMA RIVER 


Alabama-Coosa-Tallapoosa River Basin Compact estab. with St. 
o Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure, funding 
-Act 97-66, 1997 Reg. Sess., H. 36 . 

ALABAMA SCHOOL OF FINE ARTS 


Boards of ed., local, reduction-in-force policy, re lay-offs and 
recalls, adoption of written policy required—Act 97-622 1997 
Reg. Sess., S. 396.’ 1095 

Teachers and ed. support personnel, including postsecondary 
and cert. ed. bds., personal leave days, support personnel 
included in code section, unused days may be converted to sick 
leave, Sec. 16-8-26 am’d.; Sec. 16-8-26.1 repealed—Act 
97-444, 1997 Reg. Sess., S. 348. 751 

ALABAMA SCHOOL OF MATHEMATICS AND SCIENCE 

Boards of ed., local, reduction-in-force policy, re lay-offs and 
recalls, adoption of written policy required—Act 97-622 1997 
Reg. Sess., S. 396 .’ 1095 

Teachers and ed. support personnel, including postsecondary 
and cert. ed. bds., personal leave days, support personnel 
included in code section, unused days may be converted to sick 
leave, Sec. 16-8-26 am’d.; Sec. 16-8-26.1 repealed—Act 
97-444, 1997 Reg. Sess., S. 348 . 

ALABAMA SPORTS FESTIVAL, INC. 


751 


Motor vehicles, Sports Festival, Inc., distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-544' 
1997 Reg. Sess., H. 603 . 

ALABAMA STATE UNIVERSITY 


Alabama State University Honda Campus All-Star Challenge 

Team, commended—Act 97-325, 1997 Reg. Sess., HJR 360. 

ALABAMA WILDLIFE FEDERATION 

Motor vehicles, Alabama Wildlife Federation, distinctive license 
plates, fee, distrib., duties to Revenue Dept., approp.—Act 
97-543, 1997 Reg. Sess., H. 191. 


950 
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ALABAMA’S JUNIOR MISS PAGEANT 

Alabama’s Junior Miss Pageant, approp.— Act 97-425, 1997 

Reg. Sess., H. 112. 

ALABAMA-COOSA-TALLAPOOSA RIVER BASIN 

Alabama-Coosa-Tallapoosa River Basin Compact estab. with St. 
of Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure, 
funding—Act 97-66,1997 Reg. Sess., H. 36. 


ALARM SYSTEMS 

Electronic Security Board of Licensure, estab. to regulate alarm 
system installers including electronic systems in stores to 
detect theft, licensing, fund estab., penalties Act 97-711, __ 

innan.- a--- Q r" . 14rOO 


ALCOHOLIC BEVERAGE CONTROL BOARD 

Alcoholic beverages, malt or brewed beverages, requirement 
removed for cert, stamps, crowns, or lids, Secs. 28-3-184, 
28-3-186 am’d.; Sec. 28-3-187 repealed—Act 97-146, 1997 Reg. 

Sess., S. 250. 

Beer, definition of for regulation and control of alcoholic bever¬ 
ages, percent of alcohol, Sec. 28-3-1 am’d. Act 97-419, 1997 

Reg. Sess., S. 260 . 

Cigarettes and other tobacco, sales to minors prohib., ABC Bd. to 
enforce, penalties on sales and purchases, admin, procedures, 
approp.—Act 97-423, 1997 Reg. Sess., S. 300. 

Mobile Co., alcoholic beverages, licensees in unincorporated 
areas of co., cert, types of lewd entertainment prohib., penalties 
—Act 97-176, 1997 Reg. Sess., S. 82. 


ALCOHOLIC BEVERAGES 

Alcoholic beverages, malt or brewed beverages, requirement 
removed for cert, stamps, crowns, or lids, Secs. 28-3-184, 
28 3 186 am’d.; See. 28-3-187 repealed—Act 37-146, 1337 

Sess., S. 250 . 

Beer, definition of for regulation and control of alcoholic bever¬ 
ages, percent of alcohol, Sec. 28-3-1 amd. Act 97-419, 1997 

Reg. Sess., S. 260 . 

Calhoun Co., beer tax, collection, distrib. formula for proceeds 
from st. tax to various entities, retro, effect—Act 97-661, 1997 

Reg. Sess., S. 641. 

Mobile Co., alcoholic beverages, licensees in unincorporated 
areas of co., cert, types of lewd entertainment prohib., penalties 
—Act 97-176,1997 Reg. Sess., S. 82. 

ALL-ALABAMA ACADEMIC TEAM 

All-Alabama Academic Team, commended—Act 97-171, 1997 
Reg. Sess., HJR 252. 


185 

704 

1267 

265 

259 
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ALLIANCE FOR THE MENTALLY ILL 


Income tax, refund checkoff for cert, mental health 
groups—Act 97-631, 1997 Reg. Sess., H. 792. 

ALPHA KAPPA ALPHA SORORITY 


advocacy 


1145 


Alpha Kappa Alpha Sorority, commended—Act 97-223 1997 
Reg. Sess., HJR 320. 

ALVIS, MARGIE 


Alvis, Margie, commended—Act 97-365,1997 Reg. Sess., HJR 275 .597 

ALZHEIMER’S DISEASE 


Alzheimer s disease, caregivers and victims, jt. interim legis. 
committee estab. to evaluate unmet needs of, reporting time 
extended, expenses—Act 97-719, 1997 Reg. Sess., HJR 20. 

AMBULATORY SURGICAL CENTERS 

State Health Planning and Development Agency, rule re ambu- 
latory surgical centers, disapproval by Jt. Committee on 

i/^^ 1Stratlve R e & u l at i°n Review, sustained—Act 97-65 
1997 Reg. Sess., HJR 30. ’ 

AMERICA’S JUNIOR MISS PAGEANT 

America’s Junior Miss Pageant, approp.—Act 97-426 1997 Reg 

M 11Q y 


AMERICAN INDIANS 


Year of the American Indian, 1998 desig.—Act 97-50, 1997 Reg. 
oess., SJR 6. 

. 60 

ANATOMICAL GIFTS 


Bobbie McDowell Gift of Life Act, Act 96-474, 1996 Reg. Sess. 
re anatomical gifts designated on driver’s license, named—Act 
97-34, 1997 Reg. Sess., HJR 73 . 

ANDERSON, WILLIE 

Anderson, Willie, commended—Act 97-7, 1997 Reg. Sess., 


ANIMALS 


44 

18 


Ratites, ostriches, assessments auth. for promotional programs 
referendum elections, certification of nonprofit associations by 
Commissioner of Agriculture and Industries, use of funds bv 
association—Act 97-638, 1997 Reg. Sess., H. 1051 . 

Ratites ostriches, referendums by producers re assessment for 
promotional programs, const, amend.—Act 97-460 1997 Reg 
Sess., H. 1052 . ’ s ' 

ANNEXATION (See BOUNDARIES) 

ANNISTON ARMY DEPOT 

Chemical weapons, disposal limited to current stockpile, 
Chemical Weapons Destruction Limitation Act—Act 97-708 
1997 Reg. Sess., H. 295 
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ANNISTON FELLOWSHIP HOUSE, INC. 

Sales and use tax exemption for Anniston Fellowship House 
Inc.- Wings of Life, Inc.; Jacksonville Christian Outreach 
Center, Inc.; Wiregrass Children’s Home, Inc.; Do Da Parade; 

Lee County Humane Society; and Huntsville Emergency 
Medical Services, Inc.-Act 97-709, 1997 Reg. Sess., H. 336 . 1460 

ANNISTON, CITY OF 

Anniston, corp. limits alt. to deannex cert, territory—Act 

97-516, 1997 Reg. Sess., H. 685. y 

APALACHICOLA RIVER 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 

Commission estah , memhs inr-lnding Gov , dispute resolution 

procedure, funding—Act 97-67,1997 Reg. Sess., H. 35. 

APALACHICOLA-CHATTAHOOCHEE-FLINT RIVER BASIN 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolution 
procedure, funding—Act 97-67,1997 Reg. Sess., H. 35. 

APPROPRIATIONS 

10th Jud. Cir. (Jefferson Co., Birmingham Div ), dist. a tty., 
deputies, appointment, comp., st. share of salary, Act 523 
1975 Reg. Sess.; Act 87-720, 1987 Reg. Sess.; Act 90-542 1990 
Reg. Sess.; Act 93-567, 1993 Reg. Sess. am d.-Act 97-403, 

1997 Reg. Sess., S. 554. 

Ad valorem tax, one mill for Confederate veterans portion dis- 
trib. to Veterans' Assistance Fund, approp., use for veterans 
programs including nursing homes, Sec. 38-4-12 am d.—Act 

97-279, 1997 Reg. Sess., S. 438. 4y 

Agriculture and Industries Dept., approp.—Act 97-707, 1997 

Reg. Sess., H. 420.. 1408 

AIDS Task Force of Alabama, Inc., approp.—Act 97-687, 1997 

Reg. Sess., H. 94. 16 “ 

Alabama Kidney Foundation, Inc., approp.—Act 97-429, 1997 

Reg. Sess., H. 114. 

Alabama’s Junior Miss Pageant, approp.—Act 97-425, 1997 

Reg. Sess., H. 112. 

America’s Junior Miss Pageant, approp.—Act 97-426, 1997 Reg. 

Sess., H. 113... 

Appropriations, supp. approp. to various st. agencies—Act 

97-677,1997 Reg. Sess., H. 216. ldU& 

Autism Society of Alabama, approp.—Act 97-455, 1997 Reg. 

Sess., H. 926. 806 

Beacon House-Jasper, approp.—Act 97-433, 1997 Reg. Sess., 

H. 120. 785 
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Children s Advocacy Centers, approp. to various centers—Act 
97-454, 1997 Reg. Sess., H. 7. 804 

Children’s and Women’s Hospital in Mobile, approp —Act 
97-688, 1997 Reg. Sess., H. 401. . . . 1378 

Children’s Hands-On Museum, approp.—Act 97-686 1997 Res 
Sess., H. 613. 1376 

Children’s Hospital, Birmingham, approp.—Act 97-695 1997 
Reg. Sess., H. 102.’ 1413 

Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert 
muns., library, and ed., Sec. 40-13-6 am’d.—Act 97-615, 1997 
Reg. Sess., S. 630 . 1078 

Coalition Against Domestic Violence, approp.—Act 97-432 1997 
Reg. Sess., H. 118. ’ 734 

Commission on Aging, Care Assurance System for Aging and 
Homebound, approp.—Act 97-434, 1997 Reg. Sess., H. 121 . 735 

Community Action Agencies, approp. of cert, funds, Teachers’ 
Retirement System to transfer funds to ADECA—Act 97-476 
1997 Reg. Sess., S. 108. 833 

Coosa-Alabama River Improvement Association, Inc., approp — 

Act 97-430, 1997 Reg. Sess., H. 115. 733 

Council on Child Abuse, approp.— Act 97-690, 1997 Reg Sess 
H - 117 . ..’. 1403 

Court reporters, comp., Sec. 12-17-274 am’d.—Act 97-261 1997 
Reg. Sess., H. 27. ’ 478 

Developmentally disabled persons, individual and family sup¬ 
port services and programs, in-house services and equipment, 
program contd., funding, operation of councils and programs 
Act 93-334, 1993 Reg. Sess. am’d.; Secs. 38-9A-1 to 33-9A-6' 
inch, am’d.—Act 97-421, 1997 Reg. Sess., S. 157 .’ 709 

Domestic violence, Alabama Coalition Against Domestic 
10 ence, to estab. standards for shelters and perpetrator 
counseling centers, certification of shelters to receive st funds 
use of funds—Act 97-411, 1997 Reg. Sess., S. 546.’ 676 

Early Intervention Act for Infants and Toddlers with 
Disabilities, provision that mandates subject to approp. 
repealed, Sec. 21-3A-11 repealed—Act 97-418, 1997 Reg. Sess 

S l41 .’. 703 

East Alabama Child Development Center, approp.—Act 97-698 
1997 Reg. Sess., H. 127. 1416 

Education Trust Fund, emergency declared re funding, transfer 
from Proration Prevention Account for approp.—Act 97-382 
1997 Reg. Sess., HJR 270. ’ g 13 

Elyton Recovery Center, approp.—Act 97-431, 1997 Reg. Sess., 

H. 116 . ’ rror, 
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Epilepsy Foundation of Alabama, approp.—Act 97-700, 1997 

Reg. Sess., H. 125. 1417 

Health Dept., approp. to fund various emergency medical services 
programs—Act 97-696,1997 Reg. Sess., H. 196.1413 

Helen Keller Eye Research Foundation, approp.—Act 97-699, 

1997 Reg. Sess., H. 123. 1417 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab.—Act 

97-553, 1997 Reg. Sess., H. 680 . 975 

Kate Duncan Smith DAR School, approp.—Act 97-682, 1997 

Reg. Sess., H. 128. 1331 

League for Advancement of Education, approp.— Act 97-684, 

1997 Reg. Sess., H. 129. 1360 

Lighthouse Counseling Center, approp.—Act 97-437, 1997 Reg. 

Sess., H. 138. 737 

Metropolitan Arts Council, approp. for Smithsonian exhibit 

Act 97-646, 1997 Reg. Sess., H. 186. 1193 

Military Dept., approp., for armory at Union Springs—Act 
97-667, 1997 Reg. Sess., S. 449 . 1288 


Montgomery Minority Business Development Center, approp. 
Act 97-438,1997 Reg. Sess., H. 215. 

Motor vehicles, 4-H Club Foundation, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-468, 

1997 Reg. Sess., H. 912. 

Motor vehicles, Alabama Cotton Producers, distinctive license 
plates, fee, distrib. of funds to Alabama Cotton Commission, 
duties to Revenue Dept., approp.—Act 97-469, 1997 Reg. Sess., 
H.153 . 


viator vehicles, Alabama Wildlife Federation, distinctive nw;uoc 
plates, fee, distrib., duties to Revenue Dept., approp. Act 
97-543, 1997 Reg. Sess., H. 191. 


Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 
Dept., approp.—Act 97-405, 1997 Reg. Sess., S. 5. 


Motor vehicles, Indian Heritage, distinctive license plates, fee, 
distrib., duties to Revenue Dept., approp.—Act 97-470, 1997 
Reg. Sess., H. 90. 


Motor vehicles, Kiwanis International, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-545, 
1997 Reg. Sess., H. 465. 


950 
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1671 


Motor vehicles, realtors, distinctive license plates, fee, distrib., 
duties to Revenue Dept., approp.—Act 97-467, 1997 Reg! 

Sess., H. 701. 820 

Motor vehicles, Sistas Can Survive Coalition, distinctive license 
plates, fee, distrib., duties to Revenue Dept., approp 
—Act 97-546, 1997 Reg. Sess., H. 858 . 955 

Motor vehicles, Sports Festival, Inc., distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97 - 544 ’ 

1997 Reg. Sess., H. 603. 951 

Parkinson Association, approp.—Act 97-428, 1997 Re£. Sess 

TT 1 rw-r 0 ** 


H. 137 


732 


Rehabilitation Services Dept., approp.—Act 97-693, 1997 Reg. 

Sess., H. 105 . 1420 

Retired Senior Volunteer Program, approp—Act 97-436, 1997 
Reg. Sess., H. 136. ’ 73 g 

Sentencing Institute, approp.—Act 97-435, 1997 Reg. Sess. 

H - 135 .’. 736 

Shoals Entrepreneurial Center, approp—Act 97-439, 1997 Reg. 

Sess., H. 134. 738 

Space Science Exhibit Commission, approp.—Act 97-694, 1997 
Reg. Sess., H. 104. 1422 

Teachers, local bds. of ed. required to pay 100 percent of the st. 
salary matrix, phased in over two years, special provisions for 
retirement, Foundation Program approp. to include partial 
funding in 1998—Act 97-238, 1997 Reg. Sess., H. 192 . 390 

Travel Council, approp.—Act 97-424, 1997 Reg. Sess., H. 97 . 729 

Warrior-Tombigbee Development Association, approp.—Act 
97-427, 1997 Reg. Sess., H. 133. 731 

YMCA Youth and Government, approp.—Act 97-697, 1997 Reg. 

Sess., H. 132. 1415 

Youth Services Dept., approp.—Act 97-681, 1997 Reg. Sess. 

H 111 . 1330 

ARCHITECTS, BOARD FOR REGISTRATION OF 

Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216.1305 

ARCHIVES AND HISTORY DEPARTMENT 

Acts of Alabama, distrib. by Sec. of St. alt., recipient may refuse 
Sec. 36-14-11 am’d.—Act 97-585, 1997 Reg. Sess., S. 10.’. 1034 

Appropriations, supp. approp. to various st. agencies-—Act 

97-677, 1997 Reg. Sess., H. 216.1305 

ASBESTOS 


Alabama Asbestos Contractor Act, asbestos inspection of buildings 
including cert, requirements, compliance with federal law, Secs 
22-39-1, 22-39-3 am’d.—Act 97-626, 1997 Reg. Sess., S. 225. 1138 
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ATHENS BIBLE SCHOOL 

Athens Bible School Beta Club, commended—Act 97-186, 1997 
Reg. Sess., HJR 263. 280 

ATHLETIC TRAINERS, BOARD OF 

Athletic Trainers, Bd. of, membs. incr., duties, reimbursement 
of expenses, license renewal, grants auth., Secs. 34-40-3, 
34-40-8, 34-40-14 am’d.—Act 97-597, 1997 Reg. Sess., S. 349 .... 1051 

Athletic Trainers, Bd. of, sunset law review, continued, licen¬ 
sure, fees, Sec. 34-40-5 am’d.—Act 97-153, 1997 Reg. Sess., 

H. 575 . 195 

ATTORNEY GENERAL 

Acts of Alahnrria, distrib. by Sec. of St. alt., recipient may refuse, 

Sec. 36-14-11 am’d.—Act 97-585, 1997 Reg. Sess., S. 10 .1034 

Appropriations, supp. approp. to various st. agencies—Act 
97-677,1997 Reg. Sess., H. 216.1305 

ATTORNEYS 

Power of attorney, durable, attorney in fact may be appt. to 
make decisions re health care on behalf of person who cannot 
make decisions, Sec. 26-1-2 am’d.—Act 97-360, 1997 Reg. 

Sess., H. 554 . 588 

AUBURN UNIVERSITY 

Auburn University swim team, commended—Act 97-352, 1997 
Reg. Sess., SJR 144. 

Employees' Retirement System, cost-of-living incr. auth. for 
cert, membs., formula for computing, including beneficiaries of 
membs. employed by Auburn University or its cooperative 
extension service, Sec. 36-27-132 am’d.—Act 97-706, 1997 
Reg. Sess., H. 672. 

Teachers’ Retirement System, prior service credit with Auburn 
University Cooperative Extension Service, purchase 
auth.—Act 97-637, 1997 Reg. Sess., H. 150.1163 

AUBURN, CITY OF 

Auburn, corp. limits alt.—Act 97-540, 1997 Reg. Sess. H. 1077.... 947 

Auburn, motor vehicles which may be wheel-locked or towed, 
city council may provide procedures by ordinance, Act 92-511, 

1992 Reg. Sess. am’d.—Act 97-603, 1997 Reg. Sess., H. 1088. 1063 

AUTHORITIES (See also specific authority, board, or 
commission) 

Cellular radio telecommunication service tax, approp. of rev¬ 
enues for payment of principal and interest on bonds of 
Alabama Revolving Loan Fund Authority auth., const, amend. 

—Act 97-356, 1997 Reg. Sess., S. 611 . 584 


580 
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Class 1 muns., transit system, estab. of regional public transit sys¬ 
tem by Class 1 mun. and co., may include surrounding cos., duties, 
powers, authority, revenue bonds, sales tax to fund, referendum, 
eminent domain—Act 97-678,1997 Reg. Sess., H. 915.1308 

Counties, jails, estab. of regional jail authorities, issuance of 
bonds, operation, approval of sheriffs—Act 97-441, 1997 Reg. 

Sess., S. 344. 742 

Drinking Water Finance Authority estab., auth. to issue bonds, 
revolving fund estab., ADEM to administer—Act 97-415, 

1997 Reg. Sess., S. 351 . 687 

Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-662, 1997 
Reg. Sess., S. 665 . 1269 

Higher Education Equipment Loan Authority estab., bonds 
auth. for equipment—Act 97-388, 1997 Reg. Sess., H. 277 . 632 

Industrial Development Authority, bonds, authority to issue, 
criteria for grants, use of proceeds, max. site preparation 
grants, Act 91-635, 1991 Reg. Sess. am’d.—Act 97-645, 1997 
Reg. Sess., S. 564.1188 

Jackson Co., water authority, directors and chair, limitation on 
terms deleted, Act 89-265, 1989 Reg. Sess. am’d.—Act 97-499, 

1997 Reg. Sess., H. 748 . 889 

Mobile Co., water, sewer, and fire protection authorities, bd. of 
directors, exp. allow—Act 97-272, 1997 Reg. Sess., S. 75 . 490 

U.S.S. Alabama Battleship Commission, terms, powers, duties, 
meetings, employee benefits, battleship fund, further provided 
for, Secs. 41-9-340, 41-9-342, 41-9-345, 41-9-347, 41-9-348, 
41-9-349, 41-9-351, 41-9-357 am’d.—Act 97-634, 1997 Reg. 

Sess., H. 164.1153 


Water and sewer systems, cooperative corporations under Sec. 
10-4-190, auth. to provide services, Sec. 11-89-1 am’d.—Act 
97-668, 1997 Reg. Sess., S. 465. 

Water authorities, upgrade of fire hydrants, distrib. of savings 
from lower insurance rates resulting from cert, improvements 
—Act 97-417, 1997 Reg. Sess., S. 129. 

AUTISM SOCIETY OF ALABAMA 

Autism Society of Alabama, approp.—Act 97-455, 1997 Reg. 

Sess., H. 926. 806 

AUTOMOBILES (See MOTOR VEHICLES) 

BAKER, DELBERT W. 

Baker, Delbert W., commended—Act 97-182, 1997 Reg. Sess., 
HJR260. 277 

Baker, Delbert W., commended—Act 97-183, 1997 Reg. Sess., 
HJR261. 278 
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BAKER, NOEL 

Baker, Noel, death mourned—Act 97-345, 1997 Reg. Sess., 

SJR 136. 572 

BALDWIN COUNTY 


28th Jud. Cir. (Baldwin Co.), dist. atty., Pre-Trial Intervention 
Program estab., procedures, limitations—Act 97-692, 1997 
Reg. Sess., H. 1035. 1405 

Baldwin Co., co. jail, per day ct. costs assessed against any per¬ 
son incarcerated, fees to sheriffs law enforcement fund—Act 
97-541, 1997 Reg. Sess., H. 1090. 948 

Baldwin Co., co. jail, per day ct. costs assessed against any per¬ 
son incarcerated, fees to sheriffs law enforcement fund—Act 
97-664. 1997 Rpg Sess., S. 697.1277 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-583, 1997 Reg. Sess., S. 699.1032 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-599, 1997 Reg. Sess., H. 1057. 1058 


Baldwin Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-520, 1997 Reg. Sess., H. 1089 . 909 

Baldwin Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-564, 1997 Reg. Sess., S. 698. 999 

BAMA SOIL SERIES 


Bama Soil Series, official st. soil, desig.—Act 97-233, 1997 Reg. 

Sess., SJR 107. 385 

BANKING DEPARTMENT 

Banking Dept., st. banks, examination period. Spp 5-3 A-1 am’d. 
—Act 97-495, iy97 Reg. Sess., H. 569. 885 


BANKS AND BANKING 


Bank accounts, joint accounts, Uniform Multiple-Person 
Accounts Act, distrib. of sums on deposit in financial institu¬ 


tions upon death of depositor, reg.—Act 97-644, 1997 Reg. 

Sess., H. 375. 1177 

Banking Dept., st. banks, examination period, Sec. 5-3A-1 am’d. 

—Act 97-495, 1997 Reg. Sess., H. 569. 885 


Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 
Reg. Sess., S. 458 . 772 
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Colleges and universities, student debit card programs for cert, 
off-campus bookstores for students at public institutions of 


higher ed.—Act 97-226, 1997 Reg. Sess., H. 341. 371 

Consumer credit accounts, late charges incr., Sec. 5-19-4 am’d. 

—Act 97-440, 1997 Reg. Sess., S. 322. 739 

Income tax, common trust funds, income tax and transfer to 
regulated investment companies, treatment in accord with fed¬ 
eral income tax law, retro, effect, Secs. 5-12A-15, 40-18-8 am’d. 

—Act 97-194, 1997 Reg. Sess., H. 373. 305 

Interest on loans or credit sales, interest surcharges incr., pre¬ 
payment refunds, Sec. 8-8-14 am’d.—Act 97-453, 1997 Reg. 

Sess., S. 247 . 803 

Letters of credit, Uniform Commercial Code, Title 7 , Article 5 
repealed and replaced, Secs. 7-1-105, 7-2-512, 7-9-103, 7-9-104, 
7-9-105, 7-9-106, 7-9-304, 7-9-305 am’d.—Act 97-702, 1997 
Reg. Sess., H. 374. 1427 

Worthless checks and negotiable instruments, service charge 
incr., Secs. 8-8-15, 12-17-224, 13A-9-13.1, 13A-9-13.2 am’d. 

—Act 97-413, 1997 Reg. Sess., S. 329. 679 

BAR PILOTS AND PILOTAGE 

Bar pilots, fees, comp, incr., retro, effect, Sec. 33-4-48 am’d. 

—Act 97-669, 1997 Reg. Sess., S. 579 . 1292 

BARBOUR COUNTY 

Barbour Co., bd. of health, fees for environmental services, 
approval by co. comm.—Act 97-590, 1997 Reg. Sess., H. 897. 1044 

Barbour Co., sheriff, may operate jail canteen and telephone 
system in jail, distrib. of funds for law enforcement purposes 
—Act 97-193, 1997 Reg. Sess., H. 750. 304 

BARCLAY, CLAUDINE JUDIN 

Barclay, Claudine Judin, death mourned—Act 97-266, 1997 
Reg. Sess., HJR 315. 482 

BARNES, WILLIE LEWIS, SR. 

Barnes, Willie Lewis, Sr., death mourned—Act 97-313, 1997 
Reg. Sess., HJR 344. 540 

BASKIN, M. C. AND MARTHA ANN 

Baskin, M. C. and Martha Ann, commended—Act 97-44, 1997 
Reg. Sess., HJR 90. 54 

BASSON, LUCIA 

Basson, Lucia, commended—Act 97-82,1997 Reg. Sess., HJR 85.... 121 
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BATTLESHIP COMMISSION 

U.S.S. Alabama Battleship Commission, terms, powers, duties, 
meetings, employee benefits, battleship fund, further provided 
for, Secs. 41-9-340, 41-9-342, 41-9-345, 41-9-347, 41-9-348, 
41-9-349, 41-9-351, 41-9-357 am’d.—Act 97-634, 1997 Reg. 

Sess., H. 164 .1153 

BAYOU LA BATRE BAY AREA FOOD BANK 

Bayou La Batre Bay Area Food Bank, commended—Act 97-397, 

1997 Reg. Sess., SJR 156. 651 

BAYOU LA BATRE CHAMBER OF COMMERCE 

Bayou La Batre Area Chamber of Commerce, commended—Act 
97-398, 1997 Reg. Sess., SJR 157. 652 

BEACON HOUSE-JASPER 

Beacon House-Jasper, approp.—Act 97-433, 1997 Reg. Sess., 

H. 120. 735 

BEAVERS 

Marion Co., bounties for beaver trappings, Act 82-245, 1982 
Reg. Sess. repealed—Act 97-101, 1997 Reg. Sess., H. 242 . 139 

BEER (See also ALCOHOLIC BEVERAGES) 

Alcoholic beverages, malt or brewed beverages, requirement 
removed for cert, stamps, crowns, or lids, Secs. 28-3-184, 
28-3-186 am’d.; Sec. 28-3-187 repealed—Act 97-146, 1997 Reg. 

Sess., S. 250. 185 

Beer, definition of for regulation and control of alcoholic bever¬ 
ages, percent of alcohol, Sec. 28-3-1 am’d.—Act 97-419, 1997 
Reg. Sess., S. 260 . 704 

Calhoun Co., beer tax, collection, distrib. formula for proceeds 
from st. tax to various entities, retro, effect-—Act 97-661, 1997 
Reg. Sess., S. 641 . 1267 


BELK, JERRY 

Belk, Jerry, commended—Act 97-89, 1997 Reg. Sess., HJR 139... 128 
BEN C. RAIN HIGH SCHOOL 

Ben C. Rain High School basketball team, commended—Act 
97-343, 1997 Reg. Sess., SJR 134. 570 

BENTON, ANGELA B. 

Benton, Angela B., commended—Act 97-299, 1997 Reg. Sess., 

HJR 313. 520 

BESSEMER DIVISION 


10th Jud. Cir. (Jefferson Co., Bessemer Div.), dist. atty., deputies, 
appointment, powers, comp., Act 245, 1975 Reg. Sess.; Act 
87-721, 1987 Reg. Sess.; Act 90-202, 1990 Reg. Sess.; Act 93-648, 

1993 Reg. Sess. repealed—Act 97-666, 1997 Reg. Sess., 

S. 714. 1285 
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BESSEMER, CITY OF 

Bessemer, city bd. of ed., elected from defined school dists., 
terms of office, qualifications, comp., procedures for filling 
vacancies—Act 97-649, 1997 Reg. Sess., H. 829.1211 

BIBB COUNTY 

Bibb Co., judge of probate, motor vehicle license and title division 
estab., license renewal by mail, duties of tax assessor and collector 
transferred, fees—Act 97-654, 1997 Reg. Sess., H. 1001. 1238 

BIRDS 

Ratites, ostriches, assessments auth. for promotional programs, 
referendum elections, certification of nonprofit associations by 
Commissioner of Agriculture and Industries, use of funds by 
association—Act 97- 638, 1997 Reg. Sess., H. 1051.1163 

Ratites, ostriches, referendums by producers re assessment for 
promotional programs, const, amend—Act 97-460, 1997 Reg. 

Sess., H. 1052. 812 

BIRMINGHAM, CITY OF 

Birmingham, commended—Act 97-136, 1997 Reg. Sess., 


Class 1 muns., racing commission, simulcasting of horse and 
greyhound racing auth. at racetracks—Act 97-190, 1997 Reg. 

Sess., H. 522 . 300 

Class 1 muns., transit system, estab. of regional public transit sys¬ 
tem by Class 1 mun. and co., may include surrounding cos., duties, 
powers, authority, revenue bonds, sales tax to fund, referendum, 
eminent domain—Act 97-678, 1997 Reg. Sess., H. 915.1308 

Jefferson Co., lodging tax, distrib., Act 95-783, 1995 Reg. Sess. 
am’d.—Act 97-273, 1997 Reg. Sess., S. 307. 490 

Metropolitan Arts Council, approp. for Smithsonian exhibit— 

Act 97-646, 1997 Reg. Sess., H. 186.1193 

BIRTH DEFECTS 

Birth defects, monitoring and prevention, jt. interim committee 
estab. to study—Act 97-338, 1997 Reg. Sess., HJR 78 . 566 

BLACK BELT 

Black Belt Infrastructure Development, jt. interim legis. committee, 
estab. to study—Act 97-639, 1997 Reg. Sess., HJR 502. 1169 

BLALOCK, DENNIS LIPHUS 

Blalock, Dennis Liphus, death mourned—Act 97-305, 1997 Reg. 

Sess., HJR 440. 532 

BLOUNT COUNTY 

Blount Co., co. comm., auth. to assist with loading of sand, gravel, 
and chert for private roads for a fee under cert, conditions—Act 
97-611, 1997 Reg. Sess., H. 1029. 1073 
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Blount Co., fire and emergency medical services dists., dues, 
annexation, contracting with muns. and other entities, fund¬ 
ing, Act 93-712, 1993 Reg. Sess. am’d.—Act 97-612, 1997 Reg. 

Sess., H. 993 .1073 

BLUE DEVIL WAY 

Blue Devil Way in Cordova, named—Act 97-311, 1997 Reg. 

Sess., HJR 336 . 539 

BLUE MOUNTAIN, TOWN OF 

Blue Mountain, corp. limits alt. to deannex cert, territory—Act 
97-511, 1997 Reg. Sess., H. 686 . 900 

BOARD OF EDUCATION, CITY (See also EDUCATION) 

Bessemer, city bd. of ed., elected from defined school dists., 
terms of office, qualifications, comp.. procedures for filling 
vacancies—Act 97-649, 1997 Reg. Sess., H. 829 . 1211 

Boards of ed., local, public hearings required before adoption of 
annual budget, Sec. 16-13-140 am’d.—Act 97-624, 1997 Reg. 

Sess., S. 515.1096 

Boards of ed., local, reduction-in-force policy, re lay-offs and 
recalls, adoption of written policy required—Act 97-622, 1997 
Reg. Sess, S. 396 . 1095 

Class 4 muns, city bds. of ed, election and operation of bd. 
Legislature may provide by local law—Act 97-679, 1997 Reg. 

Sess, H. 703. 1329 

Class 5 muns, city bds. of ed, appointment from dists, city gov¬ 
erning body may provide upon expiration of term, Sec. 
16-11-3.1 am’d.—Act 97-404, 1997 Reg. Sess, S. 643. 661 

Escambia Co, sales and use tax, co. comm. auth. to levy, collec¬ 
tion procedure, distrib. to co. gen. fund and local bds. of ed, 
contingent on repeal of cert. co. ordinance—Act 97-549, 1997 
Reg. Sess, H. 861 . 962 

Jacksonville, city bd. of ed, terms of membs, time of election, 
cert, terms extended—Act 97-568, 1997 Reg. Sess, II. 747 . 1006 

Public works, competitive bid law revised, Secs. 9-15-82, 39-1-1 
to 39-1-3, 39-2-1 to 39-2-6, 39-2-8 to 39-2-13, 39-3-1, 39-3-4, 
39 - 5-1 to 39 - 5 - 6 , 41-16-20, 41-16-50 am’d.; Secs. 39-3-2, 39-3-3, 
41-16-1, 41-16-80 to 41-16-82, incl, repealed—Act 97-225, 

1997 Reg. Sess, H. 275. 348 

Teachers and ed. support personnel, including postsecondary 
and cert. ed. bds, personal leave days, support personnel 
included in code section, unused days may be converted to sick 
leave, Sec. 16-8-26 am’d.; Sec. 16-8-26.1 repealed—Act 97-444, 

1997 Reg. Sess, S. 348 . 751 

Teachers, local bds. of ed. required to pay 100 percent of the st. 
salary matrix, phased in over two years, special provisions for 
retirement, Foundation Program approp. to include partial 
funding in 1998—Act 97-238, 1997 Reg. Sess, H. 192. 390 
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Tuscaloosa, city bd. of ed., election, operation of bd., election of 
chair from city at-large, referendum—Act 97-616, 1997 Reg. 

Sess., H. 922. 1080 

BOARD OF EDUCATION, COUNTY (See also EDUCATION) 

Boards of ed., local, public hearings required before adoption of 
annual budget, Sec. 16-13-140 am’d.—Act 97-624, 1997 Reg. 

Sess., S. 515 .1096 

Boards of ed., local, reduction-in-force policy, re lay-offs and 
recalls, adoption of written policy required—Act 97-622, 1997 
Reg. Sess., S. 396 . 1095 

Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert, 
muns., library, and ed., Sec. 40-13-6 am’d.—Act 97-615, 1997 
Reg. Sess., S. 630 . 1078 

DeKalb Co., bd. of ed., election of membs. from 5 dists. exclud¬ 
ing City of Fort Payne, redistricting procedure, Act 426, 1955 
Reg. Sess. repealed—Act 97-443, 1997 Reg. Sess., S. 470. 750 

DeKalb Co., supt. of ed., election by voters outside area served 
by city bds. of ed., Act 315, 1923 Reg. Sess. am’d.—Act 
97-558, 1997 Reg. Sess., S. 472. 990 

Escambia Co., sales and use tax, co. comm. auth. to levy, collec¬ 
tion procedure, distrib. to co. gen. fund and local bds. of ed., 
contingent on repeal of cert. co. ordinance—Act 97-549, 1997 
Reg. Sess., H. 861 . 962 

Geneva Co., bd. of ed., election from dists., Act 393, 1931 Reg. 

Sess. repealed—Act 97-659, 1997 Reg. Sess., H. 949. 1261 

Greene Co., bd. of ed., comp.—Act 97-503, 1997 Reg. Sess., 


Jefferson Co., bd. of ed., place numbers assigned to positions— 

Act 97-143, 1997 Reg. Sess., H. 25. 183 

Marion Co., supt. of ed., bd. of ed. to set salary, Act 81-475, 

1981 Reg. Sess. repealed—Act 97-206, 1997 Reg. Sess., H. 762 321 

Mobile Co., school bd., dress code auth., schoolwide uniform 
requirements—Act 97-581, 1997 Reg. Sess., S. 80. 1029 

Mobile Co., school bd., site-based management, pilot program at 
cert, schools, school councils estab., operation—Act 97-580, 

1997 Reg. Sess., S. 67 . 1025 

Mobile Co., School Commissioners, Bd. of, comp.—Act 97-542, 

1997 Reg. Sess., H. 995. 949 

Perry Co., bd. of ed., comp.—Act 97-566, 1997 Reg. Sess., S. 717.1001 

Public works, competitive bid law revised, Secs. 9-15-82, 39-1-1 
to 39-1-3, 39-2-1 to 39-2-6, 39-2-8 to 39-2-13, 39-3-1, 39-3-4, 
39-5-1 to 39-5-6, 41-16-20, 41-16-50 am’d.; Secs. 39-3-2, 39-3-3, 
41-16-1, 41-16-80 to 41-16-82, incl., repealed—Act 97-225, 

1997 Reg. Sess., H. 275. 348 



















1680 


Superintendent of ed., co., to take office on January 1 following 
election, Sec. 16-9-8 am’d.—Act 97-630, 1997 Reg. Sess., H. 222 ... 1144 


Teachers and ed. support personnel, including postsecondary 
and cert. ed. bds., personal leave days, support personnel 
included in code section, unused days may be converted to sick 
leave, Sec. 16-8-26 am’d.; Sec. 16-8-26.1 repealed—Act 97-444, 

1997 Reg. Sess., S. 348. 751 

Teachers, local bds. of ed. required to pay 100 percent of the st. 
salary matrix, phased in over two years, special provisions for 
retirement, Foundation Program approp. to include partial 
funding in 1998—Act 97-238, 1997 Reg. Sess., H. 192 . 390 

Wilcox Co., bd. of ed., exp. allow, and comp.—Act 97-515, 1997 
Reg. Sess., H. 980. 906 

BOARD OF EDUCATION, STATE (See also EDUCATION) 

Children, Missing Children Bureau renamed Missing and 
Exploited Children Bureau, duties, operation, notices, Secs. 
26-19-1, 26-19-2, 26-19-3, 26-19-4, 26-19-5, 26-19-7, 26-19-8, 
26-19-9, 26-19-10 am’d.—Act 97-416, 1997 Reg. Sess., H. 22 . 698 

State Bd. of Ed., merger of Wallace Community College, 
Dothan, and Alabama Aviation and Technical College, Ozark, 
support expressed—Act 97-169, 1997 Reg. Sess., HJR 253 . 247 

State Bd. of Ed., merger of Wallace Community College, 
Dothan, and Alabama Aviation and Technical College, Ozark, 
support expressed—Act 97-197, 1997 Reg. Sess., SJR 81 . 311 

Teachers and ed. support personnel, including postsecondary 


and cert. ed. bds., personal leave days, support personnel 
included in code section, unused days may be converted to sick 
leave, Sec. 16-8-26 am’d.; Sec. 16-8-26.1 repealed—Act 97-444, 

1997 Reg. Sess., S. 348 . 751 

Teachers, local bds. of ed. required to pay 100 percent of the st. 
salary matrix, phased in over two years, special provisions for 
retirement, Foundation Program apnron to include partial 
funding in 1998—Act 97-238, 1997 Reg. Sess., H. 192 . 390 

BOARD OF HEALTH, STATE 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab.—Act 


97-553, 1997 Reg. Sess., H. 680 . 975 

Natural Death Act, advance directive for health care and living 
will further provided for, surrogate decisions auth., St. Bd. of 
Health to prepare surrogate form, Secs. 22-8A-2 to 22-8A-10, 
inclusive, am’d.—Act 97-187, 1997 Reg. Sess., H. 553 . 281 

PHP Healthcare, Inc., St. of Alabama, Veterans’ Affairs Bd., and 
St. Bd. of Health, contract between, jt. interim legis. committee 
estab. to study—Act 97-31, 1997 Reg. Sess., HJR 32. 
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BOARD OF REGISTRARS (See also ELECTIONS) 

Chilton Co., bd. of registrars, comp., Act 85-529, 1985 Reg. Sess. 
am’d.; Act 712, 1965 Reg. Sess.; Acts 1707 and 1712, 1971 Reg. 

Sess. repealed—Act 97-653, 1997 Reg. Sess., H. 953. 1237 

Tuscaloosa Co., bd. of registrars, per diem comp, incr., Act 557, 

1977 Reg. Sess. repealed—Act 97-500, 1997 Reg. Sess., H. 964. 890 

BOATS AND BOATING 

Bar pilots, fees, comp, incr., retro, effect, Sec. 33-4-48 am’d.— 

Act 97-669, 1997 Reg. Sess., S. 579 . 1292 

Dale Co., revenue commissioner, issuance of motor vehicle, boat, 
and trailer licenses by mail, fee—Act 97-527, 1997 Reg. Sess., 


Elmore Co., co. comm. auth. to levy add’l. issuance fees on motor 
vehicles and watercraft for cert, period of time, distrib. to debt 
reduction fund, duties to co. comm.—Act 97-465, 1997 
Reg. Sess., H. 1007. 818 

State Docks Dept., bonds, issuance and sale, notice require¬ 
ments alt., payment of surety bonds, Secs. 33-2-185, 33-2-188, 
33-2-189 am’d.—Act 97-410, 1997 Reg. Sess., H. 545 . 671 

BOLIGEE, CITY OF 

Boligee, corp. limits alt.—Act 97-504, 1997 Reg. Sess., H. 936 .... 893 

BOND, GORDON CREWS 

Bond, Gordon Crews, death mourned—Act 97-346, 1997 Reg. 

Sess., SJR 137. 573 

BONDS 

Cellular radio telecommunication service tax, approp. of revenues 
for payment of principal and interest on bonds of Alabama 
Revolving Loan Fund Authority auth., const, amend.—Act 
97-356, 1997 Reg. Sess., S. 611. 584 

Class 1 muns., transit system, estab. of regional public transit sys¬ 
tem by Class 1 mun. and co., may include surrounding cos., duties, 
powers, authority, revenue bonds, sales tax to fund, referendum, 
eminent domain—Act 97-678, 1997 Reg. Sess., H. 915. 1308 

Counties, jails, estab. of regional jail authorities, issuance of 
bonds, operation, approval of sheriffs—Act 97-441, 1997 Reg. 

Sess., S. 344. 742 

Courtland, cable television system, auth. to operate, eminent 
domain, bonds—Act 97-570, 1997 Reg. Sess., H. 827 . 1008 

Drinking Water Finance Authority estab., auth. to issue bonds, 
revolving fund estab., ADEM to administer—Act 97-415, 

1997 Reg. Sess., S. 351 . 687 

Higher Education Equipment Loan Authority estab., bonds 
auth. for equipment—Act 97-388, 1997 Reg. Sess., H. 277 . 632 
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Industrial Development Authority, bonds, authority to issue, 
criteria for grants, use of proceeds, max. site preparation 
grants, Act 91-635, 1991 Reg. Sess. am’d.—97-645, 1997 
Reg. Sess., S. 564.1188 

Securities, Uniform Transfer on Death Security Registration 
Act, permits automatic transfer of securities to beneficiary 
upon death of owner—Act 97-703, 1997 Reg. Sess., H. 707.1451 

State Docks Dept., bonds, issuance and sale, notice require¬ 
ments alt., payment of surety bonds, Secs. 33-2-185, 33-2-188, 
33-2-189 am’d.—Act 97-410, 1997 Reg. Sess., H. 545 . 671 

Sylacauga, cable television and communications service, utility 
bd. auth. to operate, eminent domain, bonds—Act 97-591, 

1997 Reg. Sess., H. 974. . 1044 

BOUNDARIES 

Anniston, corp. limits alt. to deannex cert, territory—Act 97-516, 

1997 Reg. Sess., H. 685. 907 

Auburn, corp. limits alt.—Act 97-540, 1997 Reg. Sess,, H. 1077... 947 

Blue Mountain, corp. limits alt. to deannex cert, territory—Act 
97-511, 1997 Reg. Sess., H. 686. 900 

Boligee, corp. limits alt.—Act 97-504, 1997 Reg. Sess., H. 936 893 

Chelsea, corp. limits alt.—Act 97-532, 1997 Reg. Sess., H. 1019 928 

Citronelle, corp. limits alt. to deannex cert, territory—Act 
97-672, 1997 Reg. Sess., H. 1044. 1296 

Class 4 muns. organized under Title 11, Chapter 44B, (Tusca¬ 
loosa), police jurisdiction and planning authority—Act 97-647, 

1997 Reg. Sess., H. 739. 1194 

Eclectic, corp. limits alt.—Act 97-536, 1997 Reg. Sess., H. 1106 . 936 

Gadsden and Glencoe, corp. limits alt. to deannex cert, territory 
from Gadsden and add to Glencoe—Act 97-578, 1997 Reg. 

Sess., H. 941. . 1024 

Geneva, corp. limits alt.—Act 97-531, 1997 Reg. Sess., H. 1030.... 927 

Greenville, corp. limits alt.—Act 97-521,1997 Reg. Sess., H. 1097. 911 

Monroeville, corp. limits alt.—Act 97-507,1997 Reg. Sess., H. 1017. 896 

Pelham, corp. limits alt.—Act 97-530, 1997 Reg. Sess., H. 1020 . 924 

Pine Ridge, corp. limits alt.—Act 97-524,1997 Reg. Sess., H. 916 ... 918 

Rainsville, corp. limits alt.—Act 97-584, 1997 Reg. Sess., S. 706.... 1033 

Rehobeth, corp. limits alt. to deannex cert, territory—Act 
97-489, 1997 Reg. Sess., H. 530. 849 

BOUNTY HUNTERS 

Marion Co., bounties for beaver trappings, Act 82-245, 1982 
Reg. Sess. repealed—Act 97-101, 1997 Reg. Sess., H. 242 . 139 
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BOY SCOUTS OF AMERICA 

Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 


Dept., approp.—Act 97-405, 1997 Reg. Sess., S. 5 . 661 

BRASHER, MR. AND MRS. TEDDY R., JR. 

Brasher, Mr. and Mrs. Teddy R., Jr., commended—Act 97-257, 

1997 Reg. Sess., SJR 127. 473 


BREWTON, CITY OF 

Escambia Co., sales and use tax, co. comm. auth. to levy, collec¬ 
tion procedure, distrib. to co. gen. fund and local bds. of ed., 
contingent on repeal of cert. co. ordinance—Act 97-549, 1997 


Reg. Sess., H. 861. 962 

BRIDGES (See HIGHWAYS) 

BRINDLEY, JOE AND SYBLE 

Brindley, Joe and Syble, commended—Act 97-335, 1997 Reg. 

Sess., HJR 435 . 562 

BROOKWOOD, TOWN OF 

Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert, 
muns., library, and ed., Sec. 40-13-6 am’d.—Act 97-615, 1997 
Reg. Sess., S. 630 . 1078 

BROWN, KENNETH HERBERT 

Brown, Kenneth Herbert, death mourned—Act 97-472, 1997 
Reg. Sess., SJR 168. 828 

BROWN, LILLIE 

Brown, Lillie, commended—Act 97-97, 1997 Reg. Sess., SJR 42. 135 

Brown, Lillie, commended—Act 97-107, 1997 Reg. Sess., SJR 51.... 144 


BUDGETS (See APPROPRIATIONS) 

BUILDINGS 

Alabama Asbestos Contractor Act, asbestos inspection of build¬ 
ings including cert, requirements, compliance with federal 


law, Secs. 22-39-1, 22-39-3 am’d.—Act 97-626, 1997 Reg. 

Sess., S. 225. 1138 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab.—Act 
97-553, 1997 Reg. Sess., H. 680 . 975 

Shelby Co., nuisances, co. comm. auth. to remove unsafe demol¬ 
ished buildings or structures, assessments, liens, tax collector 
auth. to collect—Act 97-576, 1997 Reg. Sess., H. 908. 1020 
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BULLOCK COUNTY 

Bullock Co., sheriffs pistol permit fee, incr., distrib. to sheriffs 
office, Act 85-897, 1985 2nd Sp. Sess. repealed—Act 97-523, 

1997 Reg. Sess., H. 913. 918 

BUNN, NATALIE MARIE 

Natalie Marie Bunn Softball Field at Hueytown High School, 
named—Act 97-62, 1997 Reg. Sess., SJR 26. 74 

BURDETTE, ROBERT 

Burdette, Robert, commended—Act 97-236, 1997 Reg. Sess., 

SJR 110. 388 

BURGLAR ALARMS 


Electronic Security Board of Licensure, estab. to regulate alarm 
system installers including electronic systems in stores to 
detect theft, licensing, fund estab., penalties—Act 97-711, 

1997 Reg. Sess., S. 57 . 1465 

BURTON, MIKE, JR. 

Burton, Mike, Jr., commended—Act 97-212, 1997 Reg. Sess., 

SJR 102. 327 

BUSINESS AND COMMERCE (See also INDUSTRIAL 
DEVELOPMENT) 

Bank accounts, joint accounts, Uniform Multiple-Person Accounts 
Act, distrib. of sums on deposit in financial institutions upon 
death of depositor, reg.—Act 97-644, 1997 Reg. Sess., H. 375. 1177 


Banking Dept., st. banks, examination period, Sec. 5-3A-1 am’d. 

—Act 97-495, 1997 Reg. Sess., H. 569 . 885 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of cert, 
licenses, paternity actions, many secs, of Title 26, Chapter 17 and 
Title 30, Chapter 3 am’d.—Act 97-447,1997 Reg. Sess., S. 458. 772 

Cigarettes and other tobaccrv sales to miners prohih., ABC Bu. to 
enforce, penalties on sales and purchases, admin, procedures, 
approp.—Act 97-423, 1997 Reg. Sess., S. 300. 721 

Colleges and universities, student debit card programs for cert, 
off-campus bookstores for students at public institutions of 
higher ed.—Act 97-226, 1997 Reg. Sess., H. 341 . 371 

Consolidated income tax reporting by affiliated corporations, 
Revenue Dept., Legislature, and Legislative Fiscal Office 
required to study—Act 97-383, 1997 Reg. Sess., HJR 109. 613 

Consumer credit accounts, late charges incr., Sec. 5-19-4 am’d.— 

Act 97-440, 1997 Reg. Sess., S. 322. 739 

Discrimination related to employment based on age, prohib., defi¬ 
nitions, damages, including punitive damages—Act 97-723, 1997 
Reg. Sess., H. 389. 1495 
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Electronic Security Board of Licensure, estab. to regulate alarm 
system installers including electronic systems in stores to detect 
theft, licensing, fund estab., penalties—Act 97-711, 1997 Reg. 

Sess., S. 57 . 1465 

Environmental Protection Agency, urged to reaffirm existing 
national ambient air quality standards for ozone and particulate 
matter—Act 97-165, 1997 Reg. Sess., SJR 77. 236 

Handicapped parking, fines incr., to include cert, businesses, sign 
to contain amt. of fine, community service required for second 
offense, distrib. of proceeds to arresting agency, Admin. Office of 
Cts., and Mental Health Dept., Sec. 32-6-233.1 am’d.—Act 
97-473, 1997 Reg. Sess., S. 287 . 829 


Health insurance, Alabama Health Insurance Plan estab., high 
risk pool to provide to cert, eligible persons, small business 
plan, implementing the Federal Health Insurance Portability 
and Accountability Act—Act 97-713, 1997 Reg. Sess., S. 688 .... 1476 

Houston Co., judge of probate, fees for printing lists of business 
and privilege license holders, distrib. to probate office—Act 


97-510, 1997 Reg. Sess., H. 31. 899 

Income tax, treatment of partnerships and Subchapter S and lim¬ 
ited liability corporations, conformity to federal tax code, indi¬ 
viduals exempt from Multistate Tax Compact, numerous Secs, 
of Title 40, Chapter 18 am’d.; Sec. 40-27-1 am’d.—Act 97-625, 

1997 Reg. Sess., S. 598 . 1098 

Industrial Development Authority, bonds, authority to issue, 
criteria for grants, use of proceeds, max. site preparation 
grants, Act 91-635, 1991 Reg. Sess. am’d.—Act 97-645, 1997 
Reg. Sess., S. 564. 1188 

Industrial development, site preparation grant auth. to cert, 
corporations under cert, conditions, retro, effect—Act 97-466, 

1997 Reg. Sess., H. 529. 819 

Industrial Relations Dept., St. Directory of New Hires estab. to 
collect and maintain data to crossmatch with wage, unemploy¬ 
ment, workers’ comp., and food stamp data, New Hire Act of 
1997—Act 97-228, 1997 Reg. Sess., S. 51 . 373 

Interest on loans or credit sales, interest surcharges incr., pre¬ 
payment refunds, Sec. 8-8-14 am’d.—Act 97-453, 1997 Reg. 

Sess., S. 247 . 803 

Letters of credit, Uniform Commercial Code, Title 7, Article 5 
repealed and replaced, Secs. 7-1-105, 7-2-512, 7-9-103, 7-9-104, 
7-9-105, 7-9-106, 7-9-304, 7-9-305 am’d.—Act 97-702, 1997 
Reg. Sess., H. 374 . 1427 

Limited partnerships and foreign limited partnerships, name 
may include abbreviation “L.P.”, Secs. 10-9A-2, 10-9A-163 
am’d.—Act 97-492, 1997 Reg. Sess., H. 50 . 877 
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Macon Co., occupational tax, co. comm. auth. to levy, duties to 
revenue commissioner, penalties, distrib. of revenue for health 
care, jail, and co. gen. fund, election—Act 97-522, 1997 Reg. 
Sess.,H. 1101 . 912 

Mobile Co., alcoholic beverages, licensees in unincorporated 
areas of co., cert, types of lewd entertainment prohib., penalties 
—Act 97-176, 1997 Reg. Sess., S. 82 . 265 

Ratites, ostriches, assessments auth. for promotional programs, 
referendum elections, certification of nonprofit associations by 
Commissioner of Agriculture and Industries, use of funds by 
association—Act 97-638, 1997 Reg. Sess., 1051.1163 

Ratites, ostriches, referendums by producers re assessment for 
promotional programs, const, amend.—Act 97-460, 1997 Reg. 

Sess., K. 1052. 812 

Sales and use tax, definition of wholesale sale, component parts, 
capital equipment, conformity of sales and use tax, Secs. 
40-23-1, 40-23-60 am’d.-Act 97-648, 1997 Reg. Sess., H. 917.... 1201 

Sales and use tax, transactions exempt from use tax if sales tax 
paid by consumer, retro, effect, Sec. 40-23-62 am’d.—Act 
97-301, 1997 Reg. Sess., H. 1012. 522 

Securities, Uniform Transfer on Death Security Registration Act, 
permits automatic transfer of securities to beneficiary upon 
death of owner—Act 97-703, 1997 Reg. Sess., H. 707. 1451 

Service contracts, reg. for consumer protection, reimbursement 
insurance policies, reg., Insurance Commissioner to admin.— 

Act 97-445, 1997 Reg. Sess., S. 447 . 753 

Tax returns, electronic filing auth., Electronic Tax Return Filing 
Act estab., Sec. 40-1-1 am’d.—Act 97-493, 1997 Reg. Sess., 


Worthless checks and negotiable instruments, service charge 
incr., Secs. 8-8-15. 12-17-224. 13A-9-13 1, 13A-9-13.2 am’d.— 

Act 97-413, 1997 Reg. Sess., S. 329 . 679 

BUSINESS AND LABOR 

Herman, Alexis, confirmation of as U.S. Secretary of Labor, 
urged—Act 97-112, 1997 Reg. Sess., HJR 175. 149 

Unemployment comp., max. amt. incr., collection of overpay¬ 
ments through income tax refund setoffs, retro, effect, Secs. 
25-4-72, 40-18-100 am’d.—Act 97-246, 1997 Reg. Sess., S. 324. 426 

BUSINESS ORGANIZATIONS 

Limited partnerships and foreign limited partnerships, name 
may include abbreviation “L.P.”, Secs. 10-9A-2, 10-9A-163 
am’d.—Act 97-492, 1997 Reg. Sess., H. 50. 877 

BUSINESS REGULATION (See BUSINESS AND COMMERCE) 















1687 


BUTLER COUNTY 

Butler Co., sheriffs pistol permit fee, distrib. to sheriffs fund, 

Act 88-321, 1988 Reg. Sess. repealed—Act 97-594, 1997 Reg. 

Sess., H. 977. 1048 

Greenville, corp. limits alt—Act 97-521, 1997 Reg. Sess., H. 1097 ... 911 
CABLE TELEVISION 

Courtland, cable television system, auth. to operate, eminent 
domain, bonds—Act 97-570, 1997 Reg. Sess., H. 827. 1008 

Sylacauga, cable television and communications service, utility 
bd. auth. to operate, eminent domain, bonds—Act 97-591, 

1997 Reg. Sess., H. 974. 1044 

CALERA HIGH SCHOOL 

Calera High School basketball team, commended—Act 97-235, 

1997 Reg. Sess., SJR 109. 388 

Calera High School basketball team, commended—Act 97-268, 

1997 Reg. Sess., HJR 319. 484 

CALERA, CITY OF 

Heart of Dixie Railroad Museum, designated official Railroad 
Museum for Alabama—Act 97-201, 1997 Reg. Sess., SeIR 86. 314 

CALHOUN COUNTY 

Anniston, corp. limits alt. to deannex cert, territory—Act 97-516, 

1997 Reg. Sess., H. 685. 907 

Blue Mountain, corp. limits alt. to deannex cert, territory—Act 
97-511, 1997 Reg. Sess., H. 686. 900 

Calhoun Co., beer tax, collection, distrib. formula for proceeds 
from st. tax to various entities, retro, effect—Act 97-661, 1997 
Reg. Sess., S. 641 . 1267 

Calhoun Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, amend.—Act 97-456, 1997 Reg. Sess., H. 469. 806 

Calhoun Co., Ft. McClellan Development Comm, estab., jurisdic¬ 
tion over Ft. McClellan, organization, powers, duties—Act 
97-274, 1997 Reg. Sess., S. 639 . 491 

Calhoun Co., local bills, reimbursement of government entities’ 
advertising costs for cert, revenue raising measures—Act 97-587, 

1997 Reg. Sess., H. 779 . 1041 

Calhoun Co., nuisances, abatement of by co. and mun, public hear¬ 
ing procedure, independent contractors auth. to abate, competi¬ 
tive bidding not required, Act 95-375, 1995 Reg. Sess. am’d.—Act 
97-655, 1997 Reg. Sess., H. 812 .1241 

Calhoun Co., primary election ballots, committee estab. to design 
and approve, const, amend.—Act 97-449,1997 Reg. Sess., H. 166. 798 
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Calhoun Co., sheriff may operate jail store and telephone sys¬ 
tem in jail, distrib. to sheriffs law enforcement fund—Act 
97-529, 1997 Reg. Sess., H. 990 . 923 

Fort McClellan, rifle range, continued civilian use urged—Act 
97-105, 1997 Reg. Sess., SJR 49. 142 

Jacksonville, city bd. of ed., terms of membs., time of election, 
cert, terms extended—Act 97-568, 1997 Reg. Sess., H. 747.1006 

Oxford, civil service system, probationary employment period 
extended, Act 963, 1975 Reg. Sess. am’d.^Act 97-563, 1997 
Reg. Sess., S. 667 . 997 

CAMPAIGN FINANCES 

Campaign financing and expenditures, reg., expenditures of com¬ 
mittees, thresholds, transfer uf cert. provisions re Ethics Act 
and Fair Campaign Practices Act, penalties, Secs. 17-22A-2, 
17-22A-7, 17-22A-22, 36-25-1, 36-25-6, 36-25-14, 36-25-15 am’d. 

—Act 97-651,1997 Reg. Sess., H. 312.1217 

CAMPBELL, JEFF 

Campbell, Jeff, commended—Act 97-40, 1997 Reg. Sess., HJR 93.... 49 

CANCER 

Health benefit plans, mammography screening, coverage when 
mastectomy covered, Breast Cancer Screening Act, Insurance 
Dept, may revoke licenses or impose admin, penalties—Act 
97-414, 1997 Reg. Sess., S. 17 . 685 

Health insurers and health benefit plans, genetic test showing 
predisposition to cancer, prohib. from requiring person to take 
or discriminating against because of, enforcement by Insurance 
Dept.—Act 97-721, 1997 Reg. Sess., S. 113.1492 

CANDIDATES (See ELECTIONS) 

CANTERBURY HIGH SCHOOL 

Canterbury High School commended Act G7-32G, 1337 iveg. 

Sess., HJR 361. 553 

CARROLLTON HIGH SCHOOL 

Carrollton High School girls’ basketball team, commended—Act 
97-253, 1997 Reg. Sess., SJR 122. 470 

CARTER, WILLIAM WOODROW 

Carter, William Woodrow, commended—Act 97-328, 1997 Reg. 

Sess., HJR 367 . 555 

CARVER, GEORGE WASHINGTON 

Carver, George Washington, commended; Dr. George Washington 
Carver Day, desig.—Act 97-57,1997 Reg. Sess., SJR 17. 67 

George Washington Carver Day, desig.—Act 97-163, 1997 Reg. 

Sess., SJR 76. 233 
















1689 


CELLULAR TELEPHONES 

Cellular radio telecommunication service tax, approp. of revenues 
for payment of principal and interest on bonds of Alabama 
Revolving Loan Fund Authority auth., const, amend.—Act 
97-356, 1997 Reg. Sess., S. 611. 584 

CHAMBERS COUNTY 

Chambers Co., judge of probate, special recording fee on real and 
personal property, installation of improved recording system— 

Act 97-657, 1997 Reg. Sess., H. 628.1245 

CHAMBERS, JOHN DOUGLAS 

Chambers, John Douglas, commended—Act 97-36, 1997 Reg. 

Sess., HJR 77. 45 

CHATTAHOOCHEE RIVER 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolution 
procedure, funding—Act 97-67, 1997 Reg. Sess., H. 35 . 91 

CHELSEA, CITY OF 

Chelsea, corp. limits alt.—Act 97-532, 1997 Reg. Sess., H. 1019. 928 

CHEROKEE COUNTY 

Cherokee Co., election officers, add’l. comp, and mileage auth.— 

Act 97-652, 1997 Reg. Sess., H. 965. 1237 

Cherokee Co., judge of probate, auth. to charge add’l. fee for 
marriage rites—Act 97-513, 1997 Reg. Sess., H. 966 . 905 

Cherokee Co., lodging tax levied, collection by Revenue Dept., 
distrib. of proceeds—Act 97-604, 1997 Reg. Sess., H. 1105 . 1064 

CHICHESTER, JOHN D. 

Chichester, John D., commended posthumously—Act 97-337, 

1997 Reg. Sess., HJR 369. 564 

CHILD SUPPORT 

Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 Reg. 

Sess., S. 290 . 398 

Industrial Relations Dept., St. Directory of New Hires estab. to 
collect and maintain data to crossmatch with wage, unemploy¬ 
ment, workers’ comp., and food stamp data, New Hire Act of 
1997—Act 97-228, 1997 Reg. Sess., S. 51 . 373 

Support arrearage payments, Human Resources Dept., distrib. 
on pro rata basis to each order being enforced, Sec. 38-10-8 
am’d.—Act 97-229, 1997 Reg. Sess., S. 95 . 381 
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CHILDREN (See also JUVENILES; MINORS) 

Birth defects, monitoring and prevention, jt. interim committee 

estab. to study—Act 97-338, 1997 Reg. Sess., HJR 78 . 566 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 

Reg. Sess., S. 458 . 772 

Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive. Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 Reg. 

Sess., S. 290. 398 

Children, Missing Children Bureau renamed Missing and Exploited 
Children Bureau, duties, operation, notices, Secs. 26-19-1, 26-19-2, 
26-19-3, 26-19-4, 26-19-5, 26-19-7, 26-19-8, 26-19-9, 26-19-10 am’d. 

—Act 97-416,1997 Reg. Sess., H. 22 . 698 

Cigarettes and other tobacco, sales to minors prohib., ABC Bd. to 
enforce, penalties on sales and purchases, admin, procedures, 
approp.—Act 97-423,1997 Reg. Sess., S. 300 . 721 

Computers, use of for solicitation of children under 16 for sexual 
acts prohib., transmitting obscene material to child by computer 
for initiating sexual acts prohib., condition for liability of employer 

for agent, penalties—Act 97-486,1997 Reg. Sess., S. 476. 844 

Early Intervention Act for Infants and Toddlers with Disabilities, 
provision that mandates subject to approp. repealed, Sec. 

21-3A-11 repealed—Act 97-418,1997 Reg. Sess., S. 141. 703 

Juvenile ct., jurisdiction over sentence and restitution for con¬ 
victed juveniles extended, Alabama Juvenile Justice Act, Secs. 
12-15-1.1, 12-15-32, 12-15-71 am’d.—Act 97-621, 1997 Reg. 

Sess., H. 269 . 1087 

Madison Co., dist. ct. costs incr., Child Protection Fund estab., 

Act 90-695, 1990 Reg. Sess. am’d.—Act 97-601, 1997 Reg. 

S e ss ( H. 986. 1080 

CHILDREN’S ADVOCACY CENTERS 

Children’s Advocacy Centers, approp. to various centers—Act 

97-454, 1997 Reg. Sess., H. 7. 804 

CHILDREN’S AND WOMEN’S HOSPITAL 

Children’s and Women’s Hospital in Mobile, approp.—Act 
97-688, 1997 Reg. Sess., H. 401.I 378 

CHILDREN’S HANDS-ON MUSEUM 

Children’s Hands-On Museum, approp.—Act 97-686, 1997 Reg. 

Sess., H. 613.I 376 

CHILDREN’S HOSPITAL, BIRMINGHAM 

Children’s Hospital, Birmingham, approp.—Act 97-695, 1997 
Reg. Sess., H. 102.1413 
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CHILDREN’S TRUST FUND 

Motor vehicles, realtors, distinctive license plates, fee distrib., 
duties to Revenue Dept., approp.—Act 97-467, 1997 Reg Sess ’ 
H. 701. 

CHILTON COUNTY 


Chilton Co., bd. of registrars, comp., Act 85-529, 1985 Reg. Sess. 
am’d.; Act 712, 1965 Reg. Sess.; Acts 1707 and 1712, 1971 Reg 
Sess. repealed—Act 97-653, 1997 Reg. Sess., H. 953.. 1237 

Chilton Co., judge of probate, special recording fee, distrib.. Act 
89-478, 1989 Reg. Sess. am’d.—Act 97-593, 1997 Reg. Sess., 

H 954 .’. 1047 

Chilton ^County Area Vocational Center in Clanton, renamed the 
W. A. “Bing” LeCroy Vocational Center—Act 97-258, 1997 Reg. 

Sess., SJR 128 . 474 

Heart of Dixie Railroad Museum, designated official Railroad 
Museum for Alabama—Act 97-201, 1997 Reg. Sess., SJR 86 .... 314 

CHIROPRACTIC EXAMINERS, BOARD OF 


Chiropractic Examiners, Bd. of, sunset law review, continued, 
national exam and late license fee auth.. Secs. 34-24-161 
34-24-165 am’d.—Act 97-149, 1997 Reg. Sess., H. 576.’ 

CHRISTMAS, DR. AND MRS. CHARLES M., SR. 

Christmas, Dr. and Mrs. Charles M., Sr., commended—Act 97-319 
1997 Reg. Sess., HJR 394. 

CIGARETTES (See also TOBACCO) 


Cigarettes and other tobacco, sales to minors prohib., ABC Bd. to 
enforce, penalties on sales and purchases, admin, procedures 
approp.—Act 97-423, 1997 Reg. Sess., S. 300. 

CIRCUIT CLERKS 


Passports, st. officer who is auth. to process by federal law distrib 
of fees to—Act 97-623,1997 Reg. Sess., S. 563. 

CITIES (See MUNICIPALITIES) 

CITRONELLE, CITY OF 

Citronelle, corp. limits alt. to deannex cert, territory—Act 97-672 
1997 Reg. Sess., H. 1044. 

CITRONELLE-CALL NEWSPAPER 

Citronelle-Call Newspaper, commended—Act 97-376 1997 Reg. 
Sess., HJR 411. 

CITY COMMISSIONS (See GOVERNING BODY, CITY) 

CITY COUNCIL (See GOVERNING BODY, CITY) 

CIVIL ACTIONS (See CIVIL PROCEDURE) 
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CIVIL PROCEDURE 

Abortions, partial-birth, prohib., exception to save life of 
mother, civil action for damages auth., Partial-Birth Abortion 

Ban Act of 1997—Act 97-485, 1997 Reg. Sess., S. 314. 843 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-583, 1997 Reg. Sess., S. 699.1032 


Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-599, 1997 Reg. Sess., H. 1057. 1058 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, Chapter 
17 and Title 30 Chanter 3 am’d —Art 97-447 1997 Re£ Sess / 

s. 458.:.. 772 


Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 Reg. 

Sess., S. 290. 

Conservation easements in real property, Uniform Conservation 
Easement Act, estab. for conservation, recreation, or similar 

purposes—Act 97-715, 1997 Reg. Sess., H. 823 . 

Discrimination related to employment based on age, prohib., def¬ 
initions, damages, including punitive damages—Act 97-723, 

1997 Reg. Sess., H. 389. 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penalties, 
duties to Safe-State of University of Alabama, civil enforce¬ 
ment, Alabama Lead Reduction Act, fund estab. Act 97-553, 

1997 Reg. Sess., H. 680 . 

Jefferson Co., ad valorem tax, Expeditious and Economical Tax 
Appeals Act, procedure alt., Act 259, 1943 Reg. Sess. am d. 
Act 97-394, 1997 Reg. Sess., S. 452. 

Power of attomev durable, attorney in fact may he anpt. to make 
decisions re health care on behalf of person who cannot make 
decisions, Sec. 26-1-2 am’d.—Act 97-360,1997 Reg. Sess., H. 554. 


398 

1483 

1495 

975 

647 

588 


Service contracts, reg. for consumer protection, reimbursement 
insurance policies, reg., Insurance Commissioner to admin. Act 

97-445,1997 Reg. Sess., S. 447 . 

Shelby Co., nuisances, co. comm. auth. to remove unsafe demol¬ 
ished buildings or structures, assessments, liens, tax collector 

auth. to collect—Act 97-576, 1997 Reg. Sess., H. 908 . 

Worthless checks and negotiable instruments, service charge 
incr., Secs. 8-8-15, 12-17-224, 13A-9-13.1, 13A-9-13.2 am’d.—Act 
97-413,1997 Reg. Sess., S. 329. 


753 

1020 

679 


CIVIL RIGHTS 

Insurance, license for property and casualty ins., applicant with 
prior felony conviction may qualify when fully pardoned, Sec. 
27-7-5 am’d.—Act 97-555, 1997 Reg. Sess., H. 1111 . 
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CIVIL SERVICE SYSTEMS 

Marshall Co., sheriff, employees except for chief deputy, under 
authority of Marshall Co. personnel bd., const, amend.—Act 
97-173,1997 Reg. Sess., H. 398 .. 262 

Oxford, civil service system, probationary employment period 
extended, Act 963, 1975 Reg. Sess. am’d.— Act 97-563, 1997 
Reg. Sess., S. 667 . 997 

Phenix City, police and fire dept, employees, auth. to transfer to 
Employees’ Retirement System, Act 13, 1947 Reg. Sess. am’d. 

—Act 97-600, 1997 Reg. Sess., H. 1086. 1059 

Walker Co., sheriffs office, employees except for chief deputy, 
under authority of co. civil service bd., const, amend.—Act 

97-175, 1997 Reg. Sess., H. 723 . 264 

CLANTON LIONS CLUB 


Clanton Lions Club, commended—Act 97-318, 1997 Res Sess 

hjr 393.;;; 

CLARKE COUNTY 


Clarke Co., co. comm., part-time service, operation, chair, comp., 
employment of co. engineer, co-wide road maintenance, refer¬ 
endum, Act 450, 1975 Reg. Sess.; Act 417, 1978 Reg. Sess.; Act 
83-693, 1983 Reg. Sess.; Act 91-213, 1991 Reg. Sess. repealed 
—Act 97-650, 1997 Reg. Sess., H. 898 . 

Clarke Co., sales and use tax, co. comm. auth. to levy add’l., col¬ 
lection, distrib. for jail and ed. purposes—Act 97-605, 1997 
Reg. Sess., H. 899. 

CLASS 1 


Class 1 muns., racing commission, simulcasting of horse and 
greyhound racing auth. at racetracks—Act 97-190, 1997 Reg. 

Sess., H. 522. 3 qq 

Class 1 muns., transit system, estab. of regional public transit sys¬ 
tem by Class 1 mun. and co., may include surrounding cos., duties, 
powers, authority, revenue bonds, sales tax to fund, referendum, 

eminent domain—Act 97-678,1997 Reg. Sess., H. 915.’ 1308 

CLASS 4 


Class 4 muns. organized under Title 11, Chapter 44B, (Tuscaloosa), 
police jurisdiction and planning authority—Act 97-647 1997 Reg’ 
Sess., H. 739 .. 

Class 4 muns., city bds. of ed., election and operation of bd., 
Legislature may provide by local law—Act 97-679, 1997 Reg! 
Sess., H. 703. 

CLASS 5 


Class 5 muns., bd. of adjustment, city council auth. to alter 
structure of membership—Act 97-673, 1997 Reg. Sess., H. 37.1297 

Class 5 muns., city bds. of ed., appointment from dists., city gov¬ 
erning body may provide upon expiration of term, Sec. 16-11-3 1 
am’d.—Act 97-404, 1997 Reg. Sess., S. 643. 661 
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CLAY COUNTY 

Clay Co., absentee voting, provisions re, repealed, Act 82-269, 
1982 Reg. Sess. repealed—97-561, 1997 Reg. Sess., S. 636. 

Clay Co., road maintenance on private property, provisions re, 
repealed, Act 79-199, 1979 Reg. Sess. repealed—Act 97-562, 

1997 Reg. Sess., S. 637 . 

CLAY COUNTY HIGH SCHOOL 

Clay County High School football team, commended—Act 97-106, 
1997 Reg. Sess., SJR 50. 


COAL 

Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert, 
muns., library, and ed., Sec. 40-13-6 am’d.—Act 97-615, 1997 
Reg. Sees., o. ..1078 

Jackson Co., coal severance tax, rate, Act 79-349, 1979 Reg. Sess. 
am’d.—Act 97-220,1997 Reg. Sess., H. 749. 340 

COALITION AGAINST DOMESTIC VIOLENCE 

Coalition Against Domestic Violence, approp.—Act 97-432, 1997 

Reg. Sess., H. 118. 734 

Domestic violence, Alabama Coalition Against Domestic Violence, 
to estab. standards for shelters and perpetrator counseling cen¬ 
ters, certification of shelters to receive st. funds, use of funds— 

Act 97-411, 1997 Reg. Sess., S. 546. 676 


CODE AMENDED 

Acts of Alabama, 1996 First Special and Regular Sessions, codified, 
duties of Sec. of St.—Act 97-216,1997 Reg. Sess., H. 53. 


Sec. 1-2-12, Southern longleaf pine species desig. as official st. tree 

—Act 97-548,1997 Reg. Sess., H. 533. 

Sec. 5-3A-1, Banking Dept., st. banks, examination period—Act 

97-495,1997 Reg. Sess., H. 569. 

Secs. 5-12A-15. 40-18-8. Income tax, common trust funds, income 
tax and transfer to regulated investment companies, treatment 
in accord with federal income tax law, retro, effect Act 97-194, 

1997 Reg. Sess., H. 373. 

Sec. 5-19-4, Consumer credit accounts, late charges incr.—Act 

97-440, 1997 Reg. Sess., S. 322. 

Secs. 6-9-232, 26-17-10, Child support, Uniform Interstate 
Family Support Act, jurisdiction of support cases, paternity 
determinations, Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 Reg. 

Sess., S. 290. 

Secs. 7-1-105, 7-2-512, 7-9-103, 7-9-104, 7-9-105, 7-9-106, 7-9-304, 
7-9-305, Letters of credit, Uniform Commercial Code, Title 7, 
Article 5 repealed and replaced—Act 97-702, 1997 Reg. Sess., 
H.374. 


962 

885 

305 

739 

398 

1427 
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Sec. 8-8-14, Interest on loans or credit sales, interest surcharges 
incr., prepayment refunds—Act 97-453, 1997 Reg. Sess., S. 247 ... 803 

Secs. 8-8-15, 12-17-224, 13A-9-13.1, 13A-9-13.2, Worthless checks 
and negotiable instruments, service charge incr.—Act 97-413 
1997 Reg. Sess., S. 329. ’ 079 

Secs. 9-15-82, 39-1-1, 39-1-2, 39-1-3, 39-2-1, 39-2-2, 39-2-3, 39-2-4 
39-2-5, 39-2-6, 39-2-8, 39-2-9, 39-2-10, 39-2-11, 39-2-12, 39-2-13’ 
39-3-1, 39-3-4, 39-5-1, 39-5-2, 39-5-3, 39-5-4, 39-5-5, 39-5-6’ 
41-16-20, 41-16-50, Public works, competitive bid law revised 
Secs. 39-3-2, 39-3-3, 41-16-1, 41-16-80 to 41-16-82 repealed— 

Act 97-225,1997 Reg. Sess., H. 275. 348 

Secs. 9-16-4, 9-16-8, Surface mining, surety bond incr., cert, 
exemptions from surface mine reclamation act—Act 97-641 
1997 Reg. Sess., H. 1046. 1171 

Secs. 9-17-105, 9-17-106, 9-17-110, Liquefied Petroleum Gas Bd„ 

F-l Permit to fill welding or cutting gases and cert. LP-gas con¬ 
tainers, use of research ed. fund—Act 97-685, 1997 Reg. 

Sess., H. 317.... 1361 

Secs. 10-9A-2, 10-9A-163, Limited partnerships and foreign lim¬ 
ited partnerships, name may include abbreviation “L.P.”—Act 
97-492, 1997 Reg. Sess., H. 50. 877 

Sec. 11-3-1, County commissions, term, time of commencing, 
requirements for meeting of comm, required before first scheduled 
meeting—Act 97-640,1997 Reg. Sess., H. 84.1170 

Secs. 11-6-21, 34-11-1, 34-11-2, 34-11-3, 34-11-4, 34-11-5 
34-11-6, 34-11-7, 34-11-8, 34-11-9, 34-11-11, 34-11-12^ 
34-11-14, 34-11-15, 34-11-30, 34-11-31, 34-11-32, 34-11-34, 
34-11-35, 34-11-36, 34-11-37, Engineers and Land Surveyors, 

Bd. of Licensure for Professional, named, operation, defini¬ 
tions, practice reg., fees, penalties—Act 97-683, 1997 Reg. 

Sess., S. 502. 1332 

Secs. 11-24-1, 11-24-2, 11-24-3, Counties, subdivisions, regula¬ 
tion, procedure, definitions, fines, civil enforcement, bd. of 
developers—Act 97-422, 1997 Reg. Sess., S. 248. 718 

Sec. 11-89-1, Water and sewer systems, cooperative corpora¬ 
tions under Sec. 10-4-190, auth. to provide services—Act 
97-668,1997 Reg. Sess., S. 465.1289 

Secs. 12-15-1.1, 12-15-32, 12-15-71, Juvenile ct., jurisdiction 
over sentence and restitution for convicted juveniles extended, 
Alabama Juvenile Justice Act—Act 97-621, 1997 Reg. Sess.’ 

H 269 .. 1087 

Secs. 12-17-224, 8-8-15, 13A-9-13.1, 13A-9-13.2, Worthless checks 
and negotiable instruments, service charge incr.—Act 97-413 
1997 Reg. Sess., S. 329.’ g 7 g 

Sec. 12-17-274, Court reporters, comp.—Act 97-261, 1997 Reg. 

Sess., H. 27. 47ft 
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Sec. 13A-7-29, Criminal littering, cert, materials create a rebut¬ 
table presumption of violation, notice to person Act 97-712, 

1997 Reg. Sess., S. 168. 

Secs. 13A-9-13.1, 13A-9-13.2, 8-8-15, 12-17-224, Worthless 
checks and negotiable instruments, service charge mcr.—Act 

97-413,1997 Reg. Sess., S. 329. 

Sec. 13A-11-8, Harassment and harassing communications, 
criminal elements specified as mutually independent Act 

97-552,1997 Reg. Sess., H. 270. 

Sec. 16-8-26, Teachers and ed. support personnel, including 
postsecondary and cert. ed. bds., personal leave days, support 
personnel included in code section, unused days may be con¬ 
verted to sick leave, Sec. 16-8-26.1 repealed Act 97-444, 1997 


1475 

679 

974 


Sec. 16-9-8, Superintendent of ed., co., to take office on January 1 
following election—Act 97-630,1997 Reg. Sess., H. 222. 1144 

Sec. 16-11-3.1, Class 5 muns., city bds. of ed., appointment from 
dists., city governing body may provide upon expiration 
of term—Act 97-404,1997 Reg. Sess., S. 643. 661 


Sec. 16-13-140, Boards of ed., local, public hearings required 
before adoption of annual budget—Act 97-624, 1997 Reg. 

Sess., S. 515. 1096 

Secs. 16-33C-6, 16-33C-8, 40-18-19, Prepaid Affordable College 
Tuition (PACT) program, exempt from st. and local income 
taxes, dissolution procedure, deposit to St. Gen. Fund Act 

97-547,1997 Reg. Sess., H. 467. 957 

Secs. 16-56-1 to 16-56-12, inclusive, Troy State University, reorga¬ 
nization as the Troy State University System, bd. of trustees, 
appointment, powers, duties, chair, chancellor, operation, Secs. 
16-56-13, 16-56-14, 16-56-15 repealed—Act 97-586, 1997 Reg. 

Sess., S. 160. 1035 

Secs. 17-22A-2, 17-22A-7, 17-22A-22, 36-25-1, 36-25-6, 36-25-14, 
36-25-15, Campaign financing and expenditures, reg., expendi¬ 
tures of committees, thresholds, transfer of cert, provisions re 
Ethics Act and Fair Campaign Practices Act, penalties—Act 
97-651,1997 Reg. Sess., H. 312. 1217 

Secs. 22-8A-2, 22-8A-3, 22-8A-4, 22-8A-5, 22-8A-6, 22-8A-7, 
22 -8A-8, 22-8A-9, 22-8A-10, Natural Death Act, advance direc¬ 
tive for health care and living will further provided for, surro¬ 
gate decisions auth., St. Bd. of Health to prepare surrogate form 
—Act 97-187,1997 Reg. Sess., H. 553. 281 

Sec. 22-21-29, Health care facilities, inspection of, advance 
notice of dates prohib., penalties for disclosure—Act 97-632, 

1997 Reg. Sess., H. 385. 1146 

Sec. 22-27-3, Solid waste collection, exemptions from payment of 
fees under cert, conditions, local laws may provide add’l. 
exemptions—Act 97-636, 1997 Reg. Sess., H. 155.1159 
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Secs. 22-39-1, 22-39-3, Alabama Asbestos Contractor Act, asbestos 
inspection of buildings including cert, requirements, compliance 
with federal law—Act 97-626, 1997 Reg. Sess., S. 225. 1138 

Secs. 25-4-72, 40-18-100, Unemployment comp., max. amt. incr., 
collection of overpayments through income tax refund setoffs’ 
retro, effect—Act 97-246, 1997 Reg. Sess., S. 324.’ 426 

Sec. 26-1-2, Power of attorney, durable, attorney in fact may be 
appt. to make decisions re health care on behalf of person who 
cannot make decisions—Act 97-360, 1997 Reg. Sess., H. 554. 588 

Secs. 26-17-10, 6-9-232, Child support, Uniform Interstate Family 
Support Act, jurisdiction of support cases, paternity determina¬ 
tions, Secs. 30-3-90 to 30-3-99, inclusive, Secs. 30-4-80 to 30-4-98, 
inclusive, repealed—Act 97-245,1997 Reg. Sess., S. 290.398 

Secs. 26-17-10, 26-17-12, 26-17-13, 26-17-20, 26-17-22, 30-3-60 
30-3-61, 30-3-170, 30-3-171, 30-3-172, 30-3-174, 30-3-175, 30-3- 
176, 30-3-177, 30-3-179, Child Support Reform Act, child sup¬ 
port orders, enforcement by DHR, genetic testing, subpoena 
power, liens, suspension of cert, licenses, paternity actions—Act 
97-447, 1997 Reg. Sess., S. 458... 772 

Secs. 26-19-1, 26-19-2, 26-19-3, 26-19-4, 26-19-5, 26-19-7, 26-19-8, 
26-19-9, 26-19-10, Children, Missing Children Bureau renamed 
Missing and Exploited Children Bureau, duties, operation 
notices—Act 97-416, 1997 Reg. Sess., H. 22.’ 

Sec. 27-7-5, Insurance, license for property and casualty ins., 
applicant with prior felony conviction may qualify when fully 
pardoned—Act 97-555, 1997 Reg. Sess., H. 1111. 

Sec. 27-21A-28, Health maintenance organizations subject to 
premium tax rates for health insurers, retro, effect to Jan. 1 
1997—Act 97-227, 1997 Reg. Sess., H. 236. 372 

Sec. 28-3-1, Beer, definition of for regulation and control of alco¬ 
holic beverages, percent of alcohol—Act 97-419, 1997 Reg. 

Sess., S. 260. 7Q4 

Secs. 28-3-184, 28-3-186, Alcoholic beverages, malt or brewed bever- 
ages, requirement removed for cert, stamps, crowns, or lids, Sec. 
28-3-187 repealed—Act 97-146,1997 Reg. Sess., S. 250..’.. 185 

Secs. 29-1-9, 29-1-12, 29-2-22, 29-2-41, 29-2-62, Legislative employ¬ 
ees, employment, comp., duties reg., Sec. 29-2-7, 29-2-21, 29-2-53 
repealed, Title 29, Chapter 4 repealed and replaced—Act 97-658 
1997 Reg. Sess., H. 44. ’ 1249 
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Secs. 30-3-60, 30-3-61, 30-3-170, 30-3-171, 30-3-172, 30-3-174, 
30-3-175, 30-3-176, 30-3-177, 30-3-179, 26-17-10, 26-17-12’ 
26-17-13, 26-17-20, 26-17-22, Child Support Reform Act, child 
support orders, enforcement by DHR, genetic testing, subpoena 
power, liens, suspension of cert, licenses, paternity actions—Act 
97-447, 1997 Reg. Sess., S. 458. 
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Sec. 32-5A-191, Driving under the influence, fines, $100 fine for 
distribution to Impaired Drivers Trust Fund, transferred to 
Sec. 32-5A-191, Sec. 32-5A-191.1 repealed—Act 97-556, 1997 

Reg. Sess., H. 76. 

Sec. 32-6-1, Drivers’ licenses, expiration, period for renewal without 
further exam—Act 97-554,1997 Reg. Sess., H. 202. 

Secs. 32-6-18, 32-6-19, Driving without a license, add’l. fine 
distrib. to Peace Officers’ Standards and Training Comm, and 
ADECA—Act 97-494,1997 Reg. Sess.. H. 74. 


Secs. 32-6-41, 32-6-43, Driver License Medical Advisory Bd., min. 
number of physicians on bd., optometrist included, reports deny¬ 
ing drivers’ licenses may be obtained by the subject of 

report—Act 97-671. 1997 Reg. Sess.. S. 191. 1 ^ 94 

Secs. 32-6-64, 32-6-67, Motor vehicles, distinctive license plates, 
procedure for approval, min. quantity for group, legis. over¬ 
sight committee, fee, distrib. of funds, Revenue Dept, to 
admin., duties to St. Comptroller, Sec. 32-6-68 added Act 

97^633,1997 Reg. Sess., H. 519. 1148 

Sec. 32-6-233.1, Handicapped parking, fines incr., to include cert, 
businesses, sign to contain amt. of fine, community service 
required for second offense, distrib. of proceeds to arresting 
agency, Admin. Office of Cts., and Mental Health Dept. Act 
97-473,1997 Reg. Sess., S. 287. 829 


Sec. 32-6-360, Motor vehicles, Fraternal Order of Police, distinc¬ 
tive license plates, issuance to active membs.—Act 97-596, 
1997 Reg. Sess., S. 66. 


Sec. 33-1-5.1, State Docks, retirement incentive program for 
retirement prior to Sept. 30,1997, funding, cost-benefit analysis 


—Act 97-142,1997 Reg. Sess., S. 63. 

Secs. 33-2-185, 33-2-188, 33-2-189, State Docks Dept., bonds, 
issuance and sale, notice requirements alt., payment of surety 
bonds—Act 97-410,1997 Reg. Sess., II. 545. 
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Sec. 33-4-48, Bar pilots, fees, comp, incr., retro, effect—Act 
97-669,1997 Reg. Sess., S. 579. 1292 

Secs. 34-7-7,34-7-40, 34-7-41,34-7-46, Cosmetology, Bd. of, sunset 
law review, continued until October 1, 1999, bd. membs. and 
executive director further provided for, Sec. 34-7-45 
repealed—Act 97-224,1997 Reg. Sess., H. 577 . 345 

Secs. 34-8-1, 34-8-7, 34-8-9, General Contractors Licensing Bd., 
min. amt. of contract incr., subcontractor defined, licensing— 

Act 97-270,1997 Reg. Sess., H. 565. 486 

Secs. 34-8A-4, 34-8A-5, 34-8A-6, 34-8A-7, 34-8A-16, Counseling, 

Bd. of Examiners in, sunset law review, continued, inclusion 
in sunset law specified, fees, operation of bd. Act 97-154, 

1997 Reg. Sess., H. 578. 196 
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Secs. 34-9-15, 34-9-19, 34-9-28, Dental Examiners, Bd. of, rein¬ 
statement penalty fees incr., advertising requirements clari¬ 
fied, dental referral service reg., admin, disciplinary actions— 
Act 97-701, 1997 Reg. Sess., H. 852. 

Sec. 34-9-40, Dental Examiners, Bd. of, sunset law review, con¬ 
tinued, dental hygienist memb. of bd.—Act 97-155 1997 Reer 
Sess., H. 579. 


Secs. 34-11-1, 34-11-2, 34-11-3, 34-11-4, 34-11-5, 34-11-6, 34-11-7 
34-11-8, 34-11-9, 34-11-11, 34-11-12, 34-11-14, 34-11-15 34-11- 
30, 34-11-31, 34-11-32, 34-11-34, 34-11-35, 34-11-36, 34-11-37, 
11-6-21, Engineers and Land Surveyors, Bd. of Licensure for 
Professional, named, operation, definitions, practice reg fees 
penalties—Act 97-683, 1997 Reg. Sess., S. 502 ..’ 1332 

Secs. 34-14A-2, 34-14A-3, 34-14A-5, 34-14A-7, 34-14A-8, 34-14A- 
11 , 34-14A-13, 34-14A-14, 34-14A-15, Home Builders Licensure 
Bd., sunset law review, continued, bd. membs., licensure fees 
operation of bd., penalties—Act 97-250, 1997 Reg. Sess., H. 582457 

Sec. 34-20-4, Nursing Home Administrators, Bd. of Examiners 
of, sunset law review, continued, voting of consumer membs.— 

Act 97-157, 1997 Reg. Sess., H. 585. 208 

Sec. 34-21-2, Nursing, Bd. of, membership incr., consumer and 
advanced practice membs.—Act 97-598,1997 Reg. Sess., S. 437 .... 1054 

Secs. 34-22-5, 34-22-22, 34-22-40, 34-22-41, Optometry, Bd. of 
sunset law review, continued, license renewal fees, operation 
of bd.—Act 97-158, 1997 Reg. Sess., H. 586. 211 


Sec. 34-23-11, Health Dept., st. and co., nurses auth. to dispense leg¬ 
end drugs, procedures by Pharmacy Bd., supervision of pharmacist 
and physician—Act 97-643,1997 Reg. Sess., H. 625. 

Secs. 34-24-161, 34-24-165, Chiropractic Examiners, Bd. of, sun¬ 
set law review, continued, national exam and late license fee 
auth.—Act 97-149, 1997 Reg. Sess., H. 576. 


Sec. 34-24-192, Physical Therapy, Bd. of, sunset law review, 
continued, bd. membs., vacancy—Act 97-386, 1997 Reg. Sess.,’ 


Sec. 34-24-255, Podiatry, Bd. of, sunset law review, continued, 
licensure, operation of bank acct., Sec. 34-24-258 added—Act 
97-159, 1997 Reg. Sess., H. 589. 

Secs. 34-26-1, 34-26-2, 34-26-21, 34-26-22, 34-26-40, 34-26-41 
34-26-42, 34-26-43, 34-26-43.1, 34-26-44, 34-26-46, Psychology’ 
Bd. of Examiners in, sunset law review, continued until October 
1, 2000, technicians, bd. membs., govt, agencies exempt—Act 
97-387, 1997 Reg. Sess., H. 590. 

Secs. 34-28A-1 to 34-28A-44, inclusive, Speech Pathology and 
Audiology, Bd. of Examiners in, renamed Bd. of Examiners of 
Speech-Language Pathology and Audiology, sunset law review 
continued, operation of bd., registration of assistants—Act 
97-160, 1997 Reg. Sess., H. 591. 
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Secs. 34-29-61, 34-29-63 to 34-29-79, inclusive, 34-29-81 to 
34-29-92, inclusive, 34-29-94, Veterinary Medical Examiners, 

Bd. of, practice reg., executive director, admin, code, hearings, 
temporary licenses, Sec. 34-29-93 repealed Act 97-249, 1997 

Reg. Sess., S. 541. 

Secs. 34-29-69, 34-29-91, Veterinary Medical Examiners, Bd. of, 
sunset law review, continued, operation of bd., inactive licenses 

—Act 97-168, 1997 Reg. Sess., H. 592. 243 

Secs. 34-37-4, 34-37-6, Plumbers and Gas Fitters Examining 
Bd., comp, incr., licensing regs.—Act 97-718, 1997 Reg. Sess., 

H. 566. 1488 


Secs. 34-40-3, 34-40-8, 34-40-14, Athletic Trainers, Bd. of, membs. 
incr., duties, reimbursement of expenses, license renewal, 
grants autn.—Act 97-097, 1997 Reg. Sess., S. 349.1051 

Sec. 34-40-5, Athletic Trainers, Bd. of, sunset law review, continued, 
licensure, fees—Act 97-153,1997 Reg. Sess., H. 575. 195 

Sec. 34-41-4, Geologists, Bd. of Licensure for Professional, sun¬ 
set law review, continued, meeting expenses of bd. Act 
97-156, 1997 Reg. Sess., H. 580. 206 

Sec. 36-14-11, Acts of Alabama, distrib. by Sec. of St. alt., recipient 
may refuse—Act 97-585,1997 Reg. Sess., S. 10.1034 

Sec. 36-16-8, State Auditor, required to report cert, losses and 
missing items of st. property of cert, value to Gov.—Act 97-642, 

1997 Reg. Sess., S. 226. 1174 


Sec. 36-21-2, Law enforcement officers, employed by st., subsistence 
allow., incr.—Act 97-720,1997 Reg. Sess., S. 53.1491 

Secs. 36-25-1, 36-25-6, 36-25-14, 36-25-15, 17-22A-2, 17-22A-7, 
17-22A-22, Campaign financing and expenditures, reg., expen¬ 
ditures of committees, thresholds, transfer of cert, provisions 
re Ethics Act and Fair Campaign Practices Act, penalties—Act 

97-651,1997 Reg. Sess., H. 312. m7 

Sec. 36-26-35, Public Safety Dept., law enforcement officers, 
accrual of annual leave, payment for excess Act 97-716, 1997 

Reg. Sess. H. 738. 1486 

Sec. 36-27-51, Employees’ Retirement System, reopened for 
credit for prior service with nonparticipating employers eligible 
to participate—Act 97-704,1997 Reg. Sess., H. 357. 1455 

Sec. 36-27-132, Employees’ Retirement System, cost-of-living incr. 
auth. for cert, membs., formula for computing, including beneficiar¬ 
ies of membs. employed by Auburn University or its cooperative 
extension service—Act 97-706,1997 Reg. Sess., H. 672. 


Sec. 38-4-12, Ad valorem tax, one mill for Confederate veterans, 
portion distrib. to Veterans’ Assistance Fund, approp., use for 
veterans’ programs including nursing homes—Act 97-279, 
1997 Reg. Sess., S. 438. 
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Secs. 38-9A-1, 38-9A-2, 38-9A-3, 38-9A-4, 38-9A-5, 38-9A-6, 
Developmentally disabled persons, individual and family sup¬ 
port services and programs, in-house services and equipment, 
program contd., funding, operation of councils and programs, 
Act 93-334, 1993 Reg. Sess. am’d.—Act 97-421, 1997 Ree 
Sess., S. 157. 

Sec. 38-10-8, Support arrearage payments, Human Resources 
Dept., distrib. on pro rata basis to each order being enforced— 
Act 97-229,1997 Reg. Sess., S. 95. 


Secs. 39-1-1, 39-1-2, 39-1-3, 39-2-1, 39 - 2 - 2 , 39-2-3, 39 - 2-4 


39-2-5, 39-2-6, 39-2-8, 39-2-9, 39-2-10, 39-2-11, 39-2-12’ 
39-2-13, 39-3-1, 39-3-4, 39-5-1, 39-5-2, 39-5-3, 39-5-4, 39-5-5, 

39- 5-6, 9-15-82, 41-16-20, 41-16-50, Public works, competitive 

bid law revised, Secs. 39-3-2, 39-3-3, 41-16-1, 41-16-80 to 
41-16-82 repealed—Act 97-225, 1997 Reg. Sess., H. 275. 348 

Sec. 40-1-1, Tax returns, electronic filing auth., Electronic Tax 
Return Filing Act estab.—Act 97-493, 1997 Reg. Sess., H. 405. 878 

Secs. 40-12-240, 40-12-246, 40-12-258, Jitney buses, st. registra¬ 
tion fees and license taxes as motor vehicle abolished, Sec. 

40- 12-245 repealed—Act 97-177, 1997 Reg. Sess., H. 88 . 267 


Sec. 40-13-6, Coal severance tax, Tuscaloosa Co. allocation, 
distrib. to cert, muns., library, and ed.—Act 97-615, 1997 Reg. 

Sess., S. 630. 1078 

Secs. 40-18-1,.40-18-6, 40-18-8, 40-18-21, 40-18-22, 40-18-24, 
40-18-25, 40-18-28, 40-18-160, 40-18-161, 40-18-162, 40-18-164,’ 
40-18-165, 40-18-166, 40-18-167, 40-18-171, 40-18-172’ 
40-18-175, 40-18-176, 40-27-1, Income tax, treatment of partner¬ 
ships and Subchapter S and limited liability corporations, con¬ 
formity to federal tax code, individuals exempt from Multistate 
Tax Compact—Act 97-625, 1997 Reg. Sess., S. 598. 1098 


Secs. 40-18-8, 5-12A-15, Income tax, common trust funds, 
income tax and transfer to regulated investment companies, 
treatment in accord with federal income tax law, retro, effect— 

Act 97-194, 1997 Reg. Sess., H. 373. 305 

Secs. 40-18-19, 16-33C-6, 16-33C-8, Prepaid Affordable College 
Tuition (PACT) program, exempt from st. and local income 
taxes, dissolution procedure, deposit to St. Gen. Fund—Act 
97-547, 1997 Reg. Sess., H. 467. 957 

Secs. 40-18-100, 25-4-72, Unemployment comp., max. amt. incr., 
collection of overpayments through income tax refund setoffs, 
retro, effect—Act 97-246, 1997 Reg. Sess., S. 324.. 426 

Secs. 40-18-190, 40-18-193, 40-18-197, 40-18-198, Income tax, 
corporations, credits for cert, investments, alt.—Act 97-446 
1997 Reg. Sess., S. 488.’ 755 

Secs. 40-23-1, 40-23-60, Sales and use tax, definition of whole¬ 
sale sale, component parts, capital equipment, conformity of 
sales and use tax—Act 97-648, 1997 Reg. Sess., H. 917.1201 
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Sec. 40-23-62, Sales and use tax, transactions exempt from use 
tax if sales tax paid by consumer, retro, effect Act 97-301, 

1997 Reg. Sess., H. 1012. 522 

Secs. 40-27-1, 40-18-1, 40-18-6, 40-18-8, 40-18-21, 40-18-22, 40-18- 
24, 40-18-25, 40-18-28, 40-18-160, 40-18-161, 40-18-162, 
40-18-164, 40-18-165, 40-18-166, 40-18-167, 40-18-171, 40-18-172, 

40- 18-175, 40-18-176, Income tax, treatment of partnerships and 

Subchapter S and limited liability corporations, conformity to fed¬ 
eral tax code, individuals exempt from Multistate Tax 
Compact—Act 97-625,1997 Reg. Sess., S. 598. 1098 

Secs. 41-9-340, 41-9-342, 41-9-345, 41-9-347, 41-9-348, 41-9-349, 

41- 9-351, 41-9-357, U.S.S. Alabama Battleship Commission, 

terms, powers, duties, meetings, employee benefits, battleship 
fund, further provided for—Act 97-634,1997 Reg. Sess., H. 164.1153 

Secs. 41-16-20, 41 - 16-50 9-15-82. 39-1-1, 39-1-2. 39-1-3. 39-2-1, 
39-2-2, 39-2-3, 39-2-4, 39-2-5, 39-2-6, 39-2-8, 39-2-9, 39-2-10, 39- 
2-11, 39-2-12, 39-2-13,39-3-1,39-3-4, 39-5-1, 39-5-2, 39-5-3, 39- 5-4, 
39-5-5, 39-5-6, Public works, competitive bid law revised, Secs. 
39-3-2, 39-3-3, 41-16-1, 41-16-80 to 41-16-82 repealed—Act 97-225, 

1997 Reg. Sess., H. 275. 348 


CODE OF ALABAMA 

Acts of Alabama, 1996 First Special and Regular Sessions, codified, 
duties of Sec. of St.—Act 97-216,1997 Reg. Sess., H. 53. 


CODE REPEALED 

Title 7, Article 5 repealed and replaced, Letters of credit, 
Uniform Commercial Code, Secs. 7-1-105, 7-2-512, 7-9-103, 
7-9-104, 7-9-105, 7-9-106, 7-9-304, 7-9-305 am’d.—Act 97-702, 

1997 Reg. Sess., H. 374. 1427 

Sec. 16-8-26.1, Teachers and ed. support personnel, including post¬ 
secondary and cert. ed. bds., personal leave days, support person¬ 
nel included in code section, unused days may be converted to sick 
leave, Sec. 16-8-26 am’d.—Act 97-444,1997 Reg. Sess., S. 348. 751 


Secs. 16-56-13, 16-56-14, 16-56-15, Troy State University, reor- 

_ :_i. : „ „ ^ „ 4-U Ci nf a TTn i trnvcifv VlH of* 
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trustees, appointment, powers, duties, chair, chancellor, oper¬ 
ation, Secs. 16-56-1 to 16-56-12, inclusive, amd. Act 97-586, 


1997 Reg. Sess., S. 160. 

Sec. 21-3A-11, Early Intervention Act for Infants and Toddlers 
with Disabilities, provision that mandates subject to approp. 
repealed—Act 97-418, 1997 Reg. Sess., S. 141. 
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Sec. 28-3-187, Alcoholic beverages, malt or brewed beverages, 
requirement removed for cert, stamps, crowns, or lids, Secs. 
28-3-184, 28-3-186 am’d.—Act 97-146, 1997 Reg. Sess., S. 250. 185 

Secs. 29-2-7, 29-2-21, 29-2-53, Title 29, Chapter 4, repealed and 
replaced, Legislative employees, employment, comp., duties 
reg., Secs. 29-1-9, 29-1-12, 29-2-22, 29-2-41, 29-2-62 am’d.— 

Act 97-658, 1997 Reg. Sess., H. 44.1249 
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Secs. 30-3-90 to 30-3-99, inclusive, Secs. 30-4-80 to 30-4-98, inclu¬ 
sive, Child support, Uniform Interstate Family Support Act, juris¬ 
diction of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.—Act 97- 245,1997 Reg. Sess., S. 290. 398 

Sec. 32-5A-191.1, Driving under the influence, fines, $100 fine 
for distribution to Impaired Drivers Trust Fund, transferred to 
Sec. 32-5A-191, Sec. 32-5A-191 am’d.—Act 97-556, 1997 Reg. 

Sess., H. 76. 985 

Sec. 34-7-45, Cosmetology, Bd. of, sunset law review, continued 
until October 1, 1999, bd. membs. and executive director fur¬ 
ther provided for, Secs. 34-7-7, 34-7-40, 34-7-41, 34-7-46 
am’d.—Act 97-224, 1997 Reg. Sess., H. 577. 345 

Sec. 34-29-93, Veterinary Medical Examiners, Bd. of, practice reg., 
executive director, admin, code, hearings, temporary licenses, 

Secs. 34-29-61, 34-29-63 to 34-9-79, inclusive, 34-29-81 to 34-29-92, 
inclusive, 34-29-94 am’d.—Act 97-249, 1997 Reg. Sess., S. 541. 431 

Secs. 39-3-2, 39-3-3, 41-16-1, 41-16-80 to 41-16-82, inclusive, 
Public works, competitive bid law revised, Secs. 9-15-82, 39-1-1 
to 39-1-3, inclusive, 39-2-1 to 39-2-6, inclusive, 39-2-8 to 39-2-13, 
inclusive, 39-3-1, 39-3-4, 39-5-1 to 39-5-6, inclusive, 41-16-20, 
41-16-50 am’d.—Act 97-225, 1997 Reg. Sess., H. 275. 348 

Sec. 40-12-245, Jitney buses, st. registration fees and license 
taxes as motor vehicle abolished, Secs. 40-12-240, 40-12-246, 

40- 12-258 am’d.—Act 97-177, 1997 Reg. Sess., H. 88. 267 

Secs. 41-16-1, 41-16-80 to 41-16-82, inclusive, 39-3-2, 39-3-3, 
Public works, competitive bid law revised, Secs. 9-15-82, 
39-1-1 to 39-1-3, inclusive, 39-2-1 to 39-2-6, inclusive, 39-2-8 to 
39-2-13, inclusive, 39-3-1, 39-3-4, 39-5-1 to 39-5-6, inclusive, 

41- 16-20, 41-16-50 am’d.—Act 97-225, 1997 Reg. Sess., H. 275. 348 

CODIFICATION OF ACTS 

Acts of Alabama, 1996 First Special and Regular Sessions, codified, 
duties of Sec. of St.—Act 97-216, 1997 Reg. Sess., H. 53. 331 

COFFEE COUNTY 

Coffee Co., elected and appt. co. officers, supernumerary offices 
phased out, participation in Employees’ Retirement System, 
const, amend.—Act 97-451, 1997 Reg. Sess., H. 479 . 800 

COLE, NAT KING 

Cole, Nat King, jt. interim legis. committee estab. to study 
methods of preserving the childhood home of in Montgomery— 

Act 97-108, 1997 Reg. Sess., SJR 52 . 145 

COLLEGES AND UNIVERSITIES 

Colleges and universities, student debit card programs for cert, 
off-campus bookstores for students at public institutions of 
higher ed.—Act 97-226, 1997 Reg. Sess., H. 341. 371 

Higher Education Equipment Loan Authority estab., bonds 
auth. for equipment—Act 97-388, 1997 Reg. Sess., H. 277. 632 
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Prepaid Affordable College Tuition (PACT) program, exempt from 
st. and local income taxes, dissolution procedure, deposit to St. 

Gen. Fund., Secs. 16-33C-6, 16-33C-8, 40-18-19 am’d.—Act 
97-547,1997 Reg. Sess., H. 467. 957 

Public works, competitive bid law revised, Secs. 9-15-82, 39-1-1 
to 39-1-3, 39-2-1 to 39-2-6, 39-2-8 to 39-2-13, 39-3-1, 39-3-4, 
39-5-1 to 39-5-6, 41-16-20, 41-16-50 am’d.; Secs. 39-3-2, 39-3-3, 
41-16-1, 41-16-80 to 41-16-82, incl., repealed—Act 97-225, 

1997 Reg. Sess., H. 275. 348 

Retirement, “Learning in Retirement” institutes, encouraged— 

Act 97-384, 1997 Reg. Sess., HJR 214 . 615 

Shelton State Community College, st. junior college of the fine 
arts, desig.—Act 97-27, 1997 Reg. Sess., HJR 48. 37 

State Bd. of Ed., merger of Wallace Community College, 
Dothan, and Alabama Aviation and Technical College, Ozark, 
support expressed—Act 97-169, 1997 Reg. Sess., HJR 253 . 247 

State Bd. of Ed., merger of Wallace Community College, 
Dothan, and Alabama Aviation and Technical College, Ozark, 
support expressed—Act 97-197, 1997 Reg. Sess., SJR 81. 311 


Troy State University, reorganization as the Troy State University 


System, bd. of trustees, appointment, powers, duties, chair, 
chancellor, operation, Secs. 16-56-1 to 16-56-12, inclusive, am’d.; 

Secs. 16-56-13, 16-56-14, 16-56-15, repealed—Act 97-586, 

1997 Reg. Sess., S. 160. 1035 

COLLEY, MATTHEW CARL, SR. 

Colley, Matthew Carl, Sr., death mourned—Act 97-196, 1997 
Reg. Sess., SJR 79. 309 

COMMISSION ON AGING 

Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216.1305 

Commission on Aging, Caie Assurance System for Aging and 
Homebound, approp.—Act 97-434, 1997 Reg. Sess., H. 121. 735 


COMMISSIONS (See specific commission) 

COMMUNICATIONS 

Harassment and harassing communications, criminal elements 
specified as mutually independent, Sec. 13A-11-8 am’d.—Act 
97-552, 1997 Reg. Sess., H. 270 . 974 

COMMUNITY COLLEGES (See COLLEGES AND 
UNIVERSITIES) 

COMMUNITY ACTION AGENCIES 

Community Action Agencies, approp. of cert, funds, Teachers’ 
Retirement System to transfer funds to ADECA—Act 97-476, 

1997 Reg. Sess., S. 108 . 833 
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COMPACTS 

Alabama-Coosa-Tallapoosa River Basin Compact estab. with St. 
of Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure, 
funding—Act 97-66, 1997 Reg. Sess., H. 36. 77 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolution 
procedure, funding—Act 97-67, 1997 Reg. Sess., H. 35. 91 

COMPENSATION 

10th Jud. Cir. (Jefferson Co., Bessemer Div.), dist. atty., deputies, 
appointment, powers, comp., Act 245, 1975 Reg. Sess.; Act 87-721, 

1987 Reg. Sess.; Act 90-202, 1990 Reg. Sess.; Act 93-648, 1993 
Reg. Sess. repealed—Act 97-666,1997 Reg. Sess., S. 714 .1285 

10th Jud. Cir. (Jefferson Co., Birmingham Div.), dist. atty., 
deputies, appointment, comp., st. share of salary, Act 523, 

1975 Reg. Sess.; Act 87-720, 1987 Reg. Sess.; Act 90-542, 1990 
Reg. Sess.; Act 93-567, 1993 Reg. Sess. am’d.—Act 97-403, 

1997 Reg. Sess., S. 554 . 658 

18th Jud. Cir. (Shelby Co.), cir. and dist. judge, dist. atty., salary 
supp., add’l. incr., termination under cert, conditions, Act 89-514, 

1989 Reg. Sess. repealed—Act 97-589, 1997 Reg. Sess., 

H. 902.!642 

Cherokee Co., election officers, add’l. comp, and mileage auth.— 

Act 97-652, 1997 Reg. Sess., H. 965 . 1237 

Chilton Co., bd. of registrars, comp., Act 85-529, 1985 Reg. Sess. 
am’d.; Act 712, 1965 Reg. Sess.; Acts 1707 and 1712, 1971 Reg. 

Sess. repealed—Act 97-653, 1997 Reg. Sess., H. 953. 1237 

Coosa Co., sheriff, exp. allow, and comp.—Act 97-509, 1997 Reg. 

Sess., H. 1061. 698 

Court reporters, comp., Sec. 12-17-274 am’d.—Act 97-261, 1997 
Reg. Sess., H. 27. 478 

DeKalb Co., coroner, exp. allow.—Act 97-269, 1997 Reg. Sess., 

S. 427 . 485 

Etowah Co., bd. of equalization, comp.—Act 97-565, 1997 Reg. 

Sess., S. 715.1601 

Geneva Co., sheriff, comp.—Act 97-526,1997 Reg. Sess., H. 950. 920 

Greene Co., bd. of ed., comp.—Act 97-503, 1997 Reg. Sess., 

H. 935. 893 

Jefferson Co., sheriff, comp., in lieu of any other comp, or exp. 
allow., use of automobile with cert, communication equipment 
—Act 97-215, 1997 Reg. Sess., S. 490. 330 

Lauderdale Co., license commissioner, comp.—Act 97-188, 1997 
Reg. Sess., H. 778. 299 
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Lee Co., dist. ct. judges, co. comm, may pay salary supp.—Act 
97-609, 1997 Reg. Sess., H. 978. 1072 

Madison Co., sheriff, comp., Act 90-286, 1990 Reg. Sess. am’d.— 

Act 97-610, 1997 Reg. Sess., H. 985. 1072 

Mobile Co., license commissioner, salary supp., Act 91-370, 1991 
Reg. Sess. am’d.—Act 97-617, 1997 Reg. Sess., H. 1043. 1084 

Mobile Co., revenue commissioner, salary supp., Act 91-368, 

1991 Reg. Sess. am’d.—Act 97-606, 1997 Reg. Sess., H. 637. 1070 

Mobile Co., School Commissioners, Bd. of, comp.—Act 97-542, 

1997 Reg. Sess., H. 995. 949 

Mobile Co., treasurer, automobile exp. allow, for personal vehicle, 
co. comm, to provide—Act 97-535, 1997 Reg. Sess., H. 1094 . 936 

Perry Co., bd. of ed.. comp.—Art 97-566,1997 Reg. Se &s ., S. 717.iuui 

Shelby Co., co. comm., exp. allow.—Act 97-518, 1997 Reg. Sess., 

H. 905 . 908 

Shelby Co., dist. atty’s. office, add’l. line item expenses for—Act 
97-575, 1997 Reg. Sess., H. 907. 1019 

Shelby Co., judge of probate, comp., cost-of-living provision 
included—Act 97-608, 1997 Reg. Sess., H. 904. 1071 

Shelby Co., tax assessor and tax collector, extension of exp. 
allow., Act 95-369, 1995 Reg. Sess. am’d.—Act 97-592, 1997 
Reg. Sess., H. 906. 1047 

Sumter Co., tax collector, exp. allow, and comp.—Act 97-502, 

1997 Reg. Sess., H. 934. 892 

Teachers, local bds. of ed. required to pay 100 percent of the st. 
salary matrix, phased in over two years, special provisions for 
retirement, Foundation Program approp. to include partial 
funding in 1998—Act 97-238, 1997 Reg. Sess., H. 192. 390 

Tuscaloosa Co., bd. of registrars, per diem comp, incr., Act 557 , 

1977 Reg. Sess. repealed—Act 97-500, 1997 Reg. Sess., H. 964 890 

Wilcox Co., bd. of ed., exp. allow, and comp.—Act 97-515, 1997 
Reg. Sess., H. 980. 906 

COMPETITIVE BIDS 

Public works, competitive bid law revised, Secs. 9-15-82, 39 - 1-1 
to 39-1-3, 39-2-1 to 39-2-6, 39-2-8 to 39-2-13, 39-3-1, 39-3-4, 

39-5-1 to 39-5-6, 41-16-20, 41-16-50 am’d.; Secs. 39 - 3 - 2 , 39 - 3 - 3 , 
41-16-1, 41-16-80 to 41-16-82, incl., repealed—Act 97-225, 1997 
Reg. Sess., H. 275. 348 

COMPUTERS 

Computers, use of for solicitation of children under 16 for sexual 
acts prohib., transmitting obscene material to child by computer 
for initiating sexual acts prohib., condition for liability of employer 
for agent, penalties—Act 97-486, 1997 Reg. Sess., S. 476. 844 
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CONECUH COUNTY 


Conecuh Co., gasoline and motor fuel tax, co. comm. auth. to levy, 
collection, distrib. to road and bridge fund, referendum—Act 
97-710, 1997 Reg. Sess., H. 1098. 1460 

Conecuh Co., sheriffs pistol permit fee, distrib. to sheriffs fund, 

Act 87-482, 1987 Reg. Sess. repealed—Act 97-572, 1997 Reg. 

Sess., H. 863. 1016 

Conecuh Co., Willie Lee Powell, co. comm. auth. to make add’l. 
payments to, Act 88-281, 1988 Reg. Sess. am’d.—Act 97-498, 

1997 Reg. Sess., H. 712. 888 

CONFER, RYAN 

Confer, Ryan, commended—Act 97-480,1997 Reg. Sess., HJR 545 . 838 
CONFLICT OF LAWS 


Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 Reg. 

Sess., S. 290. 398 

CONSERVATION (See ENVIRONMENT) 

CONSERVATION AND NATURAL RESOURCES DEPT. 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of cert, 
licenses, paternity actions, many secs, of Title 26, Chapter 17 


and Title 30, Chapter 3 am’d.—Act 97-447,1997 Reg. Sess., S. 458 .... 772 

Conservation easements in real property, Uniform Conservation 
Easement Act, estab. for conservation, recreation, or similar 
purposes—Act 97-715, 1997 Reg. Sess., H. 823.1483 

CONSERVATION EASEMENTS 

Conservation easements in real property, Uniform Conservation 
Easement Act, estab. for conservation, recreation, or similar 
purposes—Act 97-715, 1997 Reg. Sess., H. 823.1483 

CONSOLATA MISSIONARY SISTERS 

Consolata Missionary Sisters, commended—Act 97-116, 1997 
Reg. Sess., SJR 57. 153 

CONSTITUTIONAL AMENDMENTS 

Calhoun Co., elected and appt. co. officers, supernumerary offices 
phased out, participation in Employees’ Retirement System, 
const, amend.—Act 97-456, 1997 Reg. Sess., H. 469.806 

Calhoun Co., primary election ballots, committee estab. to 
design and approve, const, amend.—Act 97-449, 1997 Reg. 

Sess., H. 166. 798 

Cellular radio telecommunication service tax, approp. of revenues 
for payment of principal and interest on bonds of Alabama 
Revolving Loan Fund Authority auth., const, amend.—Act 
97-356, 1997 Reg. Sess., S. 611. 584 
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Clean air and water, right to, U. S. Congress memorialized to 
submit const, amend, to states re—Act 97-248, 1997 Reg. Sess., 

HJR 370 . 429 

Coffee Co., elected and appt. co. officers, supernumerary offices 
phased out, participation in Employees’ Retirement System, 
const, amend.—Act 97-451, 1997 Reg. Sess., H. 479. 800 

Lee Co., public officers, supernumeraries phased out, participa¬ 
tion in Employees’ Retirement System, const, amend.—Act 
97-448, 1997 Reg. Sess., H. 564. 796 

Limestone Co., muns., planning and zoning not to extend beyond 
corp. limits, const, amend.—Act 97-457, 1997 Reg. Sess., H. 937 .. 808 

Marshall Co., sheriff, employees except for chief deputy, under 
authority of Marshall Co. personnel bd.. const amend.—-ntu 


97-173, 1907 Reg. Sess., ti. 398. 262 

Mobile Co., elected co. officers, supernumerary offices phased 
out, participation in Employees’ Retirement System, const, 
amend.—Act 97-452, 1997 Reg. Sess., H. 1038 . 802 

Pickens Co., ad valorem tax for fire protection, co. comm. auth. 
to levy, distrib. to volunteer fire depts., const, amend.—Act 
97-450, 1997 Reg. Sess., H. 874. 799 

Ratites, ostriches, referendums by producers re assessment for 
promotional programs, const, amend.—Act 97-460, 1997 Reg. 

Sess., H. 1052. 812 

St. Clair Co., ad valorem tax, co. comm. auth. to levy add’l. for 
fire protection and emergency medical services, const, amend. 

—Act 97-459, 1997 Reg. Sess., H. 1041 . 810 

Sumter Co., ad valorem tax, co. comm. auth. to levy for fire pro¬ 
tection purposes, const, amend.—Act 97-174, 1997 Reg. Sess., 


Talladega Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, am^nd — Act 97-458, 1997 Reg. Sess., H. 470. 808 

Walker Co., sheriffs office, employees except for chief deputy, under 
authority of co. civil service bd., const, amend.—Act 97-175, 1997 
Reg. Sess., H. 723. 264 

CONSUMER CREDIT 

Consumer credit accounts, late charges incr., Sec. 5-19-4 am’d.— 

Act 97-440, 1997 Reg. Sess., S. 322. 739 

CONSUMERS AND CONSUMER PROTECTION 

Consumer credit accounts, late charges incr., Sec. 5-19-4 am’d.— 

Act 97-440, 1997 Reg. Sess., S. 322. 739 

Interest on loans or credit sales, interest surcharges incr., pre¬ 
payment refunds, Sec. 8-8-14 am’d.—Act 97-453, 1997 Reg. 

Sess., S. 247. 803 
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Service contracts, reg. for consumer protection, reimbursement 
insurance policies, reg., Insurance Commissioner to admin.— 

Act 97-445, 1997 Reg. Sess., S. 447.753 

Telecommunication service, unauthorized switching prohib., 
Public Service Commission to enforce, refunds, penalties—Act 
97-412, 1997 Reg. Sess., S. 133. 678 

CONTRACTORS 

Alabama Asbestos Contractor Act, asbestos inspection of buildings 
including cert, requirements, compliance with federal law, Secs. 
22-39-1,22-39-3 am’d.—Act 97-626,1997 Reg. Sess., S. 225. 1138 

Electronic Security Board of Licensure, estab. to regulate alarm 
system installers including electronic systems in stores to 
detect theft, licensing, fund estab., penalties—Act 97-711, 

1997 Reg. Sess., S. 57 . 1465 

General Contractors Licensing Bd., min. amt. of contract incr., 
subcontractor defined, licensing, Secs. 34-8-1, 34-8-7, 34-8-9 
am’d.—Act 97-270, 1997 Reg. Sess., H. 565. 486 


Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab.—Act 


97-553, 1997 Reg. Sess., H. 680. 975 

CONTRACTS 

Alabama Asbestos Contractor Act, asbestos inspection of build¬ 
ings including cert, requirements, compliance with federal 
law, Secs. 22-39-1, 22-39-3 am’d.—Act 97-626, 1997 Reg. 

Sess., S. 225. 1138 

General Contractors Licensing Bd., min. amt. of contract incr., 
subcontractor defined, licensing, Secs. 34-8-1, 34-8-7, 34-8-9 
am’d.—Act 97-270, 1997 Reg. Sess., H. 565. 486 

Letters of credit, Uniform Commercial Code, Title 7, Article 5 
repealed and replaced, Secs. 7-1-105, 7-2-512, 7-9-103, 7-9-104, 
7-9-105, 7-9-106, 7-9-304, 7-9-305 am’d.—Act 97-702, 1997 Reg. 

Sess., H. 374. 1427 

PHP Healthcare, Inc., St. of Alabama, Veterans’ Affairs Bd., and 
St. Bd. of Health, contract between, jt. interim legis. committee 
estab. to study—Act 97-31, 1997 Reg. Sess., HJR 32. 41 

Public works, competitive bid law revised, Secs. 9-15-82, 39-1-1 
to 39-1-3, 39-2-1 to 39-2-6, 39-2-8 to 39-2-13, 39-3-1, 39-3-4, 
39-5-1 to 39-5-6, 41-16-20, 41-16-50 am’d.; Secs. 39-3-2, 39-3-3, 
41-16-1, 41-16-80 to 41-16-82, incl., repealed—Act 97-225, 1997 
Reg. Sess., H. 275. 348 

Service contracts, reg. for consumer protection, reimbursement 
insurance policies, reg., Insurance Commissioner to admin.— 

Act 97-445, 1997 Reg. Sess., S. 447 . 753 

CONTROLLED SUBSTANCES (See DRUGS) 
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COOPER, MELVIN 

Cooper, Melvin, urged to withdraw lawsuit stopping John 
Nettles from serving on Pardons and Paroles Bd. re Guy Hunt 


—Act 97-463, 1997 Reg. Sess., SJR 151. 816 

COOSA COUNTY 

Coosa Co., sheriff auth. to sell abandoned, stolen, and unclaimed 
property including firearms, distrib. of proceeds to sheriffs 
office—Act 97-538, 1997 Reg. Sess., H. 1064. 944 

Coosa Co., sheriff may operate jail store and telephone system, 
distrib. of funds for law enforcement purposes—Act 97-537, 

1997 Reg. Sess., H. 1063. 943 

Coosa Co., sheriffs pistol permit fee, add’l., Act 81-297, 1981 
Reg. Sess. am’d.—Act 97-620, 1997 Reg. Sess., H. 1062. 1086 


Coosa Cn ; sheriff ex P . allow, and camp. Act 97-509, 1397 
Sess., H. 1061. 898 

COOSA RIVER 

Alabama-Coosa-Tallapoosa River Basin Compact estab. with St. 
of Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure, funding 
—Act 97-66, 1997 Reg. Sess., H. 36. 77 

COOSA-ALABAMA RIVER IMPROVEMENT ASSOCIATION, INC. 

Coosa-Alabama River Improvement Association, Inc., approp.— 

Act 97-430, 1997 Reg. Sess., H. 115. 733 

CORDOVA, CITY OF 

Blue Devil Way in Cordova, named—Act 97-311, 1997 Reg. 

Sess., HJR 336. 539 

CORONERS 

DeKalb Co., coroner, exp. allow.—Act 97-269, 1997 Reg. Sess., 

S. 427. 485 

Escambia Co., medical examiner, office estab. in lieu of coroner, 
appointment, powers, duties, funding—Act 97-571, 1997 Reg. 

Sess., H. 860. 1010 

CORPORATIONS (See also AUTHORITIES; BANKS AND 
BANKING; BUSINESS AND COMMERCE) 

Consolidated income tax reporting by affiliated corporations, 
Revenue Dept., Legislature, and Legislative Fiscal Office 


required to study—Act 97-383, 1997 Reg. Sess., HJR 109. 613 

Drinking Water Finance Authority estab., auth. to issue bonds, 
revolving fund estab., ADEM to administer—Act 97-415, 

1997 Reg. Sess., S. 351 . 687 

Higher Education Equipment Loan Authority estab., bonds 
auth. for equipment—Act 97-388, 1997 Reg. Sess., H. 277. 632 

Income tax, corporations, credits for cert, investments, alt., 

Secs. 40-18-190, 40-18-193, 40-18-197, 40-18-198 am’d.—Act 
97-446, 1997 Reg. Sess., S. 488. 765 
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Income tax, treatment of partnerships and Subchapter S and 
limited liability corporations, conformity to federal tax code, 
individuals exempt from Multistate Tax Compact, numerous 
Secs, of Title 40, Chapter 18 am’d.; Sec. 40-27-1 am’d.—Act 
97-625, 1997 Reg. Sess., S. 598.1098 

Industrial development, site preparation grant auth. to cert, 
corporations under cert, conditions, retro, effect—Act 97-466, 

1997 Reg. Sess., H. 529. 819 

Water and sewer systems, cooperative corporations under Sec. 
10-4-190, auth. to provide services, Sec. 11-89-1 am’d.—Act 
97-668, 1997 Reg. Sess., S. 465.1289 

CORRECTIONS DEPARTMENT (See also PRISONS 
AND PRISONERS) 

Appropriations, supp. approp. to various st. agencies—Act 97-677, 

1997 Reg. Sess., H. 216.1305 


Motor vehicles, distinctive license plates, procedure for 
approval, min. quantity for group, legis. oversight committee, 
fee, distrib. of funds, Revenue Dept, to admin., duties to St. 
Comptroller, Secs. 32-6-64, 32-6-67 am’d., Sec. 32-6-68 added 
Act 97-633, 1997 Reg. Sess., H. 519.1148 

COSMETOLOGY, BOARD OF 

Cosmetology, Bd. of, sunset law review, continued until October 
1, 1999, bd. membs. and executive director further provided 
for, Secs. 34-7-7, 34-7-40, 34-7-41, 34-7-46 am’d.; Sec. 34-7-45 
repealed—Act 97-224, 1997 Reg. Sess., H. 577. 345 

COTTON 

Motor vehicles, Alabama Cotton Producers, distinctive license 
plates, fee, distrib. of funds to Alabama Cotton Commission, 
duties to Revenue Dept., approp.—Act 97-469, 1997 Reg. Sess., 

H. 153 . 823 

COUNCIL ON CHILD ABUSE 

Council on Child Abuse, approp.—Act 97-690, 1997 Reg. Sess., 

H. 117 .1403 


COUNSELING, BOARD OF EXAMINERS IN 

Counseling, Bd. of Examiners in, sunset law review, continued, 
inclusion in sunset law specified, fees, operation of bd., Secs. 
34-8A-4, 34-8A-5, 34-8A-6, 34-8A-7, 34-8A-16 am’d.—Act 
97-154, 1997 Reg. Sess., H. 578 . 196 

COUNSELORS 

Domestic violence, Alabama Coalition Against Domestic Violence, 
to estab. standards for shelters and perpetrator counseling cen¬ 
ters, certification of shelters to receive st. funds, use of funds— 

Act 97-411, 1997 Reg. Sess, S. 546 . 676 

Marriage and Family Therapy, Bd. of Examiners in, estab, 
licensure requirements, practice reg, penalties after July 1, 

1998—Act 97-170, 1997 Reg. Sess, H. 208 . 247 
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COUNTIES (See also specific county name) 

10th Jud. Cir. (Jefferson Co., Bessemer Div.), dist. atty., deputies, 
appointment, powers, comp., Act 245, 1975 Reg. Sess.; Act 87-721, 

1987 Reg. Sess.; Act 90-202, 1990 Reg. Sess.; Act 93-648, 1993 
Reg. Sess. repealed—Act 97-666, 1997 Reg. Sess., S. 714. 1285 

10th Jud. Cir. (Jefferson Co., Birmingham Div.), dist. atty., 
deputies, appointment, comp., st. share of salary, Act 523, 

1975 Reg. Sess.; Act 87-720, 1987 Reg. Sess.; Act 90-542, 1990 
Reg. Sess.; Act 93-567, 1993 Reg. Sess. am J d.—Act 97-403, 

1997 Reg. Sess., S. 554. 658 

18th Jud. Cir. (Shelby Co.), cir. and dist. judge, dist. atty., 
salary supp., add’l. incr., termination under cert, conditions, 

Act 89-514, 1989 Reg. Sess. repealed—Act 97-589, 1997 Reg. 

Sess., H. 902. . 1042 


23rd Jud. Cir. (Madison Co.), District Attorney’s Fund estab., ct. 
costs, distrib. of funds, Act 940, 1973 Reg. Sess. am’d.—Act 
97-613, 1997 Reg. Sess., H. 1002. 1076 

28th Jud. Cir. (Baldwin Co.), dist. atty., Pre-Trial Intervention 
Program estab., procedures, limitations—Act 97-692, 1997 
Reg. Sess., H. 1035. 1405 

Auburn, motor vehicles which may be wheel-locked or towed, 
city council may provide procedures by ordinance, Act 92-511, 

1992 Reg. Sess. am’d.—Act 97-603, 1997 Reg. Sess., H. 1088. 1063 

Baldwin Co., co. jail, per day ct. costs assessed against any per¬ 
son incarcerated, fees to sheriffs law enforcement fund—Act 
97-541, 1997 Reg. Sess, H. 1090. 948 

Baldwin Co, co. jail, per day ct. costs assessed against any per¬ 
son incarcerated, fees to sheriffs law enforcement fund—Act 
97-664, 1997 Reg. Sess, S. 697.1277 

Baldwin Co, ct. costs, amt. clarified, applicable in civil and quasi 
civil actions, distrib. of funds, retro, effect, Act 85-684, 1985 Reg. 

Sess. am’d.—Act 97-583, 1997 Reg. Sess, S. 699. 1032 

Baldwin Co, ct. costs, amt. clarified, applicable in civil and quasi 
civil actions, distrib. of funds, retro, effect, Act 85-684, 1985 
Reg. Sess. am’d.—Act 97-599, 1997 Reg. Sess, H. 1057. 1058 

Baldwin Co, sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-520, 1997 Reg. Sess, H. 1089. 909 

Baldwin Co, sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriff s office—Act 97-564, 1997 Reg. Sess, S. 698. 999 

Barbour Co, bd. of health, fees for environmental services, approval 
by co. comm—Act 97-590, 1997 Reg. Sess, H. 897 . 1044 

Barbour Co, sheriff, may operate jail canteen and telephone sys¬ 
tem in jail, distrib. of funds for law enforcement purposes—Act 
97-193, 1997 Reg. Sess, H. 750. 304 
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Bibb Co., judge of probate, motor vehicle license and title division 
estab., license renewal by mail, duties of tax assessor and collector 
transferred, fees—Act 97-654,1997 Reg. Sess., H. 1001.1238 

Black Belt Infrastructure Development, jt. interim legis. committee, 
estab. to study—Act 97-639,1997 Reg. Sess., HJR 502. 1169 

Blount Co., co. comm., auth. to assist with loading of sand, gravel, 
and chert for private roads for a fee under cert, conditions—Act 
97-611, 1997 Reg. Sess., H. 1029. 1073 

Blount Co., fire and emergency medical services dists., dues, 
annexation, contracting with muns. and other entities, fund¬ 
ing, Act 93-712, 1993 Reg. Sess. am’d.—Act 97-612, 1997 Reg. 

Sess., H. 993. 1073 

Bullock Co., sheriffs pistol permit fee, incr., distrib. to sheriffs 
office, Act 85-897, 1985 2nd Sp. Sess. repealed—Act 97-523, 

1997 Reg. Sess., H. 913. 918 

Butler Co., sheriffs pistol permit fee, distrib. to sheriffs fund, 

Act 88-321, 1988 Reg. Sess. repealed—Act 97-594, 1997 Reg. 

Sess., H. 977. 1048 

Calhoun Co., beer tax, collection, distrib. formula for proceeds 
from st. tax to various entities, retro, effect—Act 97-661, 

1997 Reg. Sess., S. 641 . 1267 

Calhoun Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, amend.—Act 97-456, 1997 Reg. Sess., H. 469 .... 806 

Calhoun Co,, Ft. McClellan Development Comm, estab., juris¬ 
diction over Ft. McClellan, organization, powers, duties—Act 
97-274, 1997 Reg. Sess., S. 639. 491 

Calhoun Co., local bills, reimbursement of government entities’ 
advertising costs for cert, revenue raising measures—Act 
97-587, 1997 Reg. Sess., H. 779.1041 

Calhoun Co., nuisances, abatement of by co. and mun., public 
hearing procedure, independent contractors auth. to abate, 
competitive bidding not required, Act 95-375, 1995 Reg. Sess. 
am’d.—Act 97-655, 1997 Reg. Sess., H. 812 .1241 

Calhoun Co., primary election ballots, committee estab. to 
design and approve, const, amend.—Act 97-449, 1997 Reg. 

Sess., H. 166 . 798 

Calhoun Co., sheriff may operate jail store and telephone sys¬ 
tem in jail, distrib. to sheriffs law enforcement fund—Act 
97-529, 1997 Reg. Sess., H. 990. 923 

Chambers Co., judge of probate, special recording fee on real and 
personal property, installation of improved recording system— 

Act 97-657, 1997 Reg. Sess., H. 628 . 1245 

Cherokee Co., election officers, add’l. comp, and mileage auth.— 

Act 97-652, 1997 Reg Sess., H. 965 . 1237 
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Cherokee Co., judge of probate, auth. to charge add’l. fee for 
marriage rites—Act 97-513, 1997 Reg. Sess., H. 966 . 905 

Cherokee Co., lodging tax levied, collection by Revenue Dept., 
distrib. of proceeds—Act 97-604, 1997 Reg. Sess., H. 1105. 1064 

Chilton Co., bd. of registrars, comp., Act 85-529, 1985 Reg. Sess. 
am’d.; Act 712, 1965 Reg. Sess.; Acts 1707 and 1712, 1971 Reg. 

Sess. repealed—Act 97-653, 1997 Reg. Sess., H. 953. 1237 

Chilton Co., judge of probate, special recording fee, distrib., Act 
89-478, 1989 Reg. Sess. am’d.—Act 97-593, 1997 Reg. Sess., 

H. 954 . 1047 

Clarke Co., co. comm., part-time service, operation, chair, comp., 
employment of co. engineer, co-wide road maintenance, refer¬ 
endum, Act 450, 1975 Reg. Sess.; Act 417, 1978 Reg. Sess.; Act 
83-033, 1383 Reg. Sess.; Act y 1-213, 1991 Keg. Sess. repealed— 


Act 97-650, 1997 Reg. Sess., H. 898 . 1214 

Clarke Co., sales and use tax, co. comm. auth. to levy add’l., col¬ 
lection, distrib. for jail and ed. purposes—Act 97-605, 1997 
Reg. Sess., H. 899.1067 

Class 1 muns., transit system, estab. of regional public transit sys¬ 
tem by Class 1 mun. and co., may include surrounding cos., duties, 
powers, authority, revenue bonds, sales tax to fund, referendum, 
eminent domain—Act 97-678, 1997 Reg. Sess., H. 915.1308 

Clay Co., absentee voting, provisions re, repealed, Act 82-269, 

1982 Reg. Sess. repealed—Act 97-561,1997 Reg. Sess., S. 636 . 997 

Clay Co., road maintenance on private property, provisions re, 
repealed, Act 79-199, 1979 Reg. Sess. repealed—Act 97-562, 

1997 Reg. Sess., S. 637. 997 

Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert, 
muns., library, and ed., Sec. 40-13-6 am’d.—Act 97-615, 1997 
Reg. Sess., S. 630.1078 

Coffee Co., elected and appt. co. officers, supernumerary offices 
phased out, participation in Employees’ Retirement System, 
const, amend—Act 97-451, 1997 Reg. Sess., H. 479 . 800 

Conecuh Co., gasoline and motor fuel tax, co. comm. auth. to 
levy, collection, distrib. to road and bridge fund, referendum— 

Act 97-710, 1997 Reg. Sess., H. 1098. 1460 

Conecuh Co., sheriffs pistol permit fee, distrib. to sheriffs fund, 

Act 87-482, 1987 Reg. Sess. repealed—Act 97-572, 1997 Reg. 

Sess., H. 863. 1016 

Conecuh Co., Willie Lee Powell, co. comm. auth. to make add’l. 
payments to, Act 88-281, 1988 Reg. Sess. am’d.—Act 97-498, 

1997 Reg. Sess., H. 712. 888 

Coosa Co., sheriff auth. to sell abandoned, stolen, and unclaimed 
property including firearms, distrib. of proceeds to sheriffs 
office—Act 97-538, 1997 Reg. Sess, H. 1064. 944 
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Coosa Co., sheriff may operate jail store and telephone system, 
distrib. of funds for law enforcement purposes—Act 97-537, 

1997 Reg. Sess., H. 1063 . 943 

Coosa Co., sheriffs pistol permit fee, add’l., Act 81-297, 1981 Reg. 

Sess. am’d.—Act 97-620, 1997 Reg. Sess., H. 1062. 1086 

Coosa Co., sheriff, exp. allow, and comp.—Act 97-509, 1997 Reg. 

Sess., H. 1061. 898 

Counties, jails, estab. of regional jail authorities, issuance of 
bonds, operation, approval of sheriffs—Act 97-441, 1997 Reg. 

Sess., S. 344 . 742 

Counties, subdivisions, regulation, procedure, definitions, fines, 
civil enforcement, bd. of developers, Secs. 11-24-1, 11-24-2, 
11-24-3 am’d.—Act 97-422, 1997 Reg. Sess., S. 248 . 718 

County commissions, term, time of commencing, requirements for 
meeting of comm, before first scheduled meeting, Sec. 11-3-1 
am’d.—Act 97-640, 1997 Reg. Sess., H. 84.1170 

Criminal littering, cert, materials create a rebuttable presump¬ 
tion of violation, notice to person, Sec. 13A-7-29 am’d.—Act 
97-712, 1997 Reg. Sess., S. 168.1475 

Cullman Co., revenue commissioner, motor vehicle tags, 
mailout fee, conditions for payment, Act 85-128, 1985 Reg. 

Sess. am’d.—Act 97-121, 1997 Reg. Sess., H. 18. 158 

Dale Co., co. comm, may reimburse judge of probate or revenue 
commissioner for good faith errors under cert, conditions—Act 
97-525, 1997 Reg. Sess., H. 924. 919 

Dale Co., co. roads, unit system estab., employment of co. engi¬ 
neer, operation of office, duties of co. commissioners re 
budget—Act 97-550, 1997 Reg. Sess., H. 713. 968 

Dale Co., co. roads, unit system estab., employment of co. engi¬ 
neer, operation of office, duties of co. commissioners re 
budget—Act 97-559, 1997 Reg. Sess., S. 539 . 991 

Dale Co., revenue commissioner, issuance of motor vehicle, boat, 
and trailer licenses by mail, fee—Act 97-527, 1997 Reg. Sess., 

H. 973 . 921 

DeKalb Co., bd. of ed., election of membs. from 5 dists. excluding 
City of Fort Payne, redistricting procedure, Act 426, 1955 Reg. 

Sess. repealed—Act 97-443, 1997 Reg. Sess., S. 470. 750 

DeKalb Co., co. comm., election from single memb. dists., service 
full-time, comp.—Act 97-557, 1997 Reg. Sess., S. 471 .989 

DeKalb Co., coroner, exp. allow.—Act 97-269, 1997 Reg. Sess., 


DeKalb Co., supt. of ed., election by voters outside area served 
by city bds. of ed., Act 315, 1923 Reg. Sess. am’d.—Act 
97-558, 1997 Reg. Sess., S. 472 . 990 
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Drinking Water Finance Authority estab., auth. to issue bonds, 
revolving fund estab., ADEM to administer—Act 97-415, 

1997 Reg. Sess., S. 351 . 687 

Elmore Co., co. comm. auth. to levy add’l. issuance fees on motor 
vehicles and watercraft for cert, period of time, distrib. to debt 
reduction fund, duties to co. comm.—Act 97-465, 1997 Reg. 

Sess., H. 1007. 818 

Elmore Co., co. comm., requirement to publish minutes of meet¬ 
ings repealed, Act 10, 1911 Reg. Sess. repealed—Act 97-588, 

1997 Reg. Sess., H. 891. 1042 

Escambia Co., medical examiner, office estab. in lieu of coroner, 
appointment, powers, duties, funding—Act 97-571, 1997 Reg. 

Sess., H. 860 . 1010 

Escambia Co., sales and use tax, co. comm. auth. to levy, collec¬ 
tion procedure, distrib. to co. gen. fund and local bds. of ed., 
contingent on repeal of cert. co. ordinance—Act 97-549, 1997 
Reg. Sess., H. 861. 962 

Escambia Co., sheriff auth. to operate jail store, distrib. to sheriffs 
fund, audit—Act 97-512, 1997 Reg. Sess., H. 914. 904 

Etowah Co., bd. of equalization, comp.—Act 97-565, 1997 Reg. 

Sess., S. 715.1001 

Etowah Co., ct. costs, add’l. costs for each day in co. jail, distrib. 
to sheriff, Act 96-506, 1996 Reg. Sess. am’d—Act 97-496, 1997 
Reg. Sess., H. 942. 886 

Etowah Co., sales and use tax, co. comm, or private entity auth. 
to collect, distrib. annually, Act 95-284, 1995 Reg. Sess. 
am’d.—Act 97-464, 1997 Reg. Sess., H. 864 . 817 

Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-219, 1997 
Reg. Sess., H. 678. 336 

Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
cnllprtion, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-662, 1997 
Reg. Sess., S. 665.1269 

Geneva Co., bd. of ed., election from dists., Act 393, 1931 Reg. 

Sess. repealed—Act 97-659, 1997 Reg. Sess., H. 949. 1261 

Geneva Co., co. comm., advisory referendum re chair serving 
full-time, judge of probate not to serve—Act 97-528, 1997 Reg. 

Sess., H. 951. 922 

Geneva Co., sheriff, comp.—Act 97-526, 1997 Reg. Sess., H. 950.... 920 

Greene Co., bd. of ed., comp.—Act 97-503, 1997 Reg. Sess., 


Hale Co., sheriff may operate jail store and telephone system in 
jail, distrib. to sheriff s jail fund, audit—Act 97-533, 1997 Reg. 

Sess., H. 1050. 934 


















1717 


Handicapped parking, fines incr, to include cert, businesses, 
sign to contain amt. of fine, community service required for 
second offense, distrib. of proceeds to arresting agency, Admin. 
Office of Cts., and Mental Health Dept., Sec. 32-6-233.1 am’d. 

—Act 97-473, 1997 Reg. Sess., S. 287 . 829 

Health Dept., st. and co., nurses auth. to dispense legend drugs, 
procedures by Pharmacy Bd., supervision of pharmacist and 
physician, Sec. 34-23-11 am’d.—Act 97-643, 1997 Reg. Sess., 


Holt, community of, referendum re status of incorporation— 

Act 97-501, 1997 Reg. Sess., H. 1102. 891 

Houston Co., judge of probate, add’l. filing fees, distrib.—Act 
97-488, 1997 Reg. Sess., H. 32 . 848 

Houston Co., judge of probate, fees for printing lists of business 
and privilege license holders, distrib. to probate office—Act 
97-510, 1997 Reg. Sess., H. 31. 899 

Houston Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-487, 1997 Reg. Sess., H. 30 . 846 

Houston Co., work release, community corrections officers, law 
enforcement powers upon completion of Peace Officers’ 
Standards and Training—Act 97-675, 1997 Reg. Sess., H. 832. 1300 

Income tax, severance or termination pay or income from supp. 
income plan, exempt from st., co., and mun. income tax under 
cert, conditions—Act 97-705, 1997 Reg. Sess., H. 636. 1456 

Jackson Co., coal severance tax, rate, Act 79-349, 1979 Reg. 

Sess. am’d.—Act 97-220, 1997 Reg. Sess., H. 749 . 340 

Jackson Co., water authority, directors and chair, limitation on 
terms deleted, Act 89-265, 1989 Reg. Sess. am’d.—Act 97-499, 

1997 Reg. Sess., H. 748 . 889 

Jefferson Co., ad valorem tax, Expeditious and Economical Tax 
Appeals Act, procedure alt., Act 259, 1943 Reg. Sess. am’d.— 

Act 97-394, 1997 Reg. Sess., S. 452 . 647 

Jefferson Co., bd. of ed., place numbers assigned to positions—Act 
97-143, 1997 Reg. Sess., H. 25. 183 

Jefferson Co., co. comm., single-memb. dists. provided for, cur¬ 
rent dists. validated, residency, selection of president—Act 
97-147, 1997 Reg. Sess, H. 540. 188 

Jefferson Co, lodging tax, distrib. Act 95-783, 1995 Reg. Sess. 
am’d.—Act 97-273, 1997 Reg. Sess, S. 307. 490 

Jefferson Co, sheriffs pistol permit fee, add’l, distrib. for legis. 
offices and sheriffs fund, three-year permits auth.—Act 
97-280, 1997 Reg. Sess, S. 491 . 499 

Jefferson Co, sheriff, comp, in lieu of any other comp, or exp. allow, 
use of automobile with cert, communication equipment—Act 
97-215,1997 Reg. Sess, S. 490. 330 
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Lamar Co., co. comm., disposal of co. property, competitive bids, 

Act 80-519, 1980 Reg. Sess. am’d.—Act 97-579, 1997 Reg. 

Sess., H. 948 . 1024 

Lauderdale Co., license commissioner, comp.—Act 97-188, 1997 
Reg. Sess., H. 778. 299 

Lauderdale Co., lodging tax incr., Act 86-411, 1986 Reg. Sess. 
am’d.—Act 97-614, 1997 Reg. Sess., H. 1049.1077 

Lee Co., dist. ct. judges, co. comm, may pay salary supp.—Act 
97-609, 1997 Reg. Sess., H. 978. 1072 

Lee Co., public officers, supernumeraries phased out, participa¬ 
tion in Employees’ Retirement System, const, amend.—Act 
97-448, 1997 Reg. Sess., H. 564. 796 

Lee Co., sheriff may operate jail store, deposit of funds in sp. fund, 
distrib., audit—Act 97-569, 1997 Reg. Sess., H. 809.1007 

Lee County Cattlemen’s Association Rodeo, co. and mun. sales 
tax exempt—Act 97-517, 1997 Reg. Sess., H. 1078. 908 

Limestone Co., muns., planning and zoning not to extend 
beyond corp. limits, const, amend.—Act 97-457, 1997 Reg. 

Sess., H. 937. 808 

Lowndes Co., sales and use tax, co. comm, to levy add’l., collec¬ 
tion, distrib. to co. gen. fund, termination under cert, conditions 
—Act 97-551, 1997 Reg. Sess., H. 1045 . 971 

Macon Co., co. comm., election, chair full-time, co. roads, unit 
system estab. for maintenance, employment of co. engineer, co. 
comm, duties, budget for roads, numerous acts re Macon Co. 
co. comm, and co. engineer repealed—Act 97-663, 1997 
Reg. Sess., S. 672 . 1272 

Macon Co., judge of probate, recording fees, disposition, improved 
recording system—Act 97-221,1997 Reg. Sess., H. 813. 340 

Macon Co., occupational tax, co. comm. auth. to levy, duties to 
revenue commissioner, penalties, distrib. of revenue for health 
care, jail, and co. gen. fund, election—Act 97-522, 1997 Reg. 

Cnnn TI 11A1 (Jit) 
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Macon Co., racing commission, distrib.of net proceeds from 
racetrack, Act 83-575, 1983 Reg. Sess. am’d.—Act 97-560, 

1997 Reg. Sess., S. 603 . 994 

Macon Co., racing commission, distrib. of net proceeds from 
racetrack, Act 83-575, 1983 Reg. Sess. am’d.—Act 97-602, 

1997 Reg. Sess., H. 1048. 1061 

Madison Co., dist. ct. costs incr., Child Protection Fund estab., 

Act 90-695, 1990 Reg. Sess. am’d.—Act 97-601, 1997 Reg. 

Sess., H. 986. 1060 

Madison Co., sheriff, comp., Act 90-286, 1990 Reg. Sess. am’d.— 

Act 97-610, 1997 Reg. Sess., H. 985 . 1072 

Marion Co., bounties for beaver trappings, Act 82-245, 1982 
Reg. Sess. repealed—Act 97-101, 1997 Reg. Sess., H. 242. 139 
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Marion Co., co. property, sale of, distrib. of proceeds, Act 80-128, 

1980 Reg. Sess. am’d.—Act 97-100, 1997 Reg. Sess., H. 87. 138 

Marion Co., supt. of ed., bd. of ed. to set salary, Act 81-475, 1981 
Reg. Sess. repealed—Act 97-206, 1997 Reg. Sess., H. 762. 321 

Marshall Co., co. comm, may pay life insurance premiums for 
retired employees—Act 97-506, 1997 Reg. Sess., H. 999 . 896 

Marshall Co., sheriff, employees except for chief deputy, under 
authority of Marshall Co. personnel bd., const, amend.—Act 
97-173, 1997 Reg. Sess., H. 398 . 262 

Marshall Co., Tennessee Valley Authority in-lieu-of-taxes pay¬ 
ments, distrib., Act 86-564, 1986 Reg. Sess. am’d.—Act 97-490, 

1997 Reg. Sess., H. 751. 875 

Mobile Co., alcoholic beverages, licensees in unincorporated 
areas of co., cert, types of lewd entertainment prohib., penalties 
—Act 97-176, 1997 Reg. Sess., S. 82 . 265 

Mobile Co., barbed wire fences, Act 124, 1894 Reg. Sess. 
repealed—Act 97-185, 1997 Reg. Sess., H. 287. 280 

Mobile Co., cir. ct., accounts dept., reimbursed by co. comm, for 
cert, good faith errors—Act 97-607, 1997 Reg. Sess., H. 638. 1070 

Mobile Co., elected co. officers, supernumerary offices phased 
out, participation in Employees’ Retirement System, const, 
amend.—Act 97-452, 1997 Reg. Sess., H. 1038 . 802 

Mobile Co., fire dists., trustees, election procedure, filling of 
vacancies, Act 90-697, 1990 Reg. Sess. am’d.—Act 97-260, 

1997 Reg. Sess., S. 525 . 477 

Mobile Co., highways, hauling logs in cert, vehicles prohib., 
repealed, Act 476, 1915 Reg. Sess. repealed—Act 97-619, 1997 
Reg. Sess., H. 1011. 1086 

Mobile Co., license commissioner, salary supp., Act 91-370, 1991 
Reg. Sess. am’d.—Act 97-617, 1997 Reg. Sess., H. 1043. 1084 

Mobile Co., revenue commissioner, salary supp., Act 91-368, 

1991 Reg. Sess. am’d.—Act 97-606, 1997 Reg. Sess., H. 637. 1070 

Mobile Co., school bd., dress code auth., schoolwide uniform 
requirements—Act 97-581, 1997 Reg. Sess., S. 80. 1029 

Mobile Co., school bd., site-based management, pilot program at 
cert, schools, school councils estab., operation—Act 97-580, 

1997 Reg. Sess., S. 67. 1025 

Mobile Co., School Commissioners, Bd. of, comp.—Act 97-542, 

1997 Reg. Sess., H. 995. 949 

Mobile Co., treasurer, automobile exp. allow, for personal vehicle, 
co. comm, to provide—Act 97-535, 1997 Reg. Sess., H. 1094. 936 

Mobile Co., water, sewer, and fire protection authorities, bd. of 
directors, exp. allow.—Act 97-272, 1997 Reg. Sess., S. 75 . 490 
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Mobile, pension and relief system for policemen and firemen, 
disabling disabilities further defined, Act 243, 1964 1st Sp. 
Sess.; Act 95-571, 1995 Reg. Sess. am’d.—Act 97-674, 1997 
Reg. Sess., H. 260. 1298 

Perry Co., bd. of ed., comp.—Act 97-566, 1997 Reg. Sess., 

S. 717 .1001 

Perry Co., Junior Co. Comm, auth., participation of high school 
students, scholarships from co. funds—Act 97-539, 1997 Reg. 

Sess., H. 1070. 946 

Pickens Co., ad valorem tax for fire protection, co. comm. auth. 
to levy, distrib. to volunteer fire depts., const, amend.—Act 
97-450, 1997 Reg. Sess., H. 874 . 799 

Pickens Co., jail, per Hay fee for persons booked or incarcerated, 
assessment by ct. and cir. elk., distrib. to sheriff—Act 97-508, 

1997 Reg. Sess., H. 1056. 897 

Pickens Co., sheriff, may operate jail store and telephone sys¬ 
tem in jail, distrib. to sheriffs jail fund, audit—Act 97-534, 

1997 Reg. Sess., H. 1055. 935 

Public officials, auth. to purchase prior service in Employees’ 
Retirement System if auth. by local const, amend., contributions, 
conditions—Act 97-300, 1997 Reg. Sess., S. 54. 521 

Public safety vehicles, sale to cos. and muns. pursuant to Act 
95-389, urged, legis. intent declared—Act 97-191, 1997 Reg. 

Sess., HJR 241 . 302 


Public works, competitive bid law revised, Secs. 9-15-82, 39-1-1 
to 39-1-3, 39-2-1 to 39-2-6, 39-2-8 to 39-2-13, 39-3-1, 39-3-4, 
39-5-1 to 39-5-6, 41-16-20, 41-16-50 am’d.; Secs. 39-3-2, 39-3-3, 
41-16-1, 41-16-80 to 41-16-82, inch, repealed—Act 97-225, 

1997 Reg. Sess., H. 275 . 348 

Randolph Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-505,1997 Reg. Sess., H. 960 . 894 

Rehobeth, corp. limits alt. to deannex cert, territory—Act 
97-489, 1997 Reg. Sess., H. 530. 849 

Russell Co., co. comm, estab., election of membs., Act 520, 1949 
Reg. Sess. repealed—Act 97-680, 1997 Reg. Sess., H. 1036. 1329 

Russell Co., planning commission, appointment of membs., Act 
95-573, 1995 Reg. Sess. am’d.—Act 97-618, 1997 Reg. Sess., 

H. 923 .1085 

Shelby Co., cir. and dist. ct., ct. costs for co. library, distrib. 
directly to law library fund, Act 96-41, 1996 1st Sp. Sess. 
am’d.—Act 97-577, 1997 Reg. Sess., H. 910.1023 

Shelby Co., co. comm., exp. allow.—Act 97-518, 1997 Reg. Sess., 

H. 905 . 908 
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Shelby Co., ct. costs, distrib. for juvenile detention, Juvenile Court 
Services Fund and Judicial Administration Fund, Act 93-529, 

1993 Reg. Sess. am’d.—Act 97-574,1997 Reg. Sess., H. 903.1018 

Shelby Co., dist. atty’s. office, add’L line item expenses for—Act 
97-575, 1997 Reg. Sess., H. 907. 1019 

Shelby Co., judge of probate, comp., cost-of-living provision 
included—Act 97-608, 1997 Reg. Sess., H. 904 . 1071 

Shelby Co., nuisances, co. comm. auth. to remove unsafe demol¬ 
ished buildings or structures, assessments, liens, tax collector 
auth. to collect—Act 97-576, 1997 Reg. Sess., H. 908. 1020 

Shelby Co., School Dist. No. 1, ad valorem tax incr., election— 

Act 97-218, 1997 Reg. Sess., H. 845 . 335 

Shelby Co., School Dist. No. 2, ad valorem tax incr., election— 

Act 97-217, 1997 Reg. Sess., H. 844. 333 

Shelby Co., tax assessor and tax collector, extension of exp. 
allow., Act 95-369, 1995 Reg. Sess. am’d.—Act 97-592, 1997 
Reg. Sess., H. 906. 1047 

Shelby Co., work release comm. auth. to transport prisoners, 
exempt from cert, liability, Act 596, 1975 Reg. Sess.; Act 92-394, 

1992 Reg. Sess. am’d.—Act 97-573, 1997 Reg. Sess., H. 901.1017 

Solid waste collection, exemptions from payment of fees under 
cert, conditions, local laws may provide add’l. exemptions, Sec. 
22-27-3 am’d.—Act 97-636, 1997 Reg. Sess., H. 155.1159 

St. Clair Co., ad valorem tax, co. comm. auth. to levy add’l. for 
fire protection and emergency medical services, const, 
amend—Act 97-459, 1997 Reg. Sess., H. 1041 .810 

St. Clair Co., dist. and juvenile ct. costs incr., juvenile ct., super¬ 
vision fee and medical expenses, distrib.—Act 97-497, 1997 
Reg. Sess., H. 546. 887 

Sumter Co., ad valorem tax, co. comm. auth. to levy for fire pro¬ 
tection purposes, const, amend.—Act 97-174, 1997 Reg. Sess., 


Sumter Co., hazardous waste fee payments appropriated for co. 
courthouse renovation—Act 97-189, 1997 Reg. Sess., H. 808. 300 

Sumter Co., pistol permit fee incr., distrib., Act 2464, 1971 Reg. 

Sess. am’d.—Act 97-247, 1997 Reg. Sess., H. 807 . 429 

Sumter Co., tax collector, exp. allow, and comp.—Act 97-502, 

1997 Reg. Sess., H. 934. 892 

Talladega Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, amend.—Act 97-458, 1997 Reg. Sess., H. 470 .... 808 

Talladega Co., judge of probate, recording system, installation 
and maintenance of new system, add’l. recording fees—Act 
97-567, 1997 Reg. Sess., H. 947. 1002 
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Talladega Co., sheriff, may operate jail commissary, distrib. for 
jail—Act 97-491, 1997 Reg. Sess., H. 761. 876 

Tuscaloosa Co., bd. of registrars, per diem comp, incr., Act 557, 

1977 Reg. Sess. repealed—Act 97-500, 1997 Reg. Sess., H. 964. 890 

Tuscaloosa Co., fire dists., procedure to estab., elections, opera¬ 
tion, service charges, annexation and contraction procedures, 

Act 86-656, 1986 1st Sp. Sess. am’d.—Act 97-665, 1997 Reg. 

Sess., S. 707. 1278 

Tuscaloosa Co., motor vehicle license tags, license commissioner 
auth. to void if payment not collectible—Act 97-230, 1997 
Reg. Sess., H. 830. 383 

Tuscaloosa Co., sheriffs office, chief jailer, comp., Act 94-568, 

1994 Reg. Sess. am’d.—Act 97-582, 1997 Reg. Sess., S. 674.1031 

Walker Co., co. comm. auth. to levy add’l. privilege license 
taxes, restrictions—Act 97-148, 1997 Reg. Sess., H. 634. 189 

Walker Co., judge of probate, motor vehicle licenses, voided for 
bad checks, credit—Act 97-144, 1997 Reg. Sess., H. 632 . 184 

Walker Co., revenue commissioner, term of office incr., Act 79-658, 

1979 Reg. Sess. am’d.—Act 97-145, 1997 Reg. Sess., H. 249. 185 

Walker Co., sheriffs office, employees except for chief deputy, 
under authority of co. civil service bd., const, amend.—Act 
97-175, 1997 Reg. Sess., H. 723. 264 

Water authorities, upgrade of fire hydrants, distrib. of savings 
from lower insurance rates resulting from cert, improvements 
—Act 97-417, 1997 Reg. Sess., S. 129 . 703 

Wilcox Co., bd. of ed., exp. allow, and comp.—Act 97-515, 1997 
Reg. Sess., H. 980. 906 

COUNTY COMMISSIONS 

18th Jud. Cir. (Shelby Co.), cir. and dist. judge, dist. atty., salary 
supp., add’l. incr., termination under cert, conditions. Act 
89-514, 1989 Reg. Sess. repealed — Act 97-589, 1997 Reg. Sess., 


Barbour Co., bd. of health, fees for environmental services, 
approval by co. comm.—Act 97-590, 1997 Reg. Sess., H. 897. 1044 

Blount Co., co. comm., auth. to assist with loading of sand, gravel, 
and chert for private roads for a fee under cert, conditions—Act 
97-611, 1997 Reg. Sess., H. 1029. 1073 

Butler Co., sheriffs pistol permit fee, distrib. to sheriffs fund, 

Act 88-321, 1988 Reg. Sess. repealed—Act 97-594, 1997 Reg. 

Sess., H. 977. 1048 

Calhoun Co., beer tax, collection, distrib. formula for proceeds 
from st. tax to various entities, retro, effect—Act 97-661, 1997 
Reg. Sess., S. 641.1267 
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Calhoun Co., local bills, reimbursement of government entities' 
advertising costs for cert, revenue raising measures—Act 
97-587, 1997 Reg. Sess., H. 779. 1041 

Calhoun Co., nuisances, abatement of by co. and mun., public 
hearing procedure, independent contractors auth. to abate, 
competitive bidding not required, Act 95-375, 1995 Reg. Sess. 
am’d.—Act 97-655, 1997 Reg. Sess., H. 812.1241 

Cherokee Co., lodging tax levied, collection by Revenue Dept., 
distrib. of proceeds—Act 97-604, 1997 Reg. Sess., H. 1105. 1064 

Chilton Co., judge of probate, special recording fee, distrib., Act 
89-478, 1989 Reg. Sess. am’d.—Act 97-593, 1997 Reg. Sess., 

H. 954 . 1047 

Clarke Co., co. comm., part-time service, operation, chair, comp., 
employment of co. engineer, co-wide road maintenance, refer¬ 
endum, Act 450, 1975 Reg. Sess.; Act 417, 1978 Reg. Sess.; Act 
83-693, 1983 Reg. Sess.; Act 91-213, 1991 Reg. Sess. repealed— 


Act 97-650, 1997 Reg. Sess., H. 898. 1214 

Clarke Co., sales and use tax, co. comm. auth. to levy add’l., col¬ 
lection, distrib. for jail and ed. purposes—Act 97-605, 1997 
Reg. Sess., H. 899. 1067 

Conecuh Co., gasoline and motor fuel tax, co. comm. auth. to 
levy, collection, distrib. to road and bridge fund, referendum— 

Act 97-710, 1997 Reg. Sess., H. 1098. 1460 

Conecuh Co., Willie Lee Powell, co. comm. auth. to make add’l. 
payments to, Act 88-281, 1988 Reg. Sess. am’d.—Act 97-498, 

1997 Reg. Sess., H. 712. 888 

Counties, subdivisions, regulation, procedure, definitions, fines, 
civil enforcement, bd. of developers, Secs. 11-24-1, 11-24-2, 
11-24-3 am’d.—Act 97-422, 1997 Reg. Sess., S. 248. 718 

County commissions, term, time of commencing, requirements for 
meeting of comm, before first scheduled meeting, Sec. 11-3-1 
am’d.—Act 97-640, 1997 Reg. Sess., H. 84.1170 

Dale Co., co. comm, may reimburse judge of probate or revenue 
commissioner for good faith errors under cert, conditions—Act 
97-525, 1997 Reg. Sess., H. 924. 919 

Dale Co., co. roads, unit system estab., employment of co. engi¬ 
neer, operation of office, duties of co. commissioners re 
budget—Act 97- 550, 1997 Reg. Sess., H. 713 . 968 

Dale Co., co. roads, unit system estab., employment of co. engi¬ 
neer, operation of office, duties of co. commissioners re 
budget—Act 97-559, 1997 Reg. Sess., S. 539. 991 

DeKalb Co., co. comm., election from single memb. dists., service 
full-time, comp.—Act 97-557, 1997 Reg. Sess., S. 471. 989 

Elmore Co., co. comm. auth. to levy add’l. issuance fees on motor 
vehicles and watercraft for cert, period of time, distrib. to debt 
reduction fund, duties to co. comm.—Act 97-465, 1997 Reg. 

Sess., H. 1007. 818 
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Elmore Co., co. comm., requirement to publish minutes of meet¬ 
ings repealed, Act 10, 1911 Reg. Sess. repealed—Act 97-588, 

1997 Reg. Sess., H. 891. 1042 

Escambia Co., sales and use tax, co. comm. auth. to levy, collec¬ 
tion procedure, distrib. to co. gen. fund and local bds. of ed., 
contingent on repeal of cert. co. ordinance—Act 97-549, 1997 
Reg. Sess., H. 861. 962 

Etowah Co., sales and use tax, co. comm, or private entity auth. 
to collect, distrib. annually, Act 95-284, 1995 Reg. Sess. 
am’d.—Act 97-464, 1997 Reg. Sess., H. 864. 817 

Geneva Co., co. comm., advisory referendum re chair serving 
full-time, judge of probate not to serve—Act 97-528, 1997 Reg. 

Sess., H. 951. 922 

Jackson Co., coal severance tax, rate, Act 79-349, 1979 Reg. 

Sess. am’d.—Act 97-220, 1997 Reg. Sess., H. 749. 340 

Jefferson Co., co. comm., single-memb. dists. provided for, cur¬ 
rent dists. validated, residency, selection of president—Act 
97-147, 1997 Reg. Sess., H. 540. 188 

Lamar Co., co. comm., disposal of co. property, competitive bids, 

Act 80-519, 1980 Reg. Sess. am’d.—Act 97-579, 1997 Reg. 

Sess., H. 948. 1024 

Lee Co., dist. ct. judges, co. comm, may pay salary supp.—Act 
97-609, 1997 Reg. Sess., H. 978. 1072 

Lowndes Co., sales and use tax, co. comm, to levy add’l., collec¬ 
tion, distrib. to co. gen. fund, termination under cert, conditions 
—Act 97-551, 1997 Reg. Sess., H. 1045. 971 

Macon Co., co. comm., election, chair full-time, co. roads, unit 
system estab. for maintenance, employment of co. engineer, co. 
comm, duties, budget for roads, numerous acts re Macon Co. 
co. comm, and co. engineer repealed—Act 97-663, 1997 
Reg. Sess., S. 672.1272 

Macon Co., occupational tax, co. comm. auth. to levy, duties to 
revenue commissioner, penalties, distrib. of revenue for health 
care, jail, and co. gen. fund, election—Act 97-522, 1997 Reg. 

Sess., H. 1101. 912 

Marshall Co., co. comm, may pay life insurance premiums for 
retired employees—Act 97-506, 1997 Reg. Sess., H. 999. 896 

Mobile Co., cir. ct., accounts dept., reimbursed by co. comm, for 
cert, good faith errors—Act 97-607, 1997 Reg. Sess., H. 638 . 1070 

Mobile Co., treasurer, automobile exp. allow, for personal vehicle, 
co. comm, to provide—Act 97-535, 1997 Reg. Sess., H. 1094 . 936 

Perry Co., Junior Co. Comm, auth., participation of high school 
students, scholarships from co. funds—Act 97-539, 1997 Reg. 

Sess., H. 1070. 946 
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Pickens Co., ad valorem tax for fire protection, co. comm. auth. 
to levy, distrib. to volunteer fire depts., const, amend—Act 
97-450, 1997 Reg. Sess., H. 874 . 799 

Russell Co., co. comm, estab., election of membs., Act 520, 1949 
Reg. Sess. repealed—Act 97-680, 1997 Reg. Sess., H. 1036. 1329 

Russell Co., planning commission, appointment of membs., Act 
95-573, 1995 Reg. Sess. am’d.—Act 97-618, 1997 Reg. Sess., 

H. 923 . 1085 

Shelby Co., co. comm., exp. allow—Act 97-518, 1997 Reg. Sess., 

H. 905 . 908 

Shelby Co., dist. atty’s. office, add’l. line item expenses for— 

Act 97-575, 1997 Reg. Sess., H. 907. 1019 

Shelby Co., nuisances, co. comm. auth. to remove unsafe demol¬ 
ished buildings or structures, assessments, liens, tax collector 
auth. to collect—Act 97-576, 1997 Reg. Sess., H. 908. 1020 

Sumter Co., ad valorem tax, co. comm. auth. to levy for fire pro¬ 
tection purposes, const, amend.—Act 97-174, 1997 Reg. Sess., 

H. 702 . 262 

Sumter Co., pistol permit fee incr., distrib., Act 2464, 1971 Reg. 

Sess. am’d.—Act 97-247, 1997 Reg. Sess., H. 807. 429 

Walker Co., co. comm. auth. to levy add’l. privilege license 
taxes, restrictions—Act 97-148, 1997 Reg. Sess., H. 634. 189 

COUNTY ENGINEER 

Clarke Co., co. comm., part-time service, operation, chair, comp., 
employment of co. engineer, co-wide road maintenance, refer¬ 
endum, Act 450, 1975 Reg. Sess.; Act 417, 1978 Reg. Sess.; Act 
83-693, 1983 Reg. Sess.; Act 91-213, 1991 Reg. Sess. repealed 


—Act 97-650, 1997 Reg. Sess., H. 898 . 1214 

Dale Co., co. roads, unit system estab., employment of co. engi¬ 
neer, operation of office, duties of co. commissioners re budget 
—Act 97-550, 1997 Reg. Sess., H. 713. 968 

Dale Co., co. roads, unit system estab., employment of co. engi¬ 
neer, operation of office, duties of co. commissioners re 
budget—Act 97-559, 1997 Reg. Sess., S. 539 .991 

Macon Co., co. comm., election, chair full-time, co. roads, unit 
system estab. for maintenance, employment of co. engineer, co. 
comm, duties, budget for roads, numerous acts re Macon Co. 
co. comm, and co. engineer repealed—Act 97-663, 1997 
Reg. Sess., S. 672 . 1272 


COUNTY FUNDS (See COUNTIES) 

COUNTY OFFICERS AND EMPLOYEES (See also COUNTIES; 
specific county and specific officer) 

Calhoun Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, amend.—Act 97-456, 1997 Reg. Sess., H. 469 .... 806 
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Coffee Co., elected and appt. co. officers, supernumerary offices 
phased out, participation in Employees' Retirement System, 
const, amend.—Act 97-451, 1997 Reg. Sess., H. 479 . 800 

Lee Co., public officers, supernumeraries phased out, participa¬ 
tion in Employees’ Retirement System, const, amend.—Act 
97-448, 1997 Reg. Sess., H. 564. 796 

Marshall Co., co. comm, may pay life insurance premiums for 
retired employees—Act 97-506, 1997 Reg. Sess., H. 999. 896 

Marshall Co., sheriff, employees except for chief deputy, under 
authority of Marshall Co. personnel bd., const, amend.—Act 
97-173, 1997 Reg. Sess., H. 398. 262 


Mobile Co., elected co. officers, supernumerary offices phased 
out, participation in Employees' Retirement System, const, 
amend.—Art 97-452, 1997 Reg. Sees., H. 1038. 

Talladega Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 


System, const, amend.—Act 97-458, 1997 Reg. Sess., H. 470. 808 

Walker Co., revenue commissioner, term of office incr., Act 79-658, 

1979 Reg. Sess. am'd.—Act 97-145,1997 Reg. Sess., H. 249. 185 

Walker Co., sheriffs office, employees except for chief deputy, 
under authority of co. civil service bd., const, amend.—Act 
97-175, 1997 Reg. Sess., H. 723 . 264 

COUNTY TREASURER 

Mobile Co., treasurer, automobile exp. allow, for personal vehicle, 
co. comm, to provide—Act 97-535, 1997 Reg. Sess., H. 1094 . 936 

COURT COSTS 

23rd Jud. Cir. (Madison Co.), District Attorney's Fund estab., ct. 
costs, distrib. of funds, Act 940, 1973 Reg. Sess. am’d.—Act 
97-613, 1997 Reg. Sess., H. 1002.1076 

Baldwin Co., co. jail, per day ct. costs assessed against any per¬ 
son incarcerated, fees to sheriffs law enforcement fund—Act 
97-541, 1997 Reg. Sess., H. 1090... 948 

Baldwin Co., co. jail, per day ct. costs assessed against any per¬ 
son incarcerated, fees to sheriffs law enforcement fund—Act 
97-664, 1997 Reg. Sess., S. 697 .. 1277 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-583, 1997 Reg. Sess., S. 699. 1032 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and quasi 
civil actions, distrib. of funds, retro, effect, Act 85-684, 1985 Reg. 

Sess. am'd.—Act 97-599, 1997 Reg. Sess., H. 1057. 1058 

Etowah Co., ct. costs, add'l. costs for each day in co. jail, distrib. 
to sheriff, Act 96-506, 1996 Reg. Sess. am’d.—Act 97-496, 1997 
Reg. Sess., H. 942 . 886 
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Madison Co., dist. ct. costs incr., Child Protection Fund estab., 

Act 90-695, 1990 Reg. Sess. am’d.—Act 97-601, 1997 Reg. 

Sess., H. 986. 1060 

Shelby Co., cir. and dist. ct., ct. costs for co. library, distrib. 
directly to law library fund, Act 96-41, 1996 1st Sp. Sess. 
am’d.—Act 97-577, 1997 Reg. Sess., H. 910.1023 

Shelby Co., ct. costs, distrib. for juvenile detention, Juvenile 
Court Services Fund and Judicial Administration Fund, Act 
93-529, 1993 Reg. Sess. am’d.—Act 97-574, 1997 Reg. Sess., 


St. Clair Co., dist. and juvenile ct. costs incr., juvenile ct., super¬ 
vision fee and medical expenses, distrib.—Act 97-497, 1997 
Reg. Sess., H. 546. 887 

Sumiton, mun. ct., ct. costs, add’l., distrib. to police hazardous 
duty pay—Act 97-595, 1997 Reg. Sess., H. 989. 1049 

COURT REPORTERS 

Court reporters, comp., Sec. 12-17-274 am’d.—Act 97-261, 1997 
Reg. Sess., H. 27. 478 

COURT, CIRCUIT (See also COURT COSTS; JUDGE, CIRCUIT) 

18th Jud. Cir. (Shelby Co.), cir. and dist. judge, dist. atty., 
salary supp., add’l. incr., termination under cert, conditions, 

Act 89-514, 1989 Reg. Sess. repealed—Act 97-589, 1997 Reg. 

Sess., H. 902 . 1042 

37th Jud. Cir. (Lee Co.), cir. judge, add’l., family ct. division 
estab. to handle family ct. and juvenile ct.—Act 97-407, 1997 
Reg. Sess., S. 498 . 667 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-583, 1997 Reg. Sess., S. 699. 1032 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-599, 1997 Reg. Sess., H. 1057. 1058 

Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 
Reg. Sess., S. 290 . 398 

Etowah Co., ct. costs, add’l. costs for each day in co. jail, distrib. 
to sheriff, Act 96-506, 1996 Reg. Sess. am’d.—Act 97-496, 1997 
Reg. Sess., H. 942 . 886 

Juvenile ct., jurisdiction over sentence and restitution for con¬ 
victed juveniles extended, Alabama Juvenile Justice Act, Secs. 
12-15-1.1, 12-15-32, 12-15-71 am’d.—Act 97-621, 1997 Reg. 

Sess., H. 269. 1087 
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Mobile Co., cir. ct., accounts dept., reimbursed by co. comm, for 
cert, good faith errors—Act 97-607, 1997 Reg. Sess., H. 638.1070 

Passports, st. officer who is auth. to process by federal law, distrib. 
of fees to—Act 97-623, 1997 Reg. Sess., S. 563.1095 

Shelby Co., cir. and dist. ct., ct. costs for co. library, distrib. 
directly to law library fund, Act 96-41, 1996 1st Sp. Sess. 
am’d.—Act 97-577, 1997 Reg. Sess., H. 910.1023 

Shelby Co., ct. costs, distrib. for juvenile detention, Juvenile Court 
Services Fund and Judicial Administration Fund, Act 93-529, 

1993 Reg. Sess. am’d.—Act 97-574,1997 Reg. Sess., H. 903. 1018 

COURT, DISTRICT (See also COURT COSTS; JUDGE, DISTRICT) 

18th Jud. Cir. (Shelby Co.), cir. and dist. judge, dist. at.t.y., 
salary supp., auui. incr., termination under cert, conditions, 

Act 89-514, 1989 Reg. Sess. repealed—Act 97-589, 1997 Reg. 

Sess., H. 902. 1042 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-583, 1997 Reg. Sess., S. 699. 1032 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-599, 1997 Reg. Sess., H. 1057. 1058 

Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 
Reg. Sess., S. 290. 398 

Etowah Co., ct. costs, add’l. costs for each day in co. jail, distrib. 
to sheriff, Act 96-506, 1996 Reg. Sess. am’d.—Act 97-496, 1997 
Reg. Sess., H. 942 . 886 

Lee Co., dist. ct. judges, co. comm, may pay salary supp.—Act 
97-609, 1997 Reg. Sess.. H. 978 . 1072 

Madison Co., dist. ct. costs incr., Child Protection Fund estab., 

Act 90-695, 1990 Reg. Sess. am’d.—Act 97-601, 1997 Reg. 

Sess., H. 986. 1060 

Shelby Co., cir. and dist. ct., ct. costs for co. library, distrib. 
directly to law library fund, Act 96-41, 1996 1st Sp. Sess. 
am’d.—Act 97-577, 1997 Reg. Sess., H. 910.1023 

Shelby Co., ct. costs, distrib. for juvenile detention, Juvenile 
Court Services Fund and Judicial Administration Fund, Act 
93-529, 1993 Reg. Sess. am’d.—Act 97-574, 1997 Reg. Sess., 


St. Clair Co., dist. and juvenile ct. costs incr., juvenile ct., super¬ 
vision fee and medical expenses, distrib.—Act 97-497, 1997 
Reg. Sess., H. 546 . 887 
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COURT, JUVENILE 

37th Jud. Cir. (Lee Co.), cir. judge, add’l., family ct. division 


estab. to handle family ct. and juvenile ct.—Act 97-407, 1997 
Reg. Sess., S. 498. 667 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-583, 1997 Reg. Sess., S. 699.1032 


Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-599, 1997 Reg. Sess., H. 1057. 1058 

Juvenile ct., jurisdiction over sentence and restitution for con¬ 


victed juveniles extended, Alabama Juvenile Justice Act, Secs. 
12-15-1.1, 12-15-32, 12-15-71 am’d.—Act 97-621, 1997 Reg. 

Sess., H. 269. 1087 

St. Clair Co., dist. and juvenile ct. costs incr., juvenile ct., super¬ 
vision fee and medical expenses, distrib.—Act 97-497, 1997 
Reg. Sess., H. 546. 887 

COURT, MUNICIPAL (See also COURT COSTS) 

Etowah Co., ct. costs, add’l. costs for each day in co. jail, distrib. 
to sheriff, Act 96-506, 1996 Reg. Sess. am’d.—Act 97-496, 

1997 Reg. Sess., H. 942. 886 

Sumiton, mun. ct., ct. costs, add’l., distrib. to police hazardous 
duty pay—Act 97-595, 1997 Reg. Sess., H. 989. 1049 

COURT, PROBATE (See JUDGE, PROBATE) 

COURT, SUPREME 

Acts of Alabama, distrib. by Sec. of St. alt., recipient may refuse, 

Sec. 36-14-11 am’d.—Act 97-585, 1997 Reg. Sess., S. 10.1034 

COURTLAND, TOWN OF 

Courtland, cable television system, auth. to operate, eminent 
domain, bonds—Act 97-570, 1997 Reg. Sess., H. 827.1008 

COURTS (See also COURT, DISTRICT; COURT, CIRCUIT; 

COURT, SUPREME; CIVIL PROCEDURE) 

Court reporters, comp., Sec. 12-17-274 am’d.—Act 97-261, 1997 
Reg. Sess., H. 27. 478 

Judicial Retirement Fund, prior service credit by judges who 
withdrew contribs.—Act 97-670, 1997 Reg. Sess., S. 657. 1293 

CRAWFORD, FRED C. 

Crawford, Fred C., commended—Act 97-58, 1997 Reg. Sess., 

SJR 18. 69 

CRIMES AND OFFENSES (See also CRIMINAL PROCEDURE) 

28th Jud. Cir. (Baldwin Co.), dist. atty., Pre-Trial Intervention 
Program estab., procedures, limitations—Act 97-692, 1997 
Reg. Sess., H. 1035 . 1405 
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Abortions, banned under cert, conditions, exceptions based on 
medical reasons and conditions, penalties—Act 97-442, 1997 
Reg. Sess., S. 316. 746 

Abortions, partial-birth, prohib., exception to save life of 
mother, civil action for damages auth., Partial-Birth Abortion 
Ban Act of 1997—Act 97-485, 1997 Reg. Sess., S. 314. 843 

Campaign financing and expenditures, reg., expenditures of 
committees, thresholds, transfer of cert, provisions re Ethics 
Act and Fair Campaign Practices Act, penalties, Secs. 
17-22A-2, 17-22A-7, 17-22A-22, 36-25-1, 36-25-6, 36-25-14, 
36-25-15 am’d.—Act 97-651, 1997 Reg. Sess., H. 312 .1217 

Cigarettes and other tobacco, sales to minors prohib., ABC Bd. to 
enforce, penalties on sales and purchases, admin, procedures, 
approp.—Act 97-423. 1997 Rpg Sess., S. 3G0. 721 

Computers, use of for solicitation of children under 16 for sexual 
acts prohib., transmitting obscene material to child by com¬ 
puter for initiating sexual acts prohib., condition for liability of 
employer for agent, penalties—Act 97-486, 1997 Reg. Sess., 


Cooper, Melvin, urged to withdraw lawsuit stopping John 
Nettles from serving on Pardons and Paroles Bd. re Guy 
Hunt—Act 97-463, 1997 Reg. Sess., SJR 151. 816 

Criminal littering, cert, materials create a rebuttable presump¬ 
tion of violation, notice to person, Sec. 13A-7-29 am’d.—Act 
97-712, 1997 Reg. Sess., S. 168 . 1475 

Domestic violence, Alabama Coalition Against Domestic 
Violence, to estab. standards for shelters and perpetrator 
counseling centers, certification of shelters to receive st. funds, 
use of funds—Act 97-411, 1997 Reg. Sess., S. 546 . 676 

Driving under the influence, fines, $100 fine for distribution to 
Impaired Drivers Trust Fund, transferred to Sec. 32-5A-191, 

Sec. 32-5A-191 am’d.; Sec. 32-5A-191.1 repealed—Act 97-556, 

1997 Reg. Sess., H. 76. 985 


Standards and Training Comm, and ADECA, Secs. 32-6-18, 
32-6-19 am’d.—Act 97-494, 1997 Reg. Sess., H. 74. 883 

Electronic Security Board of Licensure, estab. to regulate alarm 
system installers including electronic systems in stores to 
detect theft, licensing, fund estab., penalties—Act 97-711, 

1997 Reg. Sess., S. 57 .1465 

Etowah Co., ct. costs, add’l. costs for each day in co. jail, distrib. 
to sheriff, Act 96-506, 1996 Reg. Sess. am’d.—Act 97-496, 

1997 Reg. Sess., H. 942. 886 

Handicapped parking, fines incr., to include cert, businesses, 
sign to contain amt. of fine, community service required for 
second offense, distrib. of proceeds to arresting agency, Admin. 
Office of Cts., and Mental Health Dept., Sec. 32-6-233.1 
am’d.—Act 97-473, 1997 Reg. Sess., S. 287 . 829 
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Harassment and harassing communications, criminal elements 
specified as mutually independent, Sec. 13A-11-8 am’d.-Act 
97-552, 1997 Reg. Sess., H. 270. 974 

Health care facilities, inspection of, advance notice of dates 
prohib., penalties for disclosure, Sec. 22-21-29 am’d.—Act 
97-632, 1997 Reg. Sess., H. 385 . 1146 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab.—Act 
97-553, 1997 Reg. Sess., H. 680. 975 

Juvenile ct., jurisdiction over sentence and restitution for con¬ 
victed juveniles extended, Alabama Juvenile Justice Act, Secs 
12-15-1.1, 12-15-32, 12-15-71 am’d.—Act 97-621, 1997 Reg. 

Sess., H. 269 . 1087 

Marriage and Family Therapy, Bd. of Examiners in, estab., 
licensure requirements, practice reg., penalties after July 1 , 
1998—Act 97-170, 1997 Reg. Sess., H. 208. 247 

Mobile Co., alcoholic beverages, licensees in unincorporated 
areas of co., cert, types of lewd entertainment prohib., penalties 
—Act 97-176, 1997 Reg. Sess., S. 82. 265 

Worthless checks and negotiable instruments, service charge 
incr., Secs. 8-8-15, 12-17-224, 13A-9-13.1, 13A-9-13.2 am’d.— 

Act 97-413, 1997 Reg. Sess., S. 329. 679 

CRIMINAL PROCEDURE (See also CRIMES AND OFFENSES) 

28th Jud. Cir. (Baldwin Co.), dist. atty., Pre-Trial Intervention 
Program estab., procedures, limitations—Act 97-692, 1997 
Reg. Sess., H. 1035. 1405 

Abortions, banned under cert, conditions, exceptions based on 
medical reasons and conditions, penalties—Act 97-442, 1997 
Reg. Sess., S. 316 . 745 

Abortions, partial-birth, prohib., exception to save life of 
mother, civil action for damages auth., Partial-Birth Abortion 
Ban Act of 1997—Act 97-485, 1997 Reg. Sess., S. 314. 843 

Cigarettes and other tobacco, sales to minors prohib., ABC Bd. to 
enforce, penalties on sales and purchases, admin, procedures, 
approp.—Act 97-423, 1997 Reg. Sess., S. 300 . 721 

Computers, use of for solicitation of children under 16 for sexual 
acts prohib., transmitting obscene material to child by com¬ 
puter for initiating sexual acts prohib., condition for liability of 
employer for agent, penalties—Act 97-486, 1997 Reg. Sess., 

S. 476.!. 844 

Criminal littering, cert, materials create a rebuttable presump¬ 
tion of violation, notice to person, Sec. 13A-7-29 am’d.—Act 
97-712, 1997 Reg. Sess., S. 168. 1475 
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Driving under the influence, fines, $100 fine for distribution to 
Impaired Drivers Trust Fund, transferred to Sec. 32-5A-191, 

Sec. 32-5A-191 am’d.; Sec. 32-5A-191.1 repealed—Act 97-556, 

1997 Reg. Sess., H. 76. 985 

Driving without a license, add’l. fine, distrib. to Peace Officers 
Standards and Training Comm, and ADECA, Secs. 32-6-18, 
32-6-19 am’d.—Act 97-494, 1997 Reg. Sess., H. 74. 883 


Escambia Co., medical examiner, office estab. in lieu of coroner, 
appointment, powers, duties, funding—Act 97-571, 1997 Reg. 
Sess., H. 860 . 

Etowah Co., ct. costs, add’l. costs for each day in co. jail, distrib. 
to sheriff, Act 96-506, 1996 Reg. Sess. am’d.—Act 97-496, 1997 
Reg. Sess., H. 942. . 

Handicapped parking, fines incr., to include cert, businesses, 
sign to contain amt. of fine, community service required for 
second offense, distrib. of proceeds to arresting agency, Admin. 
Office of Cts., and Mental Health Dept., Sec. 32-6-233.1 
am’d.—Act 97-473, 1997 Reg. Sess., S. 287 . 


Harassment and harassing communications, criminal elements 
specified as mutually independent, Sec. 13A-11-8 am’d.—Act 
97-552, 1997 Reg. Sess., H. 270. 974 

Juvenile ct., jurisdiction over sentence and restitution for con¬ 
victed juveniles extended, Alabama Juvenile Justice Act, Secs. 
12-15-1.1, 12-15-32, 12-15-71 am’d.—Act 97-621, 1997 Reg. 

Sess., H. 269. 1087 


Shelby Co., work release comm. auth. to transport prisoners, 
exempt from cert, liability, Act 596, 1975 Reg. Sess.; Act 92-394, 

1992 Reg. Sess. am’d.—Act 97-573,1997 Reg. Sess., H. 901.1017 

Sumiton, mun. ct., ct. costs, add’l., distrib. to police hazardous 
duty pay—Act 97-595, 1997 Reg. Sess., H. 989. 1049 


CULLMAN COUNTY 

Cullman Co., revenue commissioner, motor vehicle tags, mailout 
fee, conditions for payment, Act 85-128, 1985 Reg. Sess. 
am’d.—Act 97-121, 1997 Reg. Sess., H. 18. 


CURRY, WILLIAM ALTON 

Curry, William Alton, commended—Act 97-78, 1997 Reg. Sess., 
HJR 114. 

DALE COUNTY 


Dale Co., co. comm, may reimburse judge of probate or revenue 
commissioner for good faith errors under cert, conditions—Act 
97-525, 1997 Reg. Sess., H. 924. 919 

Dale Co., co. roads, unit system estab., employment of co. engi¬ 
neer, operation of office, duties of co. commissioners re 
budget—Act 97-550, 1997 Reg. Sess., H. 713. 968 
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Dale Co., co. roads, unit system estab., employment of co. engi¬ 
neer, operation of office, duties of co. commissioners re 
budget—Act 97-559, 1997 Reg. Sess., S. 539. 991 

Dale Co., revenue commissioner, issuance of motor vehicle, boat, 
and trailer licenses by mail, fee—Act 97-527, 1997 Reg. Sess., 

H. 973 . 921 

DALE, DONALD ARTHUR AND RUBY BOSARGE 

Dale, Donald Arthur and Ruby Bosarge, commended—Act 
97-264, 1997 Reg. Sess., HJR 225. 480 

DAMAGES (See also CIVIL PROCEDURE) 

Discrimination related to employment based on age, prohib., def¬ 
initions, damages, including punitive damages—Act 97-723, 

1997 Reg. Sess., H. 389. 1495 

DARNELL, W. L. 

Darnell, W. L., death mourned—Act 97-240, 1997 Reg. Sess., 
SJR114. 393 

DEAS, GERALD 

Deas, Gerald, commended—Act 97-21, 1997 Reg. Sess., HJR 26. 32 

DEATH 

Bank accounts, joint accounts, Uniform Multiple-Person 
Accounts Act, distrib. of sums on deposit in financial institu¬ 
tions upon death of depositor, reg.—Act 97-644, 1997 Reg. 

Sess., H. 375. 1177 

Escambia Co., medical examiner, office estab. in lieu of coroner, 
appointment, powers, duties, funding—Act 97-571, 1997 Reg. 

Sess., H. 860 . 1010 

Natural Death Act, advance directive for health care and living 
will further provided for, surrogate decisions auth., St. Bd. of 
Health to prepare surrogate form, Secs. 22-8A-2 to 22-8A-10, 
inclusive, am’d.—Act 97-187, 1997 Reg. Sess., H. 553 . 281 

Securities, Uniform Transfer on Death Security Registration 
Act, permits automatic transfer of securities to beneficiary 
upon death of owner—Act 97-703, 1997 Reg. Sess., H. 707. 1451 

DEGARIS, JOHN 

DeGaris, John, death mourned—Act 97-20, 1997 Reg. Sess., 

HJR 25. 31 

DEKALB COUNTY 

DeKalb Co., bd. of ed., election of membs. from 5 dists. exclud¬ 
ing City of Fort Payne, redistricting procedure, Act 426, 1955 
Reg. Sess. repealed—Act 97-443, 1997 Reg. Sess., S. 470. 750 

DeKalb Co. co. comm., election from single memb. dists., service 
full-time, comp.—Act 97-557, 1997 Reg. Sess., S. 471. 989 

DeKalb Co., coroner, exp. allow.—Act 97-269, 1997 Reg. Sess., 

S. 427. 485 
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DeKalb Co., supt. of ed., election by voters outside area served 
by city bds. of ed., Act 315, 1923 Reg. Sess. am’d.—Act 97-558, 

1997 Reg. Sess., S. 472 . 990 

Pine Ridge, corp. limits alt.—Act 97-524, 1997 Reg. Sess., 

H. 916. 918 

Rainsville, corp. limits alt.—Act 97-584,1997 Reg. Sess., S. 706. 1033 

DEMENT, SUSIE 

DeMent, Susie, commended—Act 97-117, 1997 Reg. Sess., 

SJR 59. 154 

DENTAL EXAMINERS, BOARD OF 


Dental Examiners, Bd. of, reinstatement penalty fees incr., 
advertising requirements clarified, dental referral service reg., 
admin, disciplinary actions, Secs. 34-9-15, 34-9-19, 34-9-28 
am’d.—Act 97-701, 1997 Reg. Sess., H. 852 . 1418 

Dental Examiners, Bd. of, sunset law review, continued, dental 
hygienist memb. of bd., Sec. 34-9-40 am’d.—Act 97-155, 1997 
Reg. Sess, H. 579. 202 

DENTISTS 

Dental Examiners, Bd. of, reinstatement penalty fees incr, 
advertising requirements clarified, dental referral service reg, 
admin, disciplinary actions, Secs. 34-9-15, 34-9-19, 34-9-28 
am’d.—Act 97-701, 1997 Reg. Sess, H. 852 . 1418 

Dental Examiners, Bd. of, sunset law review, continued, dental 
hygienist memb. of bd. Sec. 34-9-40 am’d. —Act 97-155, 1997 
Reg. Sess, H. 579. 202 

DEVELOPERS, BOARD OF 

Counties, subdivisions, regulation, procedure, definitions, fines, 
civil enforcement, bd. of developers, Secs. 11-24-1, 11-24-2, 
11-24-3 am’d.—Act 97-422, 1997 Reg. Sess, S. 248. 718 


DEVELOPMENTALLY DISABLED (See also HANDICAPPED; 

Developmentally disabled persons, individual and family sup¬ 
port services and programs, in-house services and equipment, 
program contd, funding, operation of councils and programs, 

Act 93-334, 1993 Reg. Sess. am’d.; Secs. 38-9A-1 to 38-9A-6, 
incl, am’d.—Act 97-421, 1997 Reg. Sess, S. 157. 709 

DISABILITY (See RETIREMENT) 

DISABLED 

Developmentally disabled persons, individual and family sup¬ 
port services and programs, in-house services and equipment, 
program contd, funding, operation of councils and programs, 

Act 93-334, 1993 Reg. Sess. am’d.; Secs. 38-9A-1 to 38-9A-6, 
incl, am’d.—Act 97-421, 1997 Reg. Sess, S. 157. 709 
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Early Intervention Act for Infants and Toddlers with 
Disabilities, provision that mandates subject to approp. 
repealed, Sec. 21-3A-11 repealed—Act 97-418, 1997 Reg. Sess., 
s - 141 . 703 

Handicapped parking, fines incr., to include cert, businesses, 
sign to contain amt. of fine, community service required for 
second offense, distrib. of proceeds to arresting agency, Admin. 

Office of Cts., and Mental Health Dept., Sec. 32-6-233.1 am’d. 

—Act 97-473, 1997 Reg. Sess., S. 287. 829 

DISCRIMINATION 

Discrimination related to employment based on age, prohib., def¬ 
initions, damages, including punitive damages—Act 97-723, 

1997 Reg. Sess., H. 389. 1495 

DISTINCTIVE LICENSE PLATES 

Motor vehicles, 4-H Club Foundation, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-468, 

1997 Reg. Sess., H. 912.’ 821 

Motor vehicles, Alabama Cotton Producers, distinctive license 
plates, fee, distrib. of funds to Alabama Cotton Commission, 
duties to Revenue Dept., approp.—Act 97-469, 1997 Reg. Sess., 

153. 823 

Motor vehicles, Alabama Wildlife Federation, distinctive license 
plates, fee, distrib., duties to Revenue Dept., approp.—Act 
97-543, 1997 Reg. Sess., H. 191. 950 

Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 


Dept., approp.—Act 97-405, 1997 Reg. Sess., S. 5 . 661 

Motor vehicles, distinctive license plates, procedure for approval, 
min. quantity for group, legis. oversight committee, fee, distrib. 
of funds, Revenue Dept, to admin., duties to St. Comptroller, 

Secs. 32-6-64, 32-6-67 am’d., Sec. 32-6-68 added—Act 97-633, 

1997 Reg. Sess., H. 519.1148 

Motor vehicles, Fraternal Order of Police, distinctive license 
plates, issuance to active membs., Sec. 32-6-360 am’d.—Act 
97-596, 1997 Reg. Sess., S. 66 . 1050 

Motor vehicles, Indian Heritage, distinctive license plates, fee, 
distrib., duties to Revenue Dept., approp.—Act 97-470, 1997 
Reg. Sess., H. 90. 825 

Motor vehicles, realtors, distinctive license plates, fee, distrib., 
duties to Revenue Dept., approp.—Act 97-467, 1997 Reg. 

Sess., H. 701. 820 

Motor vehicles, Sistas Can Survive Coalition, distinctive license 
plates, fee, distrib., duties to Revenue Dept., approp.—Act 
97-546, 1997 Reg. Sess., H. 858. 955 
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Motor vehicles, Sports Festival, Inc., distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-544, 

1997 Reg. Sess., H. 603. 951 

DISTRICT ATTORNEYS 

10th Jud. Cir. (Jefferson Co., Bessemer Div.), dist. atty., 
deputies, appointment, powers, comp., Act 245, 1975 Reg. 

Sess.; Act 87-721, 1987 Reg. Sess.; Act 90-202, 1990 Reg. Sess.; 

Act 93-648, 1993 Reg. Sess. repealed—Act 97-666, 1997 Reg. 

Sess., S. 714.1285 

10 th Jud. Cir. (Jefferson Co., Birmingham Div.), dist. atty., 
deputies, appointment, comp., st. share of salary, Act 523, 

1975 Reg. Sess.; Act 87-720, 1987 Reg. Sess.; Act 90-542, 1990 
Reg. Sess.; Act 93-567, 1993 Reg. Sess. am’d.—Act. 97-403, 

1337 Reg. Sess., S. 554. 658 

18th Jud. Cir. (Shelby Co.), cir. and dist. judge, dist. atty., 
salary supp., add’l. incr., termination under cert, conditions, 

Act 89-514, 1989 Reg. Sess. repealed—Act 97-589, 1997 Reg. 

Sess., H. 902. 1042 

23rd Jud. Cir. (Madison Co.), District Attorney’s Fund estab., ct. 
costs, distrib. of funds, Act 940, 1973 Reg. Sess. am’d.—Act 
97-613, 1997 Reg. Sess., H. 1002. 1076 

28th Jud. Cir. (Baldwin Co.), dist. atty., Pre-Trial Intervention 
Program estab., procedures, limitations—Act 97-692, 1997 
Reg. Sess., H. 1035.I 405 

Shelby Co., dist. atty’s. office, add’l. line item expenses for— 

Act 97-575,1997 Reg. Sess., H. 907. 1019 

DISTRICT COURT (See COURT, DISTRICT) 

DIVORCE (See FAMILY LAW) 

DO DA PARADE 

Sales and use tax exemption for Anniston Fellowship House, 

Inc.; Wings of Life, Inc.; Jacksonville Christian Outreach 
Center, Inc.; Wiregrass Children’s Home, Inc.; Do Da Parade; 

Lee County Humane Society; and Huntsville Emergency 
Medical Services, Inc.—Act 97-709, 1997 Reg. Sess., H. 336. 1460 

DOBBS, VIRGIL W., JR. 

Dobbs, Virgil W., Jr., death mourned—Act 97-282, 1997 Reg. 

Sess., HJR 251. 501 

DOCKS AND HARBORS 

Bar pilots, fees, comp, incr., retro, effect, Sec. 33-4-48 am’d.— 

Act 97-669,1997 Reg. Sess., S. 579. 1292 

State Docks, retirement incentive program for retirement prior 
to Sept. 30, 1997, funding, cost-benefit analysis, Sec. 33-1-5.1 
am’d.—Act 97-142, 1997 Reg. Sess., S. 63. 181 

DOCUMENTS (See RECORDS) 
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DOG RACING 


Class 1 muns., racing commission, simulcasting of horse and 
greyhound racing auth. at racetracks—Act 97-190, 1997 Reg. 
Sess.,H. 522. 300 

Macon Co., racing commission, distrib. of net proceeds from 
racetrack, Act 83-575, 1983 Reg. Sess. am’d.—Act 97-560, 

1997 Reg. Sess., S. 603 . 994 

Macon Co., racing commission, distrib. of net proceeds from 
racetrack, Act 83-575, 1983 Reg. Sess. am’d.—Act 97-602, 

1997 Reg. Sess., H. 1048. 1061 

DOMESTIC RELATIONS (See FAMILY LAW) 

DOTHAN, CITY OF 


Dothan, pension and retirement system, optional membership, 
authorized investments, Act 543, 1977 Reg. Sess. am’d., Act 
91-487,1991 Reg. Sess. am’d.—Act 97-660, 1997 Reg. Sess., S. 619 ..1263 

Dothan, pension and retirement system, optional membership, 
authorized investments, Act 543, 1977 Reg. Sess. am’d., Act 
91-487, 1991 Reg. Sess. am’d.—Act 97-676, 1997 Reg. Sess., 

H. 870. 1301 

DOTHARD, E. C. 

Public Safety Dept., Colonel E. C. Dothard Safety Education 
Museum, commended—Act 97-321, 1997 Reg. Sess., HJR 403. 548 

DRAKE, TOM 

Drake, Tom, commended—Act 97-330, 1997 Reg. Sess., 

HJR 371. 557 

DRIVER IMPAIRED TRUST FUND 

Rehabilitation Services Dept., approp.—Act 97-693, 1997 Reg. 

Sess., H. 105.1410 

DRIVING UNDER THE INFLUENCE 

Driving under the influence, fines, $100 fine for distribution to 
Impaired Drivers Trust Fund, transferred to Sec. 32-5A-191, 

Sec. 32-5A-191 am’d.; Sec. 32-5A-191.1 repealed—Act 97-556, 

1997 Reg. Sess., H. 76. 985 

DRUGS 

Health Dept., st. and co., nurses auth. to dispense legend drugs, 
procedures by Pharmacy Bd., supervision of pharmacist and 
physician, Sec. 34-23-11 am’d.—Act 97-643, 1997 Reg. Sess., 

H. 625 . 1176 

DUNCAN, LYNWOOD 

Duncan, Lynwood, commended—Act 97-309, 1997 Reg. Sess., 

HJR 334. 537 

EASEMENTS 

Conservation easements in real property, Uniform Conservation 
Easement Act, estab. for conservation, recreation, or similar 
purposes—Act 97-715, 1997 Reg. Sess., H. 823 . 1483 
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EAST ALABAMA CHILD DEVELOPMENT CENTER 

East Alabama Child Development Center, approp.—Act 97-698, 

1997 Reg. Sess., H. 127.1416 

EASTERN STAR OF ALABAMA 

Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 
Dept., approp.—Act 97-405, 1997 Reg. Sess., S. 5. 661 

ECLECTIC, CITY OF 

Eclectic, corp. limits alt.—Act 97-536, 1997 Reg. Sess., H. 1106... 936 

ECONOMIC AND COMMUNITY AFFAIRS DEPARTMENT 

Community Action Agencies, approp. ot cert, funds, Teachers’ 
Retirement System to transfer funds to ADECA—Act 97-476, 

1997 Reg. Sess., S. 108. 833 

Driving without a license, add’l. fine, distrib. to Peace Officers’ 
Standards and Training Comm, and ADECA, Secs. 32-6-18, 
32-6-19 am’d.—Act 97-494, 1997 Reg. Sess., H. 74. 883 

ECONOMIC DEVELOPMENT (See also INDUSTRIAL 
DEVELOPMENT) 

Black Belt Infrastructure Development, jt. interim legis. committee, 
estab. to study—Act 97-639,1997 Reg. Sess., HJR 502. 1169 

Industrial Development Authority, bonds, authority to issue, 
criteria for grants, use of proceeds, max. site preparation 
grants, Act 91-635, 1991 Reg. Sess. am’d.—Act 97-645, 1997 
Reg. Sess., S. 564 . 1188 

Industrial development, site preparation grant auth. to cert, 
corporations under cert, conditions, retro, effect—Act 97-466, 

1997 Reg. Sess., H. 529. 819 

Ratites, ostriches, assessments auth. for promotional programs, 
referendum elections, certification nf nonprofit associations by 
Commissioner of Agriculture and Industries, use of funds by 
association—Act 97-638, 1997 Reg. Sess., H. 1051 .1163 

Ratites, ostriches, referendums by producers re assessment for 
promotional programs, const, amend.—Act 97-460, 1997 Reg. 

Sess., H. 1052 . 812 

EDUCATION (See also APPROPRIATIONS; BOARD OF 
EDUCATION; COLLEGES AND UNIVERSITIES) 

Bessemer, city bd. of ed., elected from defined school dists., 
terms of office, qualifications, comp., procedures for filling 
vacancies—Act 97-649, 1997 Reg. Sess., H. 829 . 1211 

Boards of ed., local, public hearings required before adoption of 
annual budget, Sec. 16-13-140 am’d.—Act 97-624, 1997 Reg. 

Sess., S. 515.1096 
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Boards of ed., local, reduction-in-force policy, re lay-offs and 
recalls, adoption of written policy required—Act 97-622, 1997 
Reg. Sess., S. 396 . 1095 

Clarke Co., sales and use tax, co. comm. auth. to levy add’l., col¬ 
lection, distrib. for jail and ed. purposes—Act 97-605, 1997 
Reg. Sess., H. 899. 1067 

Class 4 muns., city bds. of ed., election and operation of bd., 
Legislature may provide by local law—Act 97-679, 1997 Reg. 

Sess., H. 703. 1329 

Class 5 muns., city bds. of ed., appointment from dists., city gov¬ 
erning body may provide upon expiration of term, Sec. 16-11-3.1 
am’d.—Act 97-404, 1997 Reg. Sess., S. 643. 661 

Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert, 
muns., library, and ed., Sec. 40-13-6 am’d.-—Act 97-615, 1997 
Reg. Sess., S. 630.1078 

Colleges and universities, student debit card programs for cert, 
off-campus bookstores for students at public institutions of 
higher ed.—Act 97-226, 1997 Reg. Sess., H. 341 . 371 

DeKalb Co., bd. of ed., election of membs. from 5 dists. exclud¬ 
ing City of Fort Payne, redistricting procedure, Act 426, 1955 
Reg. Sess. repealed—Act 97-443, 1997 Reg. Sess., S. 470. 750 

DeKalb Co., supt. of ed., election by voters outside area served 
by city bds. of ed., Act 315, 1923 Reg. Sess. am’d.—Act 97-558, 

1997 Reg. Sess., S. 472 . 990 

Early Intervention Act for Infants and Toddlers with Dis¬ 
abilities, provision that mandates subject to approp. repealed, 

Sec. 21-3A-11 repealed—Act 97-418, 1997 Reg. Sess., 


Education Trust Fund, emergency declared re funding, transfer 
from Proration Prevention Account for approp.—Act 97-382, 

1997 Reg. Sess., HJR 270. 613 

Escambia Co., sales and use tax, co. comm. auth. to levy, collec¬ 
tion procedure, distrib. to co. gen. fund and local bds. of ed., 
contingent on repeal of cert. co. ordinance—Act 97-549, 1997 
Reg. Sess., H. 861. 962 

Geneva Co., bd. of ed., election from dists., Act 393, 1931 Reg. 

Sess. repealed—Act 97-659, 1997 Reg. Sess., H. 949. 1261 

Greene Co., bd. of ed., comp.—Act 97-503, 1997 Reg. Sess., 


Higher Education Equipment Loan Authority estab., bonds 
auth. for equipment—Act 97-388, 1997 Reg. Sess., H. 277. 632 

Jacksonville, city bd. of ed., terms of membs., time of election, 
cert, terms extended—Act 97-568, 1997 Reg. Sess., H. 747.1006 

Jefferson Co., bd. of ed., place numbers assigned to positions 
—Act 97-143, 1997 Reg. Sess., H. 25. 183 
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Marion Co., supt. of ed., bd. of ed. to set salary, Act 81-475, 1981 
Reg. Sess. repealed—Act 97-206, 1997 Reg. Sess., H. 762. 321 

Mobile Co., school bd., dress code auth., schoolwide uniform 
requirements—Act 97-581, 1997 Reg. Sess., S. 80. 1029 

Mobile Co., school bd., site-based management, pilot program at 
cert, schools, school councils estab., operation—Act 97-580, 

1997 Reg. Sess., S. 67. 1025 

Mobile Co., School Commissioners, Rd. of, comp.—Act 97-542, 

1997 Reg. Sess., H. 995. 949 


Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 
Dept., tipprop.—Act 97-4UO, iy97 Keg. Sess., S. 5. 661 

Perry Co., bd. of ed., comp.—Act 97-566, 1997 Reg. Sess., S. 717.... 1001 

Prepaid Affordable College Tuition (PACT) program, exempt 
from st. and local income taxes, dissolution procedure, deposit 
to St. Gen. Fund, Secs. 16-33C-6, 16-33C-8, 40-18-19 


am’d.—Act 97-547, 1997 Reg. Sess., H. 467. 957 

Retirement, “Learning in Retirement” institutes, encouraged 
—Act 97-384, 1997 Reg. Sess., HJR 214. 615 

Shelby Co., School Dist. No. 1, ad valorem tax incr., election— 

Act 97-218, 1997 Reg. Sess., H. 845. 335 

Shelby Co., School Dist. No. 2, ad valorem tax incr., election— 

Act 97-217, 1997 Reg. Sess., H. 844. 333 

Shelton State Community College, st. junior college of the fine 
arts, desig.—Act 97-27, 1997 Reg. Sess., HJR 48. 37 

State Bd. of Ed., merger of Wallace Community College, Dothan, 
and Alabama Aviation and Technical College, Ozark, support 
expressed—Act 97-169, 1997 Reg. Sess., HJR 253.247 

State Bd. of Ed., merger of Wallace Community ColWe, 
Dothan, and Alabama Aviation and Technical College, Ozark, 
support expressed—Act 97-197, 1997 Reg. Sess., SJR 81. 311 

Superintendent of ed., co., to take office on January 1 following 
election, Sec. 16-9-8 am’d.—Act 97-630, 1997 Reg. Sess., 


Teachers and ed. support personnel, including postsecondary 
and cert. ed. bds., personal leave days, support personnel 
included in code section, unused days may be converted to sick 
leave, Sec. 16-8-26 am’d.; Sec. 16-8-26.1 repealed—Act 97-444, 

1997 Reg. Sess., S. 348 . 751 

Teachers, local bds. of ed. required to pay 100 percent of the st. 
salary matrix, phased in over two years, special provisions for 
retirement, Foundation Program approp. to include partial 
funding in 1998—Act 97-238, 1997 Reg. Sess., H. 192. 390 
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Troy State University, reorganization as the Troy State University 
System, bd. of trustees, appointment, powers, duties, chair, 
chancellor, operation, Secs. 16-56-1 to 16-56-12, inclusive, am’d.; 

Secs. 16-56-13, 16-56-14, 16-56-15, inch, repealed—Act 97-586, 

1997 Reg. Sess., S. 160 . 1035 

Tuscaloosa, city bd. of ed., election, operation of bd., election of 
chair from city at-large, referendum—Act 97-616, 1997 Reg. 

Sess., H. 922. 1080 

Wilcox Co., bd. of ed., exp. allow, and comp.—Act 97-515, 1997 
Reg. Sess., H. 980. 906 

EDUCATION DEPARTMENT 

Early Intervention Act for Infants and Toddlers with Dis¬ 
abilities, provision that mandates subject to approp. repealed, 

Sec. 21-3A-11 repealed—Act 97-418, 1997 Reg. Sess., S. 141. 703 

EDUCATION TRUST FUND 

AIDS Task Force of Alabama, Inc., approp.—Act 97-687, 1997 
Reg. Sess., H. 94. 1377 

Children’s and Women’s Hospital in Mobile, approp.—Act 
97-688, 1997 Reg. Sess., H. 401. 1378 

Children’s Hands-On Museum, approp.—Act 97-686, 1997 Reg. 

Sess., H. 613.1376 

Children’s Hospital, Birmingham, approp.—Act 97-695, 1997 
Reg. Sess., H. 102.1413 

East Alabama Child Development Center, approp.—Act 97-698, 

1997 Reg. Sess., H. 127.1416 

Education Trust Fund, emergency declared re funding, transfer 
from Proration Prevention Account for approp.—Act 97-382, 

1997 Reg. Sess., HJR 270. 613 

Epilepsy Foundation of Alabama, approp.—Act 97-700, 1997 
Reg. Sess., H. 125.1417 

Health Dept., approp. to fund various emergency medical services 
programs—Act 97-696, 1997 Reg. Sess., H. 196.1413 

Helen Keller Eye Research Foundation, approp.—Act 97-699, 

1997 Reg. Sess., H. 123.1417 

Kate Duncan Smith DAR School, approp.—Act 97-682, 1997 
Reg. Sess., H. 128. 1331 

League for Advancement of Education, approp.—Act 97-684, 

1997 Reg. Sess., H. 129. 1360 

Rehabilitation Services Dept., approp.—Act 97-693, 1997 Reg. 

Sess., H. 105.1410 

Space Science Exhibit Commission, approp.—Act 97-694, 1997 
Reg. Sess., H. 104.1412 
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Teachers, local bds. of ed. required to pay 100 percent of the st. 
salary matrix, phased in over two years, special provisions for 
retirement, Foundation Program approp. to include partial 
funding in 1998—Act 97-238, 1997 Reg. Sess., H. 192. 390 

YMCA Youth and Government, approp.—Act 97-697, 1997 Reg. 

Sess., H. 132.1415 

Youth Services Dept., approp.—Act 97-681, 1997 Reg. Sess., 

H. Ill.1330 

EDWARDS, JOHN L. 

Edwards, John L., commended—Act 97-133, 1997 Reg. Sess., 
HJR202. 171 

ELECTION OFFICERS 

on i i j ■ i ti 

f L^neroKee uu., election umcers, uuu i. comp, emu mueage 

auth.—Act 97-652, 1997 Reg. Sess., H. 965. 1237 

ELECTIONS 

Bessemer, city bd. of ed., elected from defined school dists., 
terms of office, qualifications, comp., procedures for filling 
vacancies—Act 97-649, 1997 Reg. Sess., H. 829 . 1211 

Calhoun Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees' Retirement 
System, const, amend.—Act 97-456, 1997 Reg. Sess., H. 469 . 806 

Calhoun Co., primary election ballots, committee estab. to 
design and approve, const, amend.—Act 97-449, 1997 Reg. 

Sess., H. 166. 798 

Campaign financing and expenditures, reg., expenditures of 


committees, thresholds, transfer of cert, provisions re Ethics 
Act and Fair Campaign Practices Act, penalties, Secs. 
17-22A-2, 17-22A-7, 17-22A-22, 36-25-1, 36-25-6, 36-25-14, 
36-25-15 am’d.—Act 97-651, 1997 Reg. Sess., H. 312.1217 

Cellular radio telecommunication service tax, approp. of rev¬ 
enues for payment of principal and interest on bonds of 
Alabama Revolving Loan Fund Authority auth., const, amend. 
—Act 97-356, 1997 Reg. Sess., S. 611. 584 

Cherokee Co., election officers, add’l. comp, and mileage 
auth.—Act 97-652, 1997 Reg. Sess., H. 965. 1237 


Chilton Co., bd. of registrars, comp., Act 85-529, 1985 Reg. Sess. 
am’d.; Act 712, 1965 Reg. Sess.; Acts 1707 and 1712, 

1971 Reg. Sess. repealed —Act 97-653,1997 Reg. Sess., H. 953.. 1237 

Clarke Co., co. comm., part-time service, operation, chair, comp., 
employment of co. engineer, co-wide road maintenance, refer¬ 
endum, Act 450, 1975 Reg. Sess.; Act 417, 1978 Reg. Sess.; Act 
83-693, 1983 Reg. Sess.; Act 91-213, 1991 Reg. Sess. repealed 
—Act 97-650, 1997 Reg. Sess., H. 898 . 1214 
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Class 1 muns., transit system, estab. of regional public transit 
system by Class 1 mun. and co., may include surrounding cos., 
duties, powers, authority, revenue bonds, sales tax to fund, 
referendum, eminent domain—Act 97-678, 1997 Reg. Sess., 

H. 915 .1308 

Class 4 muns., city bds. of ed., election and operation of bd., 
Legislature may provide by local law—Act 97-679, 1997 Reg. 

Sess., H. 703. 1329 

Clay Co., absentee voting, provisions re, repealed, Act 82-269, 

1982 Reg. Sess. repealed—Act 97-561, 1997 Reg. Sess., S. 636 .. 997 

Coffee Co., elected and appt. co. officers, supernumerary offices 
phased out, participation in Employees’ Retirement System, 


const, amend.—Act 97-451, 1997 Reg. Sess., H. 479.800 

Conecuh Co., gasoline and motor fuel tax, co. comm. auth. to 
levy, collection, distrib. to road and bridge fund, referendum 
—Act 97-710, 1997 Reg. Sess., H. 1098 . 1460 

County commissions, term, time of commencing, requirements 
for meeting of comm, before first scheduled meeting, Sec. 
11-3-1 am’d.—Act 97-640, 1997 Reg. Sess., H. 84.1170 

DeKalb Co., bd. of ed., election of membs. from 5 dists. exclud¬ 
ing City of Fort Payne, redistricting procedure, Act 426, 1955 
Reg. Sess. repealed—Act 97-443, 1997 Reg. Sess., S. 470. 750 

DeKalb Co., co. comm., election from single memb. dists., service 
full-time, comp.—Act 97-557, 1997 Reg. Sess., S. 471. 989 

DeKalb Co., supt. of ed., election by voters outside area served 
by city bds. of ed., Act 315, 1923 Reg. Sess. am’d.—Act 97-558, 

1997 Reg. Sess., S. 472 . 990 

Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-219, 1997 
Reg. Sess., H. 678 . 336 

Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-662, 1997 
Reg. Sess., S. 665 . 1269 

Geneva Co., bd. of ed., election from dists., Act 393, 1931 Reg. 

Sess. repealed—Act 97-659, 1997 Reg. Sess., H. 949. 1261 

Geneva Co., co. comm., advisory referendum re chair serving 
full-time, judge of probate not to serve—Act 97-528, 1997 Reg. 

Sess., H. 951 . 922 

Helena, ad valorem tax, city council auth. to levy add’l., 


Holt, community of, referendum re status of incorporation—Act 
97-501, 1997 Reg. Sess., H. 1102. 891 

Jacksonville, city bd. of ed., terms of membs., time of election, 
cert, terms extended—Act 97-568, 1997 Reg. Sess., H. 747.1006 
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Jefferson Co., bd. of ed., place numbers assigned to positions 
—Act 97-143, 1997 Reg. Sess., H. 25. 183 

Jefferson Co., co. comm., single-memb. dists. provided for, cur¬ 
rent dists. validated, residency, selection of president—Act 
97-147, 1997 Reg. Sess., H. 540 . 188 

Lee Co., public officers, supernumeraries phased out, participa¬ 
tion in Employees’ Retirement System, const, amend.—Act 
97-448, 1997 Reg. Sess., H. 564. 796 

Limestone Co., muns., planning and zoning not to extend 
beyond corp. limits, const, amend.—Act 97-457, 1997 Reg. 

Sess., H. 937 . 808 

Macon Co., occupational tax, co. comm. auth. to levy, duties to 
revenue commissioner, penalties, distrib. of revenue for health 
care, jail, and co. gen. fund, election—Act 97-522, 1997 Reg. 

Sess., H. 1101 . 912 

Mobile Co., elected co. officers, supernumerary offices phased 
out, participation in Employees’ Retirement System, const, 
amend.—Act 97-452, 1997 Reg. Sess., H. 1038 . 802 

Mobile Co., fire dists., trustees, election procedure, filling of 
vacancies, Act 90-697, 1990 Reg. Sess. am’d.—Act 97-260, 

1997 Reg. Sess., S. 525 . 477 

Pleasant Grove, ad valorem tax, city council auth. to levy add’l., 
election, distrib. to city gen. fund.—Act 97-519, 1997 Reg. 

Sess., H. 911. 909 

Ratites, ostriches, referendums by producers re assessment for 
promotional programs, const, amend.—Act 97-460, 1997 Reg. 

Sess., H. 1052. 812 

Shelby Co., School Dist. No. 1, ad valorem tax incr., election 
—Act 97-218, 1997 Reg. Sess., H. 845. 335 

Shelby Co., School Dist. No. 2, ad valorem tax incr., election— 

Act 97-217, 1997 Reg. Sess., H. 844. 333 

Sumter Co., ad valorem tax. cn comm. auth. to levy for fire pro¬ 
tection purposes, const, amend.—Act 97-174, 1997 Reg. Sess., 


Superintendent of ed., co., to take office on January 1 following 
election, Sec. 16-9-8 am’d.—Act 97-630, 1997 Reg. Sess., 


Talladega Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, amend.—Act 97-458, 1997 Reg. Sess., H. 470. 808 

Tuscaloosa Co., bd. of registrars, per diem comp, incr., Act 557, 

1977 Reg. Sess. repealed—Act 97-500, 1997 Reg. Sess., H. 964.... 890 

Tuscaloosa Co., fire dists., procedure to estab., elections, opera¬ 
tion, service charges, annexation and contraction procedures, 

Act 86-656, 1986 1st Sp. Sess. am’d.—Act 97-665, 1997 Reg. 

Sess., S. 707. 1278 
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Tuscaloosa, city bd. of ed., election, operation of bd., election of 
chair from city at-large, referendum—Act 97-616, 1997 Reg. 

Sess., H. 922. 1080 

Walker Co., revenue commissioner, term of office incr., Act 
79-658, 1979 Reg. Sess. am’d.—Act 97-145, 1997 Reg. Sess., 

H. 249 . 185 

Walker Co., sheriffs office, employees except for chief deputy, 
under authority of co. civil service bd., const, amend.—Act 
97-175, 1997 Reg. Sess., H. 723 . 264 

ELECTRICITY (See UTILITIES) 

ELECTRONIC SECURITY BOARD OF LICENSURE 

Electronic Security Board of Licensure, estab. to regulate alarm 
system installers including electronic systems in stores to 
detect theft, licensing, fund estab., penalties—Act 97-711, 

1997 Reg. Sess., S. 57 . 1465 

ELLISOR, THOMAS STEVEN 

Ellisor, Thomas Steven, commended—Act 97-17, 1997 Reg. 

Sess., HJR 21. 28 

ELMORE COUNTY 

Eclectic, corp. limits alt.—Act 97-536, 1997 Reg. Sess., H. 1106.... 936 

Elmore Co., co. comm. auth. to levy add’l. issuance fees on motor 
vehicles and watercraft for cert, period of time, distrib. to debt 
reduction fund, duties to co. comm.—Act 97-465, 1997 Reg. 

Sess., H. 1007. 818 

Elmore Co., co. comm., requirement to publish minutes of meet¬ 
ings repealed, Act 10, 1911 Reg. Sess. repealed—Act 97-588, 

1997 Reg. Sess., H. 891. 1042 

ELYTON RECOVERY CENTER 

Elyton Recovery Center, approp.—Act 97-431, 1997 Reg. Sess., 

H. 116 . 733 

EMERGENCY MEDICAL SERVICES (See also FIRE 
PROTECTION) 

Blount Co., fire and emergency medical services dists., dues, 
annexation, contracting with muns. and other entities, fund¬ 
ing, Act 93-712, 1993 Reg. Sess. am’d.—Act 97-612, 1997 Reg. 


Sess., H. 993. 1073 

Health Dept., approp. to fund various emergency medical services 
programs—Act 97-696, 1997 Reg. Sess., H. 196.1413 

St. Clair Co., ad valorem tax, co. comm. auth. to levy add’l. for 
fire protection and emergency medical services, const, 
amend.—Act 97-459, 1997 Reg. Sess., H. 1041. 810 

EMERGENCY MEDICAL TECHNICIANS 

Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
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and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 
Dept., approp.—Act 97-405, 1997 Reg. Sess., S. 5 . 661 

EMINENT DOMAIN 

Class 1 muns., transit system, estab. of regional public transit sys¬ 
tem by Class 1 mun. and co., may include surrounding cos., duties, 
powers, authority, revenue bonds, sales tax to fund, referendum, 


eminent domain—Act 97-678,1997 Reg. Sess., H. 915 .1308 

Courtland, cable television system, auth. to operate, eminent 
domain, bonds—Act 97-570, 1997 Reg. Sess., H. 827. 1008 

Sylacauga, cable television and communications service, utility 
bd. auth. to operate, eminent domain, bonds—Act 97-591, 

1997 Reg. Sess., H. 974. 1044 

EMPLOYEES' RETIREMENT SYSTEM (See also RETIREMENT) 

Calhoun Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, amend.—Act 97-456, 1997 Reg. Sess., H. 469 . 806 

Coffee Co., elected and appt. co. officers, supernumerary offices 
phased out, participation in Employees’ Retirement System, 
const, amend.—Act 97-451, 1997 Reg. Sess., H. 479 . 800 

Employees’ Retirement System, cost-of-living incr. auth. for 
cert, membs., formula for computing, including beneficiaries of 
membs. employed by Auburn University or its cooperative 
extension service, Sec. 36-27-132 am’d.—Act 97-706, 1997 
Reg. Sess., H. 672. 1457 

Employees’ Retirement System, reopened for credit for prior 
service with nonparticipating employers eligible to participate, 

Sec. 36-27-51 am’d.—Act 97-704, 1997 Reg. Sess., H. 357 . 1455 

Employees’ Retirement System, reopened for purchase of prior 
service credit with a welcome center—Act 97-691, 1997 Reg. 

Sess., H. 89. 1404 

Lee Co., public officers, supernumeraries phased out participa¬ 
tion in Employees’ Retirement System, const, amend.—Act 
97-448, 1997 Reg. Sess., H. 564 . 796 

Mobile Co., elected co. officers, supernumerary offices phased 
out, participation in Employees’ Retirement System, const, 
amend.—Act 97-452, 1997 Reg. Sess., H. 1038. 802 

Phenix City, police and fire dept, employees, auth. to transfer to 
Employees’ Retirement System, Act 13, 1947 Reg. Sess. am’d. 

—Act 97-600, 1997 Reg. Sess., H. 1086.1059 

Public officials, auth. to purchase prior service in Employees’ 
Retirement System if auth. by local const, amend., contributions, 
conditions—Act 97-300, 1997 Reg. Sess., S. 54. 521 

Talladega Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, amend.—Act 97-458, 1997 Reg. Sess., H. 470. 808 
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EMPLOYMENT 

Discrimination related to employment based on age, prohib., def¬ 
initions, damages, including punitive damages—Act 97-723, 

1997 Reg. Sess., H. 389. 1495 

Income tax, severance or termination pay or income from supp. 
income plan, exempt from st., co., and mun. income tax under 
cert, conditions—Act 97-705, 1997 Reg. Sess., H. 636. 1456 

Industrial Relations Dept., St. Directory of New Hires estab. to 
collect and maintain data to crossmatch with wage, unemploy¬ 
ment, workers 5 comp., and food stamp data, New Hire Act of 
1997—Act 97-228, 1997 Reg. Sess., S. 51 . 373 

Macon Co., occupational tax, co. comm. auth. to levy, duties to 
revenue commissioner, penalties, distrib. of revenue for health 
care, jail, and co. gen. fund, election—Act 97-522, 1997 Reg. 

Sess., H. 1101 . 912 


ENGINEERS 

Engineers and Land Surveyors, Bd. of Licensure for Professional, 
named, operation, definitions, practice reg., fees, penalties, Secs. 
11-6-21, 34-11-1 to 34-11-9, 34-11-11, -12, -14, -15, 34-11-30 to 
34-11-32, 34-11-34 to 34-11-37, inclusive, am 5 d.—Act 97-683, 

1997 Reg. Sess., S. 502 . 1332 

ENGINEERS AND LAND SURVEYORS, BOARD OF LICENSURE 
FOR PROFESSIONAL 

Engineers and Land Surveyors, Bd. of Licensure for 
Professional, named, operation, definitions, practice reg., fees, 
penalties, Secs. 11-6-21, 34-11-1 to 34-11-9, 34-11-11, -12, -14, 

-15, 34-11-30 to 34-11-32, 34-11-34 to 34-11-37, inclusive, 
am 5 d.—Act 97-683, 1997 Reg. Sess., S. 502. 1332 

EVIDENCE (See CIVIL PROCEDURE; CRIMINAL 
PROCEDURE) 

ENVIRONMENT 

Alabama Asbestos Contractor Act, asbestos inspection of build¬ 
ings including cert, requirements, compliance with federal 
law, Secs. 22-39-1, 22-39-3 am’d.-Act 97-626, 1997 Reg. 

Sess., S. 225. 1138 

Alabama Recycles Day, desig.— Act 97-88, 1997 Reg. Sess., 

HJR 125. 127 

Alabama-Coosa-Tallapoosa River Basin Compact estab. with st. 
of Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure, funding 
—Act 97-66, 1997 Reg. Sess., H. 36. 77 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolution 
procedure, funding—Act 97-67, 1997 Reg. Sess., H. 35 . 91 

Barbour Co., bd. of health, fees for environmental services, 
approval by co. comm.—Act 97-590, 1997 Reg. Sess., H. 897 . 1044 
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Chemical weapons, disposal limited to current stockpile, 
Chemical Weapons Destruction Limitation Act—Act 97-708, 

1997 Reg. Sess., H. 295. 1459 

Clean air and water, right to, U. S. Congress memorialized to 
submit const, amend, to states re—Act 97-248, 1997 Reg. 

Sess., HJR 370 . 429 

Conservation easements in real property, Uniform Conservation 
Easement Act, estab. for conservation, recreation, or similar 
purposes—Act 97-715, 1997 Reg. Sess., H. 823 . 1483 

Criminal littering, cert, materials create a rebuttable presump¬ 
tion of violation, notice to person, Sec. 13A-7-29 am’d.—Act 
97-712, 1997 Reg. Sess., S. 168 . 1475 

Drinking Water Finance Authority estab., auth. to issue bonds, 
revolving fund estab., ADEM to administer—Act 97-415. 

1997 Reg. Sess., S. 351 . 687 

Environmental Management Dept., ozone protection, legislative 
oversight of state plans to implement recommendation of 
Ozone Transport Assessment Group of U. S. Environmental 
Protection Agency—Act 97-406, 1997 Reg. Sess., S. 574. 665 

Environmental Protection Agency, urged not to ban or restrict 
outdoor grilling or cooking—Act 97-408, 1997 Reg. Sess., 


Environmental Protection Agency, urged to reaffirm existing 
national ambient air quality standards for ozone and particulate 
matter—Act 97-165, 1997 Reg. Sess., SJR 77. 236 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab.—Act 
97-553, 1997 Reg. Sess., H. 680. 975 

Solid waste collection, exemptions from payment of fees under 
cert, conditions, local laws may provide add’l. exemptions, Sec. 
9.2-27-3 am’H —Act 97-636, 1997 Reg. Sess., H. 155 .1159 

Sumter Co., hazardous waste fee payments appropriated for co. 
courthouse renovation—Act 97-189, 1997 Reg. Sess., H. 808 300 

Surface mining, surety bond incr., cert, exemptions from surface 
mine reclamation act, Secs. 9-16-4, 9-16-8 am’d.—Act 97-641, 

1997 Reg. Sess., H. 1046. 1171 

Unauthorized tire dumping, jt. interim committee estab. to 
study—Act 97-714, 1997 Reg. Sess., SJR 166. 1481 

ENVIRONMENTAL MANAGEMENT DEPARTMENT 

Alabama Asbestos Contractor Act, asbestos inspection of build¬ 
ings including cert, requirements, compliance with federal 
law, Secs. 22-39-1, 22-39-3 am’d.—Act 97-626, 1997 Reg. 

Sess., S. 225. 1138 
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Chemical weapons, disposal limited to current stockpile, 
Chemical Weapons Destruction Limitation Act—Act 97-708, 

1997 Reg. Sess., H. 295. 1459 

Drinking Water Finance Authority estab., auth. to issue bonds, 
revolving fund estab., ADEM to administer—Act 97-415, 

1997 Reg. Sess., S. 351 . 687 

Environmental Management Dept., ozone protection, legislative 
oversight of state plans to implement recommendation of 
Ozone Transport Assessment Group of U. S. Environmental 
Protection Agency—Act 97-406, 1997 Reg. Sess., S. 574 . 665 

ENVIRONMENTAL PROTECTION AGENCY 

Environmental Management Dept., ozone protection, legislative 
oversight of state plans to implement recommendation of 
Ozone Transport Assessment Group of U. S. Environmental 
Protection Agency—Act 97-406, 1997 Reg. Sess., S. 574. 665 

Environmental Protection Agency, urged not to ban or restrict 
outdoor grilling or cooking—Act 97-408, 1997 Reg. Sess., 


Environmental Protection Agency, urged to reaffirm existing 
national ambient air quality standards for ozone and particulate 
matter—Act 97-165, 1997 Reg. Sess., SJR 77. 236 

EPILEPSY FOUNDATION 

Epilepsy Foundation of Alabama, approp.—Act 97-700, 1997 
Reg. Sess., H. 125.1417 

EQUALIZATION, BOARD OF 

Etowah Co., bd. of equalization, comp.—Act 97-565, 1997 Reg. 

Sess., S. 715.1001 

Jefferson Co., ad valorem tax, Expeditious and Economical Tax 
Appeals Act, procedure alt., Act 259, 1943 Reg. Sess. am’d. 

—Act 97-394, 1997 Reg. Sess., S. 452. 647 

ESCAMBIA COUNTY 

Escambia Co., medical examiner, office estab. in lieu of coroner, 
appointment, powers, duties, funding—Act 97-571, 1997 Reg. 

Sess., H. 860. 1010 

Escambia Co., sales and use tax, co. comm. auth. to levy, collec¬ 
tion procedure, distrib. to co. gen. fund and local bds. of ed., 
contingent on repeal of cert. co. ordinance—Act 97-549, 1997 
Reg. Sess., H. 861 . 962 

Escambia Co., sheriff auth. to operate jail store, distrib. to sheriffs 
fund, audit—Act 97-512, 1997 Reg. Sess., H. 914. 904 

Pollard, Trust Account, termination, vote required, audit by 
Examiners of Public Accounts, use of funds, Act 92-389, 1992 
Reg. Sess. am’d.—Act 97-656, 1997 Reg. Sess., H. 859. 1243 
















1750 


ESTATES 

Bank accounts, joint accounts, Uniform Multiple-Person 
Accounts Act, distrib. of sums on deposit in financial institu¬ 
tions upon death of depositor, reg.—Act 97-644, 1997 Reg. 

Sess., H. 375. 1177 

Power of attorney, durable, attorney in fact may be appt. to 
make decisions re health care on behalf of person who cannot 
make decisions, Sec. 26-1-2 am’d.—Act 97-360, 1997 Reg. 

Sess., H. 554. 588 

Securities, Uniform Transfer on Death Security Registration 
Act, permits automatic transfer of securities to beneficiary 
upon death of owner—Act 97-703, 1997 Reg. Sess., H. 707.1451 

ETHICS 

Campaign financing and expenditures, reg., expenditures of 


committees, thresholds, transfer of cert, provisions re Ethics 
Act and Fair Campaign Practices Act, penalties, Secs. 
17-22A-2, 17-22A-7, 17-22A-22, 36-25-1, 36-25-6, 36-25-14, 
36-25-15 am’d.—Act 97-651, 1997 Reg. Sess., H. 312.1217 

ETOWAH COUNTY 

Etowah Co., bd. of equalization, comp.—Act 97-565, 1997 Reg. 

Sess., S. 715.1001 

Etowah Co., ct. costs, add’l. costs for each day in co. jail, distrib. 
to sheriff, Act 96-506, 1996 Reg. Sess. am’d.—Act 97-496, 

1997 Reg. Sess., H. 942. 886 

Etowah Co., sales and use tax, co. comm, or private entity auth. 
to collect, distrib. annually, Act 95-284, 1995 Reg. Sess. 
am’d.—Act 97-464, 1997 Reg. Sess., H. 864 . 817 

Gadsden and Glencoe, corp. limits alt. to deannex cert, territory 
from Gadsden and add to Glencoe—Act 97-578, 1997 Reg. 

Sess., H. 941. 1024 

EVIDENCE 


Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 


cert, licenses, paternity actions, many secs, of Title 26, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 
Reg. Sess., S. 458 . 772 

Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 
Reg. Sess., S. 290. 398 

EXAMINERS OF PUBLIC ACCOUNTS 

Acts of Alabama, distrib. by Sec. of St. alt., recipient may refuse, 

Sec. 36-14-11 am’d.—Act 97-585, 1997 Reg. Sess., S. 10.1034 
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Pollard, Trust Account, termination, vote required, audit by 
Examiners of Public Accounts, use of funds, Act 92-389, 1992 
Reg. Sess. am’d.—Act 97-656, 1997 Reg. Sess., H. 859.1243 

EXPENSE ALLOWANCE (See COMPENSATION) 

FAIR CAMPAIGN PRACTICES ACT 

Campaign financing and expenditures, reg., expenditures of 


committees, thresholds, transfer of cert, provisions re Ethics 
Act and Fair Campaign Practices Act, penalties, Secs. 
17-22A-2, 17-22A-7, 17-22A-22, 36-25-1, 36-25-6, 36-25-14, 
36-25-15 am’d.—Act 97-651, 1997 Reg. Sess., H. 312 .1217 

FAMILY LAW 

37th Jud. Cir. (Lee Co.), cir. judge, add’l., family ct. division 
estab. to handle family ct. and juvenile ct.—Act 97-407, 1997 
Reg. Sess., S. 498 . 667 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 
Reg. Sess., S. 458 . 772 


Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 


Reg. Sess., S. 290 . 398 

Domestic violence, Alabama Coalition Against Domestic 
Violence, to estab. standards for shelters and perpetrator 
counseling centers, certification of shelters to receive st. funds, 
use of funds—Act 97-411, 1997 Reg. Sess., S. 546 . 676 

Marriage and Family Therapy, Bd. of Examiners in, estab., 
licensure requirements, practice reg., penalties after July 1, 
1998—Act 97-170, 1997 Reg. Sess., H. 208. 247 

Support arrearage payments, Human Resources Dept., distrib. 
on pro rata basis to each order being enforced, Sec. 38-10-8 
am’d.—Act 97-229, 1997 Reg. Sess., S. 95 . 381 

FARMERS (See AGRICULTURAL AFFAIRS) 

FAYETTE COUNTY 


Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-219, 1997 


Reg. Sess., H. 678 . 336 

Fayette Co., sales and use tax, co. comm. auth. to levy add’l., col¬ 
lection, distrib. to Tom Bevill Reservoir Management Area and 
fire protection services, referendum—Act 97-662, 1997 Reg. 

Sess., S. 665. 1269 
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FAYETTE COUNTY HIGH SCHOOL 

Fayette County High School football team, commended—Act 
97-267, 1997 Reg. Sess., HJR 318. 483 

FEDERAL BUDGET 

Federal budget, Congress urged to adopt a constitutional 
amendment for a balanced budget—Act 97-195, 1997 Reg. 

Sess., SJR 28 . 308 

FEDERAL LAWS (See U. S. CONGRESS) 

FENCES 

Mobile Co., barbed wire fences, Act 124, 1894 Reg. Sess. repealed 
—Act 97-185, 1997 Reg. Sess., H. 287. 280 

FIGURES, MICHAEL A. 

Figures, Michael A., death monrnpd—Act 97-8. 1997 Res. Sess., 

* HJR 31.'.... 19 

Figures, Michael A., death mourned—Act 97-37, 1997 Reg. 

Sess., HJR 79. 46 

Figures, Michael A., death mourned—Act 97-48, 1997 Reg. 

Sess., SJR 3. 58 

FINANCE DEPARTMENT 

Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216.1305 

Motor vehicles, distinctive license plates, procedure for approval, 
min. quantity for group, legis. oversight committee, fee, distrib. 
of funds, Revenue Dept, to admin., duties to St. Comptroller, 

Secs. 32-6-64, 32-6-67 am’d., Sec. 32-6-68 added—Act 97-633, 

1997 Reg. Sess., H. 519.1148 

FINANCIAL INSTITUTIONS 


Bank accounts, joint accounts, Uniform Multiple-Person 
Accounts Act, distrib. of sums on deposit in financial institu¬ 
tions upon death of depositor, reg.—Act 97-644, 1997 Reg. 


Sess., H. 375. . 1177 

Colleges and universities, student debit card programs for cert, 
off-campus bookstores for students at public institutions of 
higher ed.—Act 97-226, 1997 Reg. Sess., H. 341. 371 

Consumer credit accounts, late charges incr., Sec. 5-19-4 am’d. 

—Act 97-440, 1997 Reg. Sess., S. 322. 739 

Income tax, common trust funds, income tax and transfer to 
regulated investment companies, treatment in accord with fed¬ 
eral income tax law, retro, effect, Secs. 5-12A-15, 40-18-8 am’d. 

—Act 97-194, 1997 Reg. Sess., H. 373 . 305 

Interest on loans or credit sales, interest surcharges incr., pre¬ 
payment refunds, Sec. 8-8-14 am’d.—Act 97-453, 1997 Reg. 

Sess., S. 247 . 803 
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Letters of credit, Uniform Commercial Code, Title 7, Article 5 
repealed and replaced, Secs. 7-1-105, 7-2-512, 7-9-103, 7-9-104, 
7-9-105, 7-9-106, 7-9-304, 7-9-305 am’d.—Act 97-702, 1997 
Reg. Sess., H. 374. 1427 

FIRE PROTECTION 

Alabama Forestry Comm., volunteer fire depts., and the Rural 
Community Fire Protection Institute, working relationships 
between, jt. interim legis. committee estab. to study—Act 


97-276, 1997 Reg. Sess., HJR 398. 495 

Blount Co., fire and emergency medical services dists., dues, 
annexation, contracting with muns. and other entities, fund¬ 
ing, Act 93-712, 1993 Reg. Sess. am’d.—Act 97-612, 1997 Reg. 

Sess., H. 993. 1073 

Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-219, 1997 
Reg. Sess., H. 678. 336 

Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-662, 1997 
Reg. Sess., S. 665.1269 

Mobile Co., fire dists., trustees, election procedure, filling of 
vacancies, Act 90-697, 1990 Reg. Sess. am’d.—Act 97-260, 

1997 Reg. Sess., S. 525 . 477 

Mobile Co., water, sewer, and fire protection authorities, bd. of 
directors, exp. allow—Act 97-272, 1997 Reg. Sess., S. 75. 490 

Pickens Co., ad valorem tax for fire protection, co. comm. auth. 
to levy, distrib. to volunteer fire depts., const, amend.—Act 
97-450, 1997 Reg. Sess., H. 874. 799 

St. Clair Co., ad valorem tax, co. comm. auth. to levy add’l. for 
fire protection and emergency medical services, const, 
amend.—Act 97-459, 1997 Reg. Sess., H. 1041. 810 

Sumter Co., ad valorem tax, co. comm. auth. to levy for fire pro¬ 
tection purposes, const, amend—Act 97-174, 1997 Reg. Sess., 


Tuscaloosa Co., fire dists., procedure to estab., elections, opera¬ 
tion, service charges, annexation and contraction procedures, 

Act 86-656, 1986 1st Sp. Sess. am’d.—Act 97-665, 1997 Reg. 

Sess., S. 707. 1278 

Water and sewer systems, cooperative corporations under Sec. 
10-4-190, auth. to provide services, Sec. 11-89-1 am’d.—Act 
97-668, 1997 Reg. Sess., S. 465 . 1289 

Water authorities, upgrade of fire hydrants, distrib. of savings 
from lower insurance rates resulting from cert, improvements 
—Act 97-417, 1997 Reg. Sess., S. 129 . 703 
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FIREARMS (See PISTOL PERMITS; WEAPONS) 

FIREFIGHTERS 

Mobile, pension and relief system for policemen and firemen, 
disabling disabilities further defined, Act 243, 1964 1st Sp. 

Sess.; Act 95-571, 1995 Reg. Sess. am’d.— Act 97-674, 1997 
Reg. Sess., H. 260 .1298 

Mobile, police and firefighters retirement system estab., numer¬ 
ous local acts re retirement system repealed—Act 97-689, 1997 
Reg. Sess., H. 919.1379 

Phenix City, police and fire dept, employees, auth. to transfer to 
Employees’ Retirement System, Act 13, 1947 Reg. Sess. 
am’d.—Act 97-600, 1997 Reg. Sess., H. 1086.1059 

FIRE PROTECTION (See also FIREFIGHTERS) 

FISH (See GAME AND FISH) 

FLINT RIVER 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolution 
procedure, funding—Act 97-67, 1997 Reg. Sess., H. 35 . 91 

FLORIDA, STATE OF 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolution 


procedure, funding—Act 97-67, 1997 Reg. Sess., H. 35 . 91 

FOLEY HIGH SCHOOL 

Foley High School Key Club, commended—Act 97-373, 1997 
Reg. Sess., HJR 342. 604 

FOOD SERVICE WORKERS 

Food service workers, commended—Act 97-409, 1997 Reg. Sess., 

HJR 258 . 670 

FOOD STAMPS 


Industrial Relations Dept., St. Directory of New Hires estab. to 
collect and maintain data to crossmatch with wage, unemploy¬ 
ment, workers’ comp., and food stamp data, New Hire Act of 


1997—Act 97-228, 1997 Reg. Sess., S. 51 . 373 

FORENSIC SCIENCES DEPARTMENT 

Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216.1305 

Escambia Co., medical examiner, office estab. in lieu of coroner, 
appointment, powers, duties, funding—Act 97-571, 1997 Reg. 

Sess., H. 860. 1010 

FORESTRY 

Mobile Co., highways, hauling logs in cert, vehicles prohib., 
repealed, Act 476, 1915 Reg. Sess. repealed—Act 97-619, 1997 
Reg. Sess., H. 1011 .1086 
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FORESTRY COMMISSION 

Alabama Forestry Comm., volunteer fire depts., and the Rural 
Community Fire Protection Institute, working relationships 
between, jt. interim legis. committee estab. to study—Act 


97-276, 1997 Reg. Sess., HJR 398 . 495 

FORT DALE-SOUTH BUTLER ACADEMY 

Fort Dale-South Butler Academy girls’ tennis team, commended 
—Act 97-391, 1997 Reg. Sess., HJR 475 . 644 

FORT MCCLELLAN 

Calhoun Co., Ft. McClellan Development Comm, estab., juris¬ 
diction over Ft. McClellan, organization, powers, duties—Act 
97-274, 1997 Reg. Sess., S. 639. 491 

Fort McClellan, rifle range, continued civilian use urged—Act 
97-105, 1997 Reg. Sess., SJR 49. 142 

FOUNDATION PROGRAM 

Teachers, local bds. of ed. required to pay 100 percent of the st. 
salary matrix, phased in over two years, special provisions for 
retirement, Foundation Program approp. to include partial 
funding in 1998—Act 97-238, 1997 Reg. Sess., H. 192 . 390 


FOWLER, JENNA NICOLE 

Fowler, Jenna Nicole, commended—Act 97-374, 1997 Reg. Sess 

HJR 408 . 605 

FRATERNAL ORDER OF POLICE 

Motor vehicles, Fraternal Order of Police, distinctive license 
plates, issuance to active membs.. Sec. 32-6-360 am’d.—Act 
97-596, 1997 Reg. Sess., S. 66 . 1050 

FREDD, CHESTER ARTHUR, SR. 

Fredd, Chester Arthur, Sr., commended—Act 97-93, 1997 Reg. 

Sess., HJR 145. 132 

FULLERTON, CHRIS 

Fullerton, Chris, death mourned—Act 97-483, 1997 Reg. Sess 
HJR 480.*.’ 841 

GADSDEN ASSOCIATION OF LIFE UNDERWRITERS 

Gadsden Association of Life Underwriters, commended—Act 


97-5, 1997 Reg. Sess., HJR 66. 15 

GADSDEN REGIONAL MEDICAL CENTER 

Gadsden Regional Medical Center, commended—Act 97-329 
1997 Reg. Sess., HJR 368.. 556 

GADSDEN, CITY OF 

Gadsden and Glencoe, corp. limits alt. to deannex cert, territory 
from Gadsden and add to Glencoe—Act 97-578, 1997 Reg. 

Sess., H. 941.1024 
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GAMBLIN, JULIUS A. 

Gamblin, Julius A., commended—Act 97-323, 1997 Reg. Sess., 
HJR354. 550 

GAMBLING 

Class 1 muns., racing commission, simulcasting of horse and 
greyhound racing auth. at racetracks—Act 97-190, 1997 Reg. 

Sess., H. 522. 300 

Macon Co., racing commission, distrib. of net proceeds from 
racetrack, Act 83-575, 1983 Reg. Sess. am’d.-Act 97-560, 

1997 Reg. Sess., S. 603 . 994 

Macon Co., racing commission, distrib. of net proceeds from 
racetrack, Act 83-575, 1983 Reg. Sess. am’d.—Act 97-602, 1997 
Reg. Sess.. H. 1048 iUbl 


GAME AND FISH 

Marion Co., bounties for beaver trappings, Act 82-245, 1982 
Reg. Sess. repealed—Act 97-101, 1997 Reg. Sess., H. 242 . 

Motor vehicles, Alabama Wildlife Federation, distinctive license 
plates, fee, distrib., duties to Revenue Dept., approp.—Act 
97-543, 1997 Reg. Sess., H. 191. 

GARBAGE (See SOLID WASTE) 

GARRETT, FLOYD L. 

Garrett, Floyd L., death mourned—Act 97-369, 1997 Reg. Sess., 
HJR 323. 

GARRETT, WALTER EUGENE 

Garrett, Walter Eugene, death mourned—Act 97-392, 1997 Reg. 
Sess., HJR 477 . 

GARRICK, JUSTIN COCKRELL 

Garrick, Justin Cockrell, commended—Act 97-129, 1997 Reg. 
Sess., HJR 196. 


139 

950 

601 

645 

168 


GASOLINE (See OIL ANo GAS) 


GAULDIN, JACK 

Gauldin, Jack, commended—Act 97-252, 1997 Reg. Sess., 

SJR121. 469 

GENERAL CONTRACTORS LICENSING BOARD 

General Contractors Licensing Bd., min. amt. of contract incr., 
subcontractor defined, licensing, Secs. 34-8-1, 34-8-7, 34-8-9 
am’d.—Act 97-270, 1997 Reg. Sess., H. 565 . 486 

GENERAL FUND (See also APPROPRIATIONS) 

10th Jud. Cir. (Jefferson Co., Bessemer Div.), dist. atty., deputies, 
appointment, powers, comp., Act 245, 1975 Reg. Sess.; Act 87-721, 

1987 Reg. Sess.; Act 90-202, 1990 Reg. Sess.; Act 93-648, 1993 
Reg. Sess. repealed—Act 97-666,1997 Reg. Sess., S. 714.1285 
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10th Jud. Cir. (Jefferson Co., Birmingham Div.), dist. atty., 
deputies, appointment, comp., st. share of salary, Act 523, 
1975 Reg. Sess.; Act 87-720, 1987 Reg. Sess.; Act 90-542, 1990 


Reg. Sess.; Act 93-567, 1993 Reg. Sess. am’d.— Act 97-403, 

1997 Reg. Sess., S. 554. 658 

Agriculture and Industries Dept., approp.—Act 97-707, 1997 
Reg. Sess., H. 420. 1458 

AIDS Task Force of Alabama, Inc., approp.—Act 97-687, 1997 
Reg. Sess., H. 94. 1377 

Alabama Kidney Foundation Inc., approp.—Act 97-429, 1997 
Reg. Sess., H. 114. 732 

Alabama’s Junior Miss Pageant, approp.—Act 97-425, 1997 
Reg. Sess., H. 112. 730 

America’s Junior Miss Pageant, approp.—Act 97-426, 1997 Reg. 

Sess., H. 113. 730 

Appropriations, supp. approp. to various st. agencies 
—Act 97-677, 1997 Reg. Sess., H. 216.1305 


Autism Society of Alabama, approp.—Act 97-455, 1997 Reg. 
Sess., H. 926. 

Beacon House-Jasper, approp.—Act 97-433, 1997 Reg. Sess., 

H. 120. 

Children’s Advocacy Centers, approp. to various centers—Act 
97-454, 1997 Reg. Sess., H. 7. 

Coalition Against Domestic Violence, approp.—Act 97-432, 1997 
Reg. Sess., H. 118. 

Commission on Aging, Care Assurance System for Aging and 
Homebound, approp.—Act 97-434, 1997 Reg. Sess., H. 121. 

Community Action Agencies, approp. of cert, funds, Teachers’ 
Retirement System to transfer funds to ADECA—Act 97-476, 

1997 Reg. Sess., S. 108. 

Coosa-Alabama River Improvement Association, Inc., approp. 

—Act 97-430, 1997 Reg. Sess., H. 115. 

Council on Child Abuse, approp.—Act 97-690, 1997 Reg. Sess., 

H. 117. 

Driving under the influence, fines, $100 fine for distribution to 
Impaired Drivers Trust Fund, transferred to Sec. 32-5A-191, 

Sec. 32-5A-191 am’d.; Sec. 32-5A-191.1 repealed—Act 97-556, 

1997 Reg. Sess., H. 76. 

Elyton Recovery Center, approp.—Act 97-431, 1997 Reg. Sess., 

H. 116. 

Lighthouse Counseling Center, approp.—Act 97-437, 1997 Reg. 

Sess., H. 138. 737 

Metropolitan Arts Council, approp. for Smithsonian exhibit 
—Act 97-646, 1997 Reg. Sess., H. 186 .1193 
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Military Dept., approp., for armory at Union Springs—Act 
97-667, 1997 Reg. Sess., S. 449.1288 

Montgomery Minority Business Development Center, approp. 

—Act 97-438, 1997 Reg. Sess., H. 215. 738 

Parkinson Association, approp.—Act 97-428, 1997 Reg. Sess., 

H. 137 . 732 

Prepaid Affordable College Tuition (PACT) program, exempt 
from st. and local income taxes, dissolution procedure, deposit 
to St. Gen. Fund, Secs. 16-33C-6, 16-33C-8, 40-18-19 
am’d.-Act 97-547, 1997 Reg. Sess., H. 467. 957 

Retired Senior Volunteer Program, approp.—Act 97-436, 1997 
Reg. Sess., H. 136. 736 

Sentencing Institute, armron —Act 97-435, 1997 Reg. Sess., 

H. 135 .:. 736 

Shoals Entrepreneurial Center, approp.—Act 97-439, 1997 
Reg. Sess., H. 134. 738 

Travel Council, approp.—Act 97-424, 1997 Reg. Sess., H. 97. 729 

Warrior-Tombigbee Development Association, approp.—Act 
97-427, 1997 Reg. Sess., H. 133. 731 

GENETIC TESTS 


Health insurers and health benefit plans, genetic test showing 
predisposition to cancer, prohib. from requiring person to take 
or discriminating against because of, enforcement by Insurance 
Dept.—Act 97-721, 1997 Reg. Sess., S. 113.1492 

GENEVA COUNTY 

Geneva Co., bd. of ed., election from dists., Act 393, 1931 Reg. 

Sess. repealed—Act 97-659, 1997 Reg. Sess., H. 949. 1261 

Geneva Co., co. comm., advisory referendum re chair serving 
full-time, judge of probate not to serve—Act 97-528, 1997 Reg. 

Sess., H. 951 . 922 

Geneva Co., sheriff, comp.—Act 97-526,1997 Reg. Sess., H. 950.... 920 

Geneva, corp. limits alt.—Act 97-531, 1997 Reg. Sess., H. 1030... 927 

GENEVA, CITY OF 


Geneva, corp. limits alt.—Act 97-531, 1997 Reg. Sess., H. 1030 . 927 

GEOLOGISTS, BOARD OF LICENSURE FOR PROFESSIONAL 

Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216.1305 

Geologists, Bd. of Licensure for Professional, sunset law review, 
continued, meeting expenses of bd., Sec. 34-41-4 am’d.—Act 
97-156, 1997 Reg. Sess., H. 580. 206 
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GEORGIA, STATE OF 

Alabama-Coosa-Tallapoosa River Basin Compact estab. with St. 
of Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure, funding 
—Act 97-66, 1997 Reg. Sess., H. 36 . 77 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolution 
procedure, funding—Act 97-67, 1997 Reg. Sess., H. 35 . 91 

GIBBS, EURAL GLENDON 

Gibbs, Eural Glendon, commended—Act 97-294, 1997 Reg. 

Sess., HJR 289 . 514 

GIBSON, JOHN T. 

Gibson, John T., commended—Act 97-203, 1997 Reg. Sess., 

SJR 90. 31@ 

Gibson, John T., commended—Act 97-478, 1997 Reg. Sess., 

HJR 277. 836 

GILCHRIST, FRED BASIL 

Gilchrist, Fred Basil, death mourned—Act 97-368, 1997 Reg. 

Sess., HJR 322 . 599 

GIRL SCOUTS 

Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 
Dept., approp.—Act 97-405, 1997 Reg. Sess., S. 5 . 661 

GLENCOE, CITY OF 

Gadsden and Glencoe, corp. limits alt. to deannex cert, territory 
from Gadsden and add to Glencoe—Act 97-578, 1997 Reg. 

Sess., H. 941. 1024 

GOVERNING BODY, CITY (See also MUNICIPALITIES) 

Auburn, motor vehicles which may be wheel-locked or towed, 
city council may provide procedures by ordinance, Act 92-511, 

1992 Reg. Sess. am’d.—Act 97-603, 1997 Reg. Sess., H. 1088. 1063 

Class 5 muns., bd. of adjustment, city council auth. to alter 
structure of membership—Act 97-673, 1997 Reg. Sess., H. 37 .... 1297 

Class 5 muns., city bds. of ed., appointment from dists., city gov¬ 


erning body may provide upon expiration of term, Sec. 16-11-3.1 
am’d.—Act 97-404, 1997 Reg. Sess., S. 643. 661 

Pleasant Grove, ad valorem tax, city council auth. to levy add’l., 
election, distrib. to city gen. fund—Act 97-519, 1997 Reg. 

Sess., H. 911. 909 
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Pollard, Trust Account, termination, vote required, audit by 
Examiners of Public Accounts, use of funds, Act 92-389, 1992 Reg. 
Sess. am’d.—Act 97-656, 1997 Reg. Sess., H. 859 . 1243 

GOVERNING BODY, COUNTY (See COUNTY COMMISSIONS) 

GOVERNOR 

Alabama-Coosa-Tallapoosa River Basin Compact estab. with St. 
of Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure, funding 
—Act 97-66, 1997 Reg. Sess., H. 36. 77 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolution 
nroceHiire, funding—Aci 97-67, 1997 Reg. Sess., H. 35 . 91 

Governor, committee appt. to escort to jt. sess.-—Act 97-2, 1997 
Reg. Sess., HJR 3. 13 

Governor, committee appt. to notify Legislature is in sess.— Act 
97-1, 1997 Reg. Sess., HJR 2. 13 

State Auditor, required to report cert, losses and missing items 
of st. property of cert, value to Gov., Sec. 36-16-8 am’d.—Act 
97-642, 1997 Reg. Sess., S. 226. 1174 

GRAND BAY HIGH SCHOOL 

Grand Bay High School baseball team, commended—Act 97-475, 

1997 Reg. Sess., SJR 170. 832 

Grand Bay High School Scholars Bowl Team, commended—Act 
97-363, 1997 Reg. Sess., HJR 201. 595 

GRANTS 

Athletic Trainers, Bd. of, membs. incr., duties, reimbursement 
of expenses, license renewal, grants auth., Secs. 34-40-3, 
34-40-8, 34-40-14 am’d.—Act 97-597, 1997 Reg. Sess.. S. 349 .... 1051 

GREENE COUNTY 

Boligee, corp. limits alt.—Act 97-504, 1997 Reg. Sess., H. 936 893 

Greene Co., bd. of ed., comp.—Act 97-503,1997 Reg. Sess., H. 935. 893 

GREENVILLE, CITY OF 

Greenville, corp. limits alt.—Act 97-521, 1997 Reg. Sess., 

H. 1097 . 911 

GRIER, WAYNE 

Grier, Wayne, commended—Act 97-28, 1997 Reg. Sess., 

HJR 49. 38 

GRISSOM HIGH SCHOOL 

Grissom High School wrestling team, commended—Act 97-180, 

1997 Reg. Sess., HJR 153. 275 
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GRYSKA, TEDDY 

Gryska, Teddy, commended—Act 97-77, 1997 Reg. Sess 
HJR113." 116 

GUIN, REPRESENTATIVE AND MRS. JAMES KENNETH, JR. 

Guin, Representative and Mrs. James Kenneth, Jr., commended 
—Act 97-137, 1997 Reg. Sess., HJR 213. 176 

GULLEDGE, BETTY 


Gulledge, Betty, death mourned—Act 97-204, 1997 Reg. Sess. 
SJR91.* 

Gulledge, Betty, death mourned—Act 97-205, 1997 Reg. Sess., 
SJR 92.® 

Gulledge, Betty, death mourned—Act 97-298, 1997 Reg Sess 
HJR 310. 

Gulledge, Betty, wished a speedy recovery—Act 97-123, 1997 
Reg. Sess., HJR 229. 

GUNS (See PISTOL PERMITS; WEAPONS) 

GUTHANS, ROBERT A. 


Guthans, Robert A., commended—Act 97-242, 1997 Reg Sess 
HJR 395.® 

GVILLO, CURTIS 


Gvillo, Curtis, commended—Act 97-314, 1997 Reg. Sess 
HJR389. 


HAGOOD, HERMAN LUTHER 


Hagood, Herman Luther, commended—Act 97-290, 1997 Reg. 
Sess., HJR 235 . 

HALE COUNTY 


Hale Co., sheriff may operate jail store and telephone system in 
jail, distrib. to sheriffs jail fund, audit—Act 97-533, 1997 
Reg. Sess., H. 1050. 934 

HAM, DEIDRA 

Ham, Deidra, commended—Act 97-51, 1997 Reg. Sess., SJR 7. 61 

HAMILTON, EDDIE G. 

Hamilton, Eddie G., commended—Act 97-18, 1997 Reg Sess 
HJR 22. 29 

HAMILTON, HENRY E. 

Henry E. Hamilton Bridge, on Hwy. 72 over Elk River at the 
Limestone Co. and Lauderdale Co. line, named—Act 97-322 
1997 Reg. Sess., HJR 419. 550 
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HANDICAPPED (See also DISABLED) 

Developmentally disabled persons, individual and family sup¬ 
port services and programs, in-house services and equipment, 
program contd., funding, operation of councils and programs, 

Act 93-334, 1993 Reg. Sess. am’d.; Secs. 38-9A-1 to 38-9A-6, 
incl., am’d.—Act 97-421, 1997 Reg. Sess., S. 157 . 709 

Early Intervention Act for Infants and Toddlers with 
Disabilities, provision that mandates subject to approp. 
repealed, Sec. 21-3A-11 repealed—Act 97-418, 1997 Reg. Sess., 

S. 141. 703 

Handicapped parking, fines incr., to include cert, businesses, 
sign to contain amt. of fine, community service required for 
second offense, distrib. of proceeds to arresting agency. Admin. 

Office of Cts., and McnUu Health Dept. , Sec. 32-6-233.1 amd. 

—Act 97-473, 1997 Reg. Sess., S. 287. 829 

Rehabilitation Services Dept., approp.—Act 97-693, 1997 Reg. 

Sess., H. 105. 1410 

HANKINS, JACK 

Jack Hankins Highway, Hwy. 17 from Vernon to Sulligent in 
Lamar Co., named—Act 97-341, 1997 Reg. Sess., HJR 151. 569 

HAPE, PATRICK 

Hape, Patrick, commended—Act 97-336, 1997 Reg. Sess., 

HJR 437. 563 

HARASSMENT 

Harassment and harassing communications, criminal elements 
specified as mutually independent, Sec. 13A-11-8 am’d. Act 
97-552,1997 Reg. Sess., H. 270. 974 

HARDING, MYRTLE EDGEWORTH 

Harding, Myrtle Edgeworth, commended—Act 97-35, 1997 Reg. 

Sess., HJR 75. 44 

HARRIS, STEFANIE 

Harris, Stefanie, commended—Act 97-243, 1997 Reg. Sess., 

HJR 399 . 396 

HARRISON, MARTIN LEIGH 

Harrison, Martin Leigh, commended—Act 97-349, 1997 Reg. 

Sess., SJR 140. 576 

HAWKINS, MARTHA 

Hawkins, Martha, commended—Act 97-161, 1997 Reg. Sess., 

SJR 73. 231 

HAZARDOUS WASTE (See also SOLID WASTE) 

Chemical weapons, disposal limited to current stockpile, Chemical 
Weapons Destruction Limitation Act—Act 97-708, 1997 Reg. 

Sess., H. 295 . 1459 
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Sumter Co., hazardous waste fee payments appropriated for co. 

courthouse renovation—Act 97-189, 1997 Reg. Sess., H. 808. 

HEALTH 

Abortions, banned under cert, conditions, exceptions based on 
medical reasons and conditions, penalties—Act 97-442 1997 
Reg. Sess., S. 316 . 

Abortions, partial-birth, prohib., exception to save life of mother, 
civil action for damages auth., Partial-Birth Abortion Ban Act 
of 1997—Act 97-485, 1997 Reg. Sess., S. 314. 

AIDS Task Force of Alabama, Inc., approp.—Act 97-687, 1997 
Reg. Sess., H. 94. 

Alzheimer’s disease, caregivers and victims, jt. interim legis. 
committee estab. to evaluate unmet needs of, reporting time 
extended, expenses—Act 97-719,1997 Reg. Sess., HJR 20.; 

Birth defects, monitoring and prevention, jt. interim committee 
estab. to study—Act 97-338, 1997 Reg. Sess., HJR 78. 

Cigarettes and other tobacco, sales to minors prohib., ABC Bd. to 
enforce, penalties on sales and purchases, admin, procedures 
approp.—Act 97-423,1997 Reg. Sess., S. 300.’ 

Clean air and water, right to, U. S. Congress memorialized to 
submit const, amend, to states re—Act 97-248 1997 Res 
Sess., HJR 370. S ' 

Dental Examiners, Bd. of, reinstatement penalty fees incr., 
advertising requirements clarified, dental referral service reg., 
admin, disciplinary actions, Secs. 34-9-15, 34-9-19, 34-9-28 
am’d.—Act 97-701,1997 Reg. Sess., H. 852.1 

Drinking Water Finance Authority estab., auth. to issue bonds, 
revolving fund estab., ADEM to administer—Act 97-415 1997 
Reg. Sess., S. 351. 

Driving under the influence, fines, $100 fine for distribution to 
Impaired Drivers Trust Fund, transferred to Sec. 32-5A-191, 
Sec. 32-5A-191 am’d.; Sec. 32-5A-191.1 repealed—Act 97-556 
1997 Reg. Sess., H. 76. 

Early Intervention Act for Infants and Toddlers with 
Disabilities, provision that mandates subject to approp. 
repealed, Sec. 21-3A-11 repealed—Act 97-418, 1997 Reg. Sess., 

S. 141 . 

Environmental Protection Agency, urged to reaffirm existing 
national ambient air quality standards for ozone and particulate 
matter—Act 97-165,1997 Reg. Sess., SJR 77. ; 

Health benefit plans, mammography screening, coverage when 
mastectomy covered, Breast Cancer Screening Act, Insurance 
Dept, may revoke licenses or impose admin, penalties—Act 
97-414, 1997 Reg. Sess., S. 17. , 
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Health care facilities, inspection of, advance notice of dates 
prohib., penalties for disclosure, Sec. 22-21-29 am d. Act 
97-632, 1997 Reg. Sess., H. 385. 1146 


Health Dept., approp. to fund various emergency medical services 
programs—Act 97-696,1997 Reg. Sess., H. 196.1413 

Health Dept., st. and co., nurses auth. to dispense legend drugs, 
procedures by Pharmacy Bd., supervision of pharmacist and 
physician, Sec. 34-23-11 am’d.—Act 97-643, 1997 Reg. Sess., 

H. 625 .. 1176 

Health insurance, Alabama Health Insurance Plan estab., high 
risk pool to provide to cert, eligible persons, small business 
plan implementing the Federal Health Insurance Portability 

and Accountability Act—Act 97-713, 1997 Reg. Sess., S. 688.1476 

Health insurers and health benefit plans ; gpnetic test showing 
predisposition to cancer, prohib. from requiring person to take 
or discriminating against because of, enforcement by Insurance 
Dep t.—Act 97-721, 1997 Reg. Sess., S. 113.1492 

Health maintenance organizations subject to premium tax rates 
for health insurers, retro, effect to Jan. 1, 1997, Sec. 27-21A-28 
am’d.—Act 97-227, 1997 Reg. Sess., H. 236. 372 


Hepatitis Awareness Month, desig.—Act 97-320, 1997 Reg. 

Sess., HJR 396 . 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab. Act 

97-553, 1997 Reg. Sess., H. 680. 

Macon Co., occupational tax, co. comm. auth. to levy, duties to 
revenue commissioner, penalties, distrib. of revenue for health 
care, jail, and co. gen. fund, election—Act 97-522, 1997 Reg. 

Sess., H. 1101. 

Medicine and osteopathy, practice across st. lines, licensure by 
Medical Examiners Bd. and Medical Licensure Comm., fees— 

Act 97-166, 1997 Reg. Sess.. S. 341 . 

Natural Death Act, advance directive for health care and living 
will further provided for, surrogate decisions auth., St. Bd. of 
Health to prepare surrogate form, Secs. 22-8A-2 to 22-8A-10, 

inclusive, am’d.—Act 97-187, 1997 Reg. Sess., H. 553. 

Nursing, Bd. of, membership incr., consumer and advanced 
practice membs., Sec. 34-21-2 am’d.—Act 97-598, 1997 Reg. 

Sess., S. 437. 

PHP Healthcare, Inc., St. of Alabama, Veterans’ Affairs Bd., and 
St. Bd. of Health, contract between, jt. interim legis. committee 

estab. to study—Act 97-31, 1997 Reg. Sess., HJR 32 . 

Physicians’ assistants, insurance policies or other third party 
payment plans, to include payment to supervising physician 
for services of, under cert, conditions—Act 97-635, 1997 Reg. 
Sess., H. 436. 


547 
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Power of attorney, durable, attorney in fact may be appt. to 
make decisions re health care on behalf of person who cannot 
make decisions, Sec. 26-1-2 am’d.-Act 97-360, 1997 Reg. 

Sess., H. 554 . 5gg 

Unauthorized tire dumping, jt. interim committee estab. to study 
—Act 97-714, 1997 Reg. Sess., SJR 166. 1481 

HEALTH BENEFIT PLANS 

Health benefit plans, mammography screening, coverage when 
mastectomy covered, Breast Cancer Screening Act, Insurance 
Dept, may revoke licenses or impose admin, penalties—Act 
97-414, 1997 Reg. Sess., S. 17. 685 

Health insurance, Alabama Health Insurance Plan estab., high 
risk pool to provide to cert, eligible persons, small business plan, 
implementing the Federal Health Insurance Portability and 
Accountability Act—Act 97-713, 1997 Reg. Sess., S. 688. 1476 

Health insurers and health benefit plans, genetic test showing 
predisposition to cancer, prohib. from requiring person to take 
or discriminating against because of, enforcement by 
Insurance Dept.—Act 97-721, 1997 Reg. Sess., S. 113.1492 

Physicians assistants, insurance policies or other third party 
payment plans, to include payment to supervising physician 
for services of, under cert, conditions—Act 97-635, 1997 Reg. 

Sess., H. 436 . 1157 

HEALTH CARE FACILITIES 

Health care facilities, inspection of, advance notice of dates 
prohib., penalties for disclosure, Sec. 22-21-29 am’d.—Act 
97-632, 1997 Reg. Sess., H. 385.1146 

HEALTH DEPARTMENT 

Health care facilities, inspection of, advance notice of dates 
prohib., penalties for disclosure, Sec. 22-21-29 am’d.—Act 97- 
632, 1997 Reg. Sess., H. 385. 1146 

Health Dept., approp. to fund various emergency medical services 
programs—Act 97-696, 1997 Reg. Sess., H. 196.1413 

HEALTH DEPARTMENT, COUNTY 

Barbour Co., bd. of health, fees for environmental services, 
approval by co. comm.—Act 97-590, 1997 Reg. Sess., H. 897. 1044 

Health Dept., st. and co., nurses auth. to dispense legend drugs, 
procedures by Pharmacy Bd., supervision of pharmacist and 
physician, Sec. 34-23-11 am’d.—Act 97-643, 1997 Reg. Sess., 

H * 625 .. 1176 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab.—Act 
97-553, 1997 Reg. Sess., H. 680 . 975 
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HEALTH DEPARTMENT, STATE 

Health Dept., st. and co., nurses auth. to dispense legend drugs, 
procedures by Pharmacy Bd., supervision of pharmacist and 
physician, Sec. 34-23-11 am’d.—Act 97-643, 1997 Reg. Sess., 

H. 625 . 1176 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab. Act 
97-553, 1997 Reg. Sess., H. 680 . 975 

HEALTH INSURANCE PLAN 

Health insurance, Alabama Health Insurance Plan estab., high 
risk pool to provide to cert, eligible persons, small business 
plan, implementing the Federal Health Insurance Portability 
and Accountability Act—Act 97-713, 1997 Reg. Sess., S. 688. 1476 

HEALTH MAINTENANCE ORGANIZATIONS 

Health benefit plans, mammography screening, coverage when 
mastectomy covered, Breast Cancer Screening Act, Insurance 
Dept, may revoke licenses or impose admin, penalties—Act 
97-414, 1997 Reg. Sess., S. 17 . 685 

Health insurers and health benefit plans, genetic test showing 
predisposition to cancer, prohib. from requiring person to take 
or discriminating against because of, enforcement by Insurance 
Dept.—Act 97-721, 1997 Reg. Sess., S. 113.1492 

Health maintenance organizations subject to premium tax rates 
for health insurers, retro, effect to Jan. 1, 1997, Sec. 27-21A-28 
am’d.—Act 97-227, 1997 Reg. Sess., H. 236. 372 

Physicians’ assistants, insurance policies or other third party 
payment plans, to include payment to supervising physician 
for services of, under cert, conditions—Act 97-635, 1997 Reg. 

Sess., H. 436. 1157 

HEALTH PLANNING AGENCY (See STATE HEALTH 
PLANNING AND DEVELOPMENT AGENCY) 

HEALTH, BOARD OF (See BOARD OF HEALTH, STATE) 

HEARING INSTRUMENT DEALERS, BOARD OF 

Hearing Instrument Dealers, Bd. of, sunset law review, continued 
until October 1,1997—Act 97-150,1997 Reg. Sess., H. 581. 193 

HEART OF DIXIE RAILROAD MUSEUM 

Heart of Dixie Railroad Museum, designated official Railroad 
Museum for Alabama—Act 97-201, 1997 Reg. Sess., SJR 86. 314 

HEFLIN, HOWELL 

Heflin, Howell, commended—Act 97-308, 1997 Reg. Sess., 
HJR333. 536 
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HEFLIN, R. L. 

R. L. Heflin Day, desig.—Act 97-237, 1997 Reg. Sess., HJR 362. 389 

HELEN KELLER EYE RESEARCH FOUNDATION 

Helen Keller Eye Research Foundation, approp.—Act 97-699, 

1997 Reg. Sess., H. 123.1417 

HELENA, CITY OF 

Helena, ad valorem tax, city council auth. to levy add’l., 
election—Act 97-514, 1997 Reg. Sess., H. 972 . 906 

HENDERSON, CHARLIE MAE 

Henderson, Charlie Mae, commended—Act 97-232, 1997 Reg. 

Sess., SJR 106. 384 

HENDERSON, RONALD E. 

Henderson, Ronald E., commended—Act 97-312, 1997 Reg. 

Sess., HJR 343 . 539 

HEPATITIS 

Hepatitis Awareness Month, desig.—Act 97-320, 1997 Reg. 

Sess., HJR 396 . 547 

HERMAN, ALEXIS 

Herman, Alexis, commended—Act 97-477, 1997 Reg. Sess., 

HJR 550. 834 

HICKS, LARRY 

Hicks, Larry, commended—Act 97-199, 1997 Reg. Sess., SJR 83. 312 

HIGHER EDUCATION (See COLLEGES AND UNIVERSITIES) 
HIGHER EDUCATION EQUIPMENT LOAN AUTHORITY 

Higher Education Equipment Loan Authority estab., bonds 

auth. for equipment—Act 97-388, 1997 Reg. Sess., H. 277. 632 

HIGHWAYS 

A. W. Todd Highway, portion of U.S. Hwy. 43 from Alabama 


House District Number 18 (Northern Part) to junction of U.S. 

Hwy. 43 and Alabama Hwys. 5 and 13, named—Act 97-339, 

1997 Reg. Sess., HJR 99. 567 

Blount Co., co. comm., auth. to assist with loading of sand, gravel, 
and chert for private roads for a fee under cert, conditions—Act 
97-611, 1997 Reg. Sess., H. 1029. 1073 

Blue Devil Way in Cordova, named—Act 97-311, 1997 Reg. 

Sess., HJR 336 . 539 

Carl Williams Bridge, new Moffet Road bridge at University 
Blvd. in Mobile, named—Act 97-19, 1997 Reg. Sess., HJR 24 .... 30 

Clarke Co., co. comm., part-time service, operation, chair, comp., 
employment of co. engineer, co-wide road maintenance, referen¬ 
dum, Act 450, 1975 Reg. Sess.; Act 417, 1978 Reg. Sess.; Act 
83-693, 1983 Reg. Sess.; Act 91-213, 1991 Reg. Sess. repealed—Act 
97-650,1997 Reg. Sess., H. 898 . 1214 
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Clay Co., road maintenance on private property, provisions re, 
repealed, Act 79-199, 1979 Reg. Sess. repealed—Act 97-562, 

1997 Reg. Sess., S. 637 . 997 

Conecuh Co., gasoline and motor fuel tax, co. comm. auth. to levy, 
collection, distrib. to road and bridge fund, referendum—Act 
97-710,1997 Reg. Sess., H. 1098 . 1460 

Dale Co., co. roads, unit system estab., employment of co. engi¬ 
neer, operation of office, duties of co. commissioners re budget 
—Act 97-550, 1997 Reg. Sess., H. 713. 968 

Dale Co., co. roads, unit system estab., employment of co. engi¬ 
neer, operation of office, duties of co. commissioners re budget 
—Act 97-559, 1997 Reg. Sess., S. 539 . 991 

Driver License Medical Advisory Bd., min. number of physicians 
on bd., optometrist included, reports denying drivers licenses 
may be obtained by the subject of report, Secs. 32-6-41, 32-6-43 
am’d.—Act 97-671, 1997 Reg. Sess., S. 191 .1294 

Drivers’ licenses, expiration, period for renewal without further 
exam, Sec. 32-6-1 am’d.—Act 97-554, 1997 Reg. Sess., H. 202. 980 

Driving under the influence, fines, $100 fine for distribution to 
Impaired Drivers Trust Fund, transferred to Sec. 32-5A-191, 

Sec. 32-5A-191 am’d.; Sec. 32-5A-191.1 repealed—Act 97-556, 

1997 Reg. Sess., H. 76. 985 

Driving without a license, add’l. fine, distrib. to Peace Officers’ 
Standards and Training Comm, and ADECA, Secs. 32-6-18, 
32-6-19 am’d.—Act 97-494, 1997 Reg. Sess., H. 74. 883 

Hank Williams Memorial Lost Highway, portion of Interstate 
65 from Millbrook to Georgiana, named—Act 97-231, 1997 
Reg. Sess., HJR 167. 383 

Henry E. Hamilton Bridge, on Hwy. 72 over Elk River at the 
Limestone Co. and Lauderdale Co. line, named—Act 97-322, 

1997 Reg. Sess., HJR 419. 550 

Jack Hankins Highway, Hwy. 17 from Vernon to Sulligent in 
Lamar Co., named—Act 97-341,199 / Keg. Sess., HJR 151. 569 

Macon Co., co. comm., election, chair full-time, co. roads, unit 
system estab. for maintenance, employment of co. engineer, co. 
comm, duties, budget for roads, numerous acts re Macon Co. 
co. comm, and co. engineer repealed—Act 97-663, 1997 
Reg. Sess., S. 672 . 1272 

Mobile Co., highways, hauling logs in cert, vehicles prohib., 
repealed, Act 476, 1915 Reg. Sess. repealed—Act 97-619, 1997 
Reg. Sess., H. 1011.1086 

Motor vehicles, distinctive license plates, procedure for approval, 
min. quantity for group, legis. oversight committee, fee, distrib. 
of funds, Revenue Dept, to admin., duties to St. Comptroller, 

Secs. 32-6-64, 32-6-67 am’d., Sec. 32-6-68 added—Act 97-633, 

1997 Reg. Sess., H. 519 .1148 
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Public works, competitive bid law revised, Secs. 9-15-82, 39-1-1 
to 39-1-3, 39-2-1 to 39-2-6, 39-2-8 to 39-2-13, 39-3-1, 39-3-4, 
39-5-1 to 39-5-6, 41-16-20, 41-16-50 am’d.; Secs. 39-3-2, 39-3-3, 
41-16-1, 41-16-80 to 41-16-82, incl., repealed—Act 97-225, 

1997 Reg. Sess., H. 275 . 348 

Purple Heart Veterans’ Overpass, Oakwood Avenue Overpass 
on U.S. Hwy. 231 and U.S. Hwy. 431 in Huntsville, also 
known as North Memorial Parkway, named—Act 97-179, 1997 
Reg. Sess., HJR 105. 274 

Rabby Memorial Bridge, bridge over Coden Bayou on Hwy. 188 
in Mobile Co., named—Act 97-340, 1997 Reg. Sess., HJR 126. 568 

Rural transportation, jt. legis. committee extended and further 
provided for—Act 97-628, 1997 Reg. Sess., HJR 422. 1140 


Toll Road Feasibility Legislative Study Committee, reporting 
time extended—Act 97-629, 1997 Reg. Sess., HJR 505. 

U. S. Steel Parkway, Valley Road, between 1-59 and Milstead 
Road in Fairfield in Jefferson Co., renamed—Act 97-43, 1997 
Reg. Sess., HJR 89 . 

University of West Alabama Highway, portion of Hwy. 11 in 
Sumter Co. currently known as Livingston University 
Highway, named—Act 97-310, 1997 Reg. Sess., HJR 335 . 

Visionland Freeway, portion of 1-59 going West from Birmingham 
city limits to the interchange of 1-459 and 1-20 in Jefferson Co., 
named—Act 97-104, 1997 Reg. Sess., SJR 48. 

Willis V. Moore Highway, portion of Hwy. 255 known as 
Rideout Road in Madison Co., named—Act 97-30, 1997 Reg. 

Sess., SJR 23. 40 

HILL, MADELEINE 

Hill, Madeleine, commended—Act 97-372, 1997 Reg. Sess., 

HJR 326. 603 

HISTORICAL COMMISSION 

Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216.1305 

HITCHCOCK, JAY GIBBS 

Hitchcock, Jay Gibbs, death mourned—Act 97-119, 1997 Reg. 

Sess., SJR 61. 156 

HOLLAND, JUDY 

Holland, Judy, commended—Act 97-135, 1997 Reg. Sess., 

HJR 205. 173 

HOLLAND, TARA DAWN 

Holland, Tara Dawn, invited to address jt. sess. of Legislature 
—Act 97-25, 1997 Reg. Sess., HJR 67. 
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HOLMES, TIMOTHY AND LILLIE D. 

Holmes, Timothy and Lillie D., commended—Act 97-3, 1997 
Reg. Sess., HJR 40. 14 

HOLT, COMMUNITY OF 

Holt, community of, referendum re status of incorporation—Act 
97-501, 1997 Reg. Sess., H. 1102.. 891 


HOME BUILDERS LICENSURE BOARD 

Home Builders Licensure Bd., sunset law review, continued, bd. 
membs., licensure fees, operation of bd., penalties, Secs. 34- 
14A-2, 34-14A-3, 34-14A-5, 34-14A-7, 34-14A-8, 34-14A-11, 34- 
14A-13, 34-14A-14, 34-14A-15 am’d.-Act 97-250, 1997 Reg. 


Sess., H. 582. 457 

HOMER, BILL 

Homer, Bill, commended—Act 97-140,1997 Reg. Sess., HJR 178.... 179 
HOOTON, MARIAN PILCHER 

Marian Pilcher Hooton Mental Health Day Care Center, named 
—Act 97-357, 1997 Reg. Sess., SJR 141... 585 

HORN, ALLEN 

Horn, Allen, commended—Act 97-400,1997 Reg. Sess., SJR 159. 654 

HORSE PENS 40 

Horse Pens 40, in St. Clair Co., Home of the South’s Bluegrass 
Music, named—Act 97-172, 1997 Reg. Sess., HJR 177. 261 

HORSE RACING 

Class 1 muns., racing commission, simulcasting of horse and 
greyhound racing auth. at racetracks—Act 97-190, 1997 Reg. 

Sess., H. 522. 300 

HOSPITALS 

Abortions, banned under cert, conditions, exceptions based on 
medical reasons and conditions, penalties—Act 97-442, 1997 
Reg. Sess., S. 316. 746 

Abortions, partial-birth, prohib., exception to save life of 
mother, civil action for damages auth., Partial-Birth Abortion 
Ban Act of 1997—Act 97-485, 1997 Reg. Sess., S. 314. 843 

Health benefit plans, mammography screening, coverage when 
mastectomy covered, Breast Cancer Screening Act, Insurance 
Dept, may revoke licenses or impose admin, penalties—Act 
97-414, 1997 Reg. Sess., S. 17. 685 

Health care facilities, inspection of, advance notice of dates 
prohib., penalties for disclosure, Sec. 22-21-29 am’d.—Act 
97-632, 1997 Reg. Sess., H. 385. 1146 

Health insurers and health benefit plans, genetic test showing pre¬ 
disposition to cancer, prohib. from requiring person to take or dis¬ 
criminating against because of, enforcement by Insurance Dept. 

—Act 97-721,1997 Reg. Sess., S. 113.1492 
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Jackson County Hospital, sale or disposal, opposed—Act 97-461, 

1997 Reg. Sess, SJR 146. 814 

Natural Death Act, advance directive for health care and living 
will further provided for, surrogate decisions auth., St. Bd. of 
Health to prepare surrogate form, Secs. 22-8A-2 to 22-8A-10, 
inclusive, am’d.—Act 97-187, 1997 Reg. Sess., H. 553. 281 

Power of attorney, durable, attorney in fact may be appt. to 
make decisions re health care on behalf of person who cannot 
make decisions, Sec. 26-1-2 am’d.—Act 97-360, 1997 Reg. 

Sess., H. 554. 588 

State Health Planning and Development Agency, rule re ambu¬ 
latory surgical centers, disapproval by Jt. Committee on 
Administrative Regulation Review, sustained—Act 97-65, 

1997 Reg. Sess., HJR 30. 76 

HOUSE OF REPRESENTATIVES (See LEGISLATURE) 

HOUSTON COUNTY 

Dothan, pension and retirement system, optional membership, 
authorized investments, Act 543,1977 Reg. Sess. am’d., Act 91-487, 

1991 Reg. Sess. am’d.—Act 97-660,1997 Reg. Sess., S. 619.1263 

Dothan, pension and retirement system, optional membership, 
authorized investments, Act 543, 1977 Reg. Sess. am’d., Act 
91-487, 1991 Reg. Sess. am’d.—Act 97-676, 1997 Reg. Sess., 


Houston Co., judge of probate, add’l. filing fees, distrib.—Act 
97-488, 1997 Reg. Sess., H. 32. 848 

Houston Co., judge of probate, fees for printing lists of business 
and privilege license holders, distrib. to probate office—Act 
97-510, 1997 Reg. Sess., H. 31. 899 

Houston Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-487, 1997 Reg. Sess., H. 30. 846 

Houston Co., work release, community corrections officers, law 
enforcement powers upon completion of Peace Officers’ 
Standards and Training—Act 97-675, 1997 Reg. Sess, H. 832. 1300 

Rehobeth, corp. limits alt. to deannex cert, territory—Act 
97-489, 1997 Reg. Sess, H. 530. 849 

HUEYTOWN HIGH SCHOOL 

Natalie Marie Bunn Softball Field at Hueytown High School, 
named—Act 97-62, 1997 Reg. Sess, SJR 26. 74 

HUMAN RESOURCES DEPARTMENT 

Ad valorem tax, one mill for Confederate veterans, portion 
distrib. to Veterans’ Assistance Fund, approp, use for veter¬ 
ans’ programs including nursing homes, Sec. 38-4-12 am’d. 

—Act 97-279, 1997 Reg. Sess, S. 438. 497 
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Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216.1305 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 
Reg. Sess., S. 458 . 772 

Industrial Relations Dept., St. Directory of New Hires estab. to 
collect and maintain data to crossmatch with wage, unemploy¬ 
ment, workers’ comp., and food stamp data, New Hire Act of 
1997—Act 97- 228, 1997 Reg. Sess., S. 51. 373 

Montgomery Co. Human Resources Dept., jt. interim legis. 
committee estab. to study—Act 97-722, 1997 Reg. Sess., 


Support arrearage payments, Human Resources Dept., distrib. 
on pro rata basis to each order being enforced, Sec. 38-10-8 
am’d.—Act 97-229, 1997 Reg. Sess., S. 95. 381 

Welfare, task force estab. to study one-stop centers—Act 97-68, 

1997 Reg. Sess., HJR 29. 105 

HUNT, GUY 

Cooper, Melvin, urged to withdraw lawsuit stopping John 
Nettles from serving on Pardons and Paroles Bd. re Guy 
Hunt—Act 97-463, 1997 Reg. Sess., SJR 151. 816 


HUNTSVILLE EMERGENCY MEDICAL SERVICES, INC. 

Sales and use tax exemption for Anniston Fellowship House, 
Inc.; Wings of Life, Inc.; Jacksonville Christian Outreach 
Center, Inc.; Wiregrass Children’s Home, Inc.; Do Da Parade; 
Lee County Humane Society; and Huntsville Emergency 


Medical Services, Inc.—Act 97-709, 1997 Reg. Sess., H. 336. 1460 

HYCHE, NEIL P. 

Hyche, Neil P., commended—Act 97-46, 1997 Reg. Sess., 

HJR 92. . 56 

IMPAIRED DRIVERS TRUST FUND 


Driving under the influence, fines, $100 fine for distribution to 
Impaired Drivers Trust Fund, transferred to Sec. 32-5A-191, 
Sec. 32-5A-191 am’d.; Sec. 32-5A-191.1 repealed—Act 97-556, 


1997 Reg. Sess., H. 76. 985 

INCOME TAX (See also TAXATION) 

Consolidated income tax reporting by affiliated corporations, 
Revenue Dept., Legislature, and Legislative Fiscal Office 
required to study—Act 97-383, 1997 Reg. Sess., HJR 109. 613 

Income tax, common trust funds, income tax and transfer to 
regulated investment companies, treatment in accord with fed¬ 
eral income tax law, retro, effect, Secs. 5-12A-15, 40-18-8 am’d. 
—Act 97-194, 1997 Reg. Sess., H. 373 . 305 
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Income tax, corporations, credits for cert, investments, alt., 

Secs. 40-18-190, 40-18-193, 40-18-197, 40-18-198 am’d.— Act 
97- 446, 1997 Reg. Sess., S. 488. 765 

Income tax, refund checkoff for cert, mental health advocacy 
groups—Act 97-631, 1997 Reg. Sess., H. 792. 1145 

Income tax, severance or termination pay or income from supp. 
income plan, exempt from st., co., and mun. income tax under 
cert, conditions—Act 97-705, 1997 Reg. Sess., H. 636 . 1456 

Income tax, treatment of partnerships and Subchapter S and 
limited liability corporations, conformity to federal tax code, 
individuals exempt from Multistate Tax Compact, numerous 
Secs, of Title 40, Chapter 18 am’d.; Sec. 40-27-1 am’d.—Act 
97-625, 1997 Reg. Sess., S. 598 . 1098 

Prepaid Affordable College Tuition (PACT) program, exempt 
from st. and local income taxes, dissolution procedure, deposit 
to St. Gen. Fund, Secs. 16-33C-6, 16-33C-8, 40-18-19 
am’d.—Act 97-547, 1997 Reg. Sess., H. 467 . 957 

Tax returns, electronic filing auth., Electronic Tax Return 
Filing Act estab., Sec. 40-1-1 am’d.—Act 97-493, 1997 Reg. 

Sess., H. 405. 878 

Unemployment comp., max. amt. incr., collection of overpayments 
through income tax refund setoffs, retro, effect, Secs. 25-4-72, 
40-18-100 am’d.—Act 97-246, 1997 Reg. Sess., S. 324 . 426 

INDIANS 

Motor vehicles, Indian Heritage, distinctive license plates, fee, 
distrib., duties to Revenue Dept., approp.—Act 97-470, 1997 
Reg. Sess., H. 90 . 825 

Year of the American Indian, 1998 desig.—Act 97-50, 1997 Reg. 

Sess., SJR 6. 60 


INDUSTRIAL DEVELOPMENT (See also BUSINESS AND 
COMMERCE; ECONOMIC DEVELOPMENT) 

Black Belt Infrastructure Development, jt. interim legis. 
committee, estab. to study—Act 97-639, 1997 Reg. Sess., 

HJR 502. 1169 

Industrial Development Authority, bonds, authority to issue, 
criteria for grants, use of proceeds, max. site preparation 
grants, Act 91-635, 1991 Reg. Sess. am’d.—Act 97-645, 1997 
Reg. Sess., S. 564.1188 

Industrial development, site preparation grant auth. to cert, 
corporations under cert, conditions, retro, effect—Act 97-466, 

1997 Reg. Sess., H. 529. 819 

Ratites, ostriches, assessments auth. for promotional programs, 
referendum elections, certification of nonprofit associations by 
Commissioner of Agriculture and Industries, use of funds by 
association—Act 97-638, 1997 Reg. Sess., H. 1051 .1163 
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Ratites, ostriches, referendums by producers re assessment for 
promotional programs, const, amend.—Act 97-460, 1997 Reg. 
Sess.,H. 1052. 812 

INDUSTRIAL DEVELOPMENT AUTHORITY 

Industrial Development Authority, bonds, authority to issue, 
criteria for grants, use of proceeds, max. site preparation 
grants, Act 91-635, 1991 Reg. Sess. am’d.—Act 97-645, 1997 
Reg. Sess., S. 564.1188 

INDUSTRIAL RELATIONS DEPARTMENT 

Industrial Relations Dept., St. Directory of New Hires estab. to 
collect and maintain data to crossmatch with wage, unemploy¬ 
ment, workers’ comp., and food stamp data, New Hire Act of 


1997—Act 97-228, 1997 Reg. Sess., S. 51. 373 

Surface mining, surely bond incr., cert, exemptions from surface 
mine reclamation act, Secs. 9-16-4, 9-16-8 am’d.—Act 97-641, 

1997 Reg. Sess., H. 1046. 1171 

Unemployment comp., max. amt. incr., collection of overpayments 
through income tax refund setoffs, retro, effect, Secs. 25-4-72, 
40-18-100 am’d.—Act 97-246, 1997 Reg. Sess., S. 324. 426 


INFANTS (See CHILDREN; JUVENILES; MINORS) 

Early Intervention Act for Infants and Toddlers with 
Disabilities, provision that mandates subject to approp. 
repealed, Sec. 21-3A-11 repealed—Act 97-418, 1997 Reg. Sess., 

S. 141. 703 

INGRAM, EDITH RAGAN 

Ingram, Edith Ragan, death mourned—Act 97-56, 1997 Reg. 

Sess., SJR 16. 66 

Ingram, Edith Ragan, death mourned—Act 97-90, 1997 Reg. 

Sess., HJR 140. 129 

INSTITUTE FOR DEAF AND BLIND 

Alabama Institute for Deaf and Blind, commend ed; 1997 dcsig. as 
year of specialized schools for the deaf, blind, and multihandi¬ 
capped in Alabama—Act 97-138, 1997 Reg. Sess., HJR 74. 

Boards of ed., local, reduction-in-force policy, re lay-offs and 
recalls, adoption of written policy required—Act 97-622, 1997 
Reg. Sess., S. 396 . 

INSURANCE 

Health benefit plans, mammography screening, coverage when 
mastectomy covered, Breast Cancer Screening Act, Insurance 
Dept, may revoke licenses or impose admin, penalties—Act 
97-414, 1997 Reg. Sess., S. 17. 

Health insurance, Alabama Health Insurance Plan estab., high 
risk pool to provide to cert, eligible persons, small business 
plan, implementing the Federal Health Insurance Portability 
and Accountability Act—Act 97-713, 1997 Reg. Sess., S. 688. 


685 


1476 


177 

1095 
















1775 


Health insurers and health benefit plans, genetic test showing 
predisposition to cancer, prohib. from requiring person to take 
or discriminating against because of, enforcement by Insurance 
Dept.—Act 97-721, 1997 Reg. Sess., S. 113.1492 

Health maintenance organizations subject to premium tax rates 
for health insurers, retro, effect to Jan. 1, 1997, Sec. 27-21A-28 
am’d.—Act 97-227, 1997 Reg. Sess., H. 236. 372 

Insurance, license for property and casualty ins., applicant with prior 
felony conviction may qualify when fully pardoned, Sec. 27-7-5 
am’d.—Act 97-555,1997 Reg. Sess., H. 1111. 982 

Marshall Co., co. comm, may pay life insurance premiums for 
retired employees—Act 97-506, 1997 Reg. Sess., H. 999. 896 

Physicians’ assistants, insurance policies or other third party 
payment plans, to include payment to supervising physician 
for services of, under cert, conditions—Act 97-635, 1997 Reg. 

Sess., H. 436. 1157 

Service contracts, reg. for consumer protection, reimbursement 
insurance policies, reg., Insurance Commissioner to admin. 

—Act 97-445, 1997 Reg. Sess., S. 447. 753 

Water authorities, upgrade of fire hydrants, distrib. of savings 
from lower insurance rates resulting from cert, improvements 
—Act 97-417, 1997 Reg. Sess., S. 129. 703 

INSURANCE DEPARTMENT 

Health benefit plans, mammography screening, coverage when 
mastectomy covered, Breast Cancer Screening Act, Insurance 
Dept, may revoke licenses or impose admin, penalties—Act 
97-414, 1997 Reg. Sess., S. 17. 685 

Health insurance, Alabama Health Insurance Plan estab., high 
risk pool to provide to cert, eligible persons, small business 
plan, implementing the Federal Health Insurance Portability 
and Accountability Act—Act 97-713, 1997 Reg. Sess., S. 688.1476 

Health insurers and health benefit plans, genetic test showing 
predisposition to cancer, prohib. from requiring person to take 
or discriminating against because of, enforcement by Insurance 
Dept.—Act 97-721, 1997 Reg. Sess., S. 113.1492 

Insurance, license for property and casualty ins., applicant with 
prior felony conviction may qualify when fully pardoned, Sec. 
27-7-5 am’d.—Act 97-555, 1997 Reg. Sess., H. 1111. 982 

INTEREST 

Consumer credit accounts, late charges incr., Sec. 5-19-4 
am’d.—Act 97-440, 1997 Reg. Sess., S. 322. 739 

Interest on loans or credit sales, interest surcharges incr., pre¬ 
payment refunds, Sec. 8-8-14 am’d.—Act 97-453, 1997 Reg. 

Sess., S. 247. 803 
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INTERSTATE COMPACTS 

Alabama-Coosa-Tallapoosa River Basin Compact estab. with St. 
of Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure, 
funding—Act 97-66, 1997 Reg. Sess., H. 36 . 77 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolution 
procedure, funding—Act 97-67, 1997 Reg. Sess., H. 35. 91 

IRELAND, DAN 

Ireland, Dan, 1997 Reg. Sess. designated the Dan Ireland and 
ALCAP Session—Act 97-306, 1997 Reg. Sess., HJR 436. 534 

ISBELL, RAYMOND 

Isbell, Raymond, commended—Act 97-198, 1997 Reg. Sess., 
SJR82. 311 

ISRAEL 

Jerusalem, Israel, Nation of, 30th anniversary of reunification, 
commended—Act 97-358, 1997 Reg. Sess., HJR 452. 586 

IVEY, BOADMAN NETTLES 

Ivey, Boadman Nettles, death mourned—Act 97-347, 1997 Reg. 

Sess., SJR 138. 574 

JACKSON COUNTY 

Jackson Co., coal severance tax, rate, Act 79-349, 1979 Reg. 

Sess. am’d.—Act 97-220, 1997 Reg. Sess., H. 749. 340 

Jackson Co., water authority, directors and chair, limitation on 
terms deleted, Act 89-265, 1989 Reg. Sess. am’d.—Act 97-499, 

1997 Reg. Sess., H. 748. 889 

JACKSON COUNTY HOSPITAL 

Jackson County Hospital, sale or disposal, opposed—Act 97-461, 

1997 Reg. Sess., SJR 146. . 814 

JACKSONVILLE CHRISTIAN OUTREACH CENTER, INC. 

Sales and use tax exemption for Anniston Fellowship House, Inc.; 
Wings of Life, Inc.; Jacksonville Christian Outreach Center, 


Inc.; Wiregrass Children’s Home, Inc.; Do Da Parade; Lee 
County Humane Society; and Huntsville Emergency Medical 


Services, Inc.—Act 97-709, 1997 Reg. Sess., H. 336.1460 

JACKSONVILLE, CITY OF 

Jacksonville, city bd. of ed., terms of membs., time of election, 
cert, terms extended—Act 97-568, 1997 Reg. Sess., H. 747. 1006 

JAILS (See also PRISONS AND PRISONERS) 

Baldwin Co., co. jail, per day ct. costs assessed against any per¬ 
son incarcerated, fees to sheriffs law enforcement fund—Act 
97-541, 1997 Reg. Sess., H. 1090. 948 
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Baldwin Co., co. jail, per day ct. costs assessed against any per¬ 


son incarcerated, fees to sheriffs law enforcement fund—Act 
97-664, 1997 Reg. Sess., S. 697. 1277 

Barbour Co., sheriff, may operate jail canteen and telephone 
system in jail, distrib. of funds for law enforcement purposes 
—Act 97-193, 1997 Reg. Sess., H. 750. 304 

Calhoun Co., sheriff may operate jail store and telephone sys¬ 
tem in jail, distrib. to sheriffs law enforcement fund—Act 
97-529, 1997 Reg. Sess., H. 990. 923 

Clarke Co., sales and use tax, co. comm. auth. to levy add’l, col¬ 
lection, distrib. for jail and ed. purposes—Act 97-605, 1997 
Reg. Sess., H. 899. 1067 

Coosa Co., sheriff may operate jail store and telephone system, 
distrib. of funds for law enforcement purposes—Act 97 - 537 , 

1997 Reg. Sess., H. 1063. 943 

Counties, jails, estab. of regional jail authorities, issuance of 
bonds, operation, approval of sheriffs—Act 97-441, 1997 Reg. 

Sess., S. 344. 742 

Escambia Co., sheriff auth. to operate jail store, distrib. to sheriffs 
fund, audit—Act 97-512, 1997 Reg. Sess., H. 914. 904 

Etowah Co., ct. costs, add’L costs for each day in co. jail, distrib. 
to sheriff, Act 96-506, 1996 Reg. Sess. am’d.— Act 97-496, 1997 
Reg. Sess., H. 942. 886 

Hale Co., sheriff may operate jail store and telephone system in 
jail, distrib. to sheriffs jail fund, audit—Act 97-533, 1997 Reg. 

Sess., H. 1050. 934 

Houston Co., work release, community corrections officers, law 
enforcement powers upon completion of Peace Officers’ Standards 
and Training—Act 97-675, 1997 Reg. Sess., H. 832. 1300 

Lee Co., sheriff may operate jail store, deposit of funds in sp. 
fund, distrib., audit—Act 97-569, 1997 Reg. Sess., H. 809. 1007 

Macon Co., occupational tax, co. comm. auth. to levy, duties to 
revenue commissioner, penalties, distrib. of revenue for health 
care, jail, and co. gen. fund, election—Act 97-522, 1997 Reg. 

Sess., H. 1101 . 912 

Pickens Co., jail, per day fee for persons booked or incarcerated, 
assessment by ct. and cir. elk., distrib. to sheriff—Act 97-508, 

1997 Reg. Sess., H. 1056. 897 

Pickens Co., sheriff, may operate jail store and telephone sys¬ 
tem in jail, distrib. to sheriffs jail fund, audit—Act 97-534, 

1997 Reg. Sess., H. 1055. 935 

Shelby Co., work release comm. auth. to transport prisoners, exempt 
from cert, liability, Act 596, 1975 Reg. Sess.; Act 92-394, 1992 Reg. 

Sess. am’d.—Act 97-573,1997 Reg. Sess., H. 901.1017 

Talladega Co., sheriff, may operate jail commissary, distrib. for 
jail—Act 97-491, 1997 Reg. Sess, H. 761. 876 
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Tuscaloosa Co., sheriffs office, chief jailer, comp., Act 94-568, 

1994 Reg. Sess. am’d.—Act 97-582, 1997 Reg. Sess., S. 674. 1031 

JAMES, CALVIN ELLINGTON, SR. 

James, Calvin Ellington, Sr., death mourned—Act 97-72, 1997 
Reg. Sess., SJR 36. Ill 

JEFFERSON COUNTY 


10th Jud. Cir. (Jefferson Co., Bessemer Div.), dist. atty., 
deputies, appointment, powers, comp., Act 245, 1975 Reg. 
Sess.; Act 87-721, 1987 Reg. Sess.; Act 90-202, 1990 Reg. Sess.; 
Act 93-648, 1993 Reg. Sess. repealed—Act 97-666, 1997 Reg. 


Sess., S. 714.1285 

10th Jud. Cir. (Jefferson Co., Birmingham Div.), dist. atty., 
deputies, appointment, comn.. at. share of salary, Act 523, 

1375 Reg. Sess.; Act 87-720, i987 Reg. Sess.; Act 90-542, 1990 
Reg. Sess.; Act 93-567, 1993 Reg. Sess. am’d.—Act 97-403, 

1997 Reg. Sess., S. 554 . 658 

Bessemer, city bd. of ed., elected from defined school dists., 
terms of office, qualifications, comp., procedures for filling 
vacancies—Act 97-649, 1997 Reg. Sess., H. 829.1211 

Class 1 muns., racing commission, simulcasting of horse and 
greyhound racing auth. at racetracks—Act 97-190, 1997 Reg. 

Sess., H. 522. 300 

Class 1 muns., transit system, estab. of regional public transit sys¬ 
tem by Class 1 mun. and co., may include surrounding cos., duties, 
powers, authority, revenue bonds, sales tax to fund, referendum, 
eminent domain—Act 97-678,1997 Reg. Sess., H. 915.1308 

Jefferson Co., ad valorem tax, Expeditious and Economical Tax 
Appeals Act, procedure alt., Act 259, 1943 Reg. Sess. am’d.—Act 
97-394,1997 Reg. Sess., S. 452. 647 

Jefferson Co., bd. of ed., place numbers assigned to positions 
—Act 97-143, 1997 Reg. Sess., H. 25. 183 

Jefferson Co., co. comm., single-memb. dists. provided for, cur¬ 
rent dists. validated, residency, selection of president—Act 
97-147, 1997 Reg. Sess., H. 540 . 188 

Jefferson Co., lodging tax, distrib., Act 95-783, 1995 Reg. Sess. 
am’d.—Act 97-273, 1997 Reg. Sess., S. 307. 490 

Jefferson Co., sheriffs pistol permit fee, add!., distrib. for legis. 
offices and sheriffs fund, three-year permits auth.—Act 
97-280, 1997 Reg. Sess., S. 491 . 499 

Jefferson Co., sheriff, comp., in lieu of any other comp, or exp. 
allow., use of automobile with cert, communication equipment 
—Act 97-215, 1997 Reg. Sess., S. 490. 330 

Metropolitan Arts Council, approp. for Smithsonian exhibit 
—Act 97-646, 1997 Reg. Sess., H. 186.1193 

Pleasant Grove, ad valorem tax, city council auth. to levy add’l., elec¬ 
tion, distrib. to city gen. fund—Act 97-519,1997 Reg. Sess., H. 911... 909 
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U. S. Steel Parkway, Valley Road, between 1-59 and Milstead 


Road in Fairfield in Jefferson Co., renamed—Act 97-43, 1997 
Reg. Sess., HJR 89. 53 

Visionland Freeway, portion of 1-59 going West from 
Birmingham city limits to the interchange of 1-459 and 1-20 in 
Jefferson Co., named—Act 97-104, 1997 Reg. Sess., SJR 48. 141 

JEFFERSON DAVIS HIGH SCHOOL 

Jefferson Davis High School football team, commended—Act 
97-99, 1997 Reg. Sess., SJR 39. 137 

JERUSALEM, CITY OF 

Jerusalem, Israel, Nation of, 30th anniversary of reunification, 
commended—Act 97-358, 1997 Reg. Sess., HJR 452. 586 

JIM WALTER HOMES, INCORPORATED 

Jim Walter Homes, Incorporated, and Walter Industries, 
Incorporated, commended—Act 97-331,1997 Reg. Sess., HJR 387.... 558 


JITNEY BUSES 

Jitney buses, st. registration fees and license taxes as motor 
vehicle abolished, Secs. 40-12-240, 40-12-246, 40-12-258, 
am’d.; Sec. 40-12-245 repealed—Act 97-177, 1997 Reg. Sess., 

H. 88 . 267 

JOHNSON, BOBBY JOE 

Johnson, Bobby Joe, commended—Act 97-12, 1997 Reg. Sess., 

HJR 37. 23 

JOHNSTON, CHRISTINA 

Johnston, Christina, commended—Act 97-292, 1997 Reg. Sess., 

HJR 286. 512 

JOHNSTON, WALTER GEORGE, JR. 

Johnston, Walter George, Jr., death mourned—Act 97-402, 1997 
Reg. Sess., SJR 161. 656 

JOINT ACCOUNTS 

Bank accounts, joint accounts, Uniform Multiple-Person 
Accounts Act, distrib. of sums on deposit in financial institu¬ 
tions upon death of depositor, reg— Act 97-644, 1997 Reg. 

Sess., H. 375. 1177 

JOINT SESSION 

Governor, committee appt. to escort to jt. sess.—Act 97-2, 1997 
Reg. Sess., HJR 3. 13 

JONES, CHARLIE 

Jones, Charlie, commended—Act 97-278, 1997 Reg. Sess., 

HJR 433. 497 

JONES, JOEY 

Mountain Brook High School football team, Coach Joey Jones, 
and staff, commended—Act 97-4, 1997 Reg. Sess., HJR 61. 15 
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JONES, STEPHEN B. 

Jones, Stephen B., commended—Act 97-69, 1997 Reg. Sess., 
SJR32. 107 

Jones, Stephen B., commended—Act 97-91, 1997 Reg. Sess., 

HJR 142 . 130 

JONES, SYLVESTER 

Jones, Sylvester, death mourned—Act 97-64, 1997 Reg. Sess., 

SJR 30. 76 

JUDGE, CIRCUIT (See also COURT, CIRCUIT) 

18th Jud. Cir. (Shelby Co.), cir. and dist. judge, dist. atty., 
salary supp., add’l. incr., termination under cert, conditions, 

Act 89-514, 1989 Reg. Sess. repealed—Act 97-589, 1997 Reg. 


Sess., H. 902. . 1042 

37th Jud. Cir. (Lee Co.), cir. judge, add’l., family ct. division 
estab. to handle family ct. and juvenile ct.—Act 97-407, 1997 
Reg. Sess., S. 498 . 667 

JUDGE, DISTRICT (See also COURT, DISTRICT) 

18th Jud. Cir. (Shelby Co.), cir. and dist. judge, dist. atty., 
salary supp., add’l. incr., termination under cert, conditions, 

Act 89-514, 1989 Reg. Sess. repealed—Act 97-589, 1997 Reg. 

Sess., H. 902. 1042 

Lee Co., dist. ct. judges, co. comm, may pay salary supp.—Act 
97-609, 1997 Reg. Sess., H. 978 . 1072 

JUDGE, PROBATE 

Bibb Co., judge of probate, motor vehicle license and title division 
estab., license renewal by mail, duties of tax assessor and collector 
transferred, fees—Act 97-654,1997 Reg. Sess., H. 1001.1238 

Calhoun Co., primary election ballots, committee estab. to 
design and approve, const, amend.—Act 97-449, 1997 Reg. 

Sess., H. 166 . 798 

Chambers Co., judge of probate, special recording fee on real and 
personal property, installation of improved recording system 
—Act 97-657, 1997 Reg. Sess, H. 628. 1245 

Cherokee Co, judge of probate, auth. to charge add’l. fee for 
marriage rites—Act 97-513, 1997 Reg. Sess, H. 966. 905 

Chilton Co, judge of probate, special recording fee, distrib. Act 
89-478, 1989 Reg. Sess. am’d.—Act 97-593, 1997 Reg. Sess, 


Dale Co, co. comm, may reimburse judge of probate or revenue 
commissioner for good faith errors under cert, conditions—Act 
97-525, 1997 Reg. Sess, H. 924. 919 

Elmore Co, co. comm. auth. to levy add’l. issuance fees on motor 
vehicles and watercraft for cert, period of time, distrib. to debt 
reduction fund, duties to co. comm.—Act 97-465, 1997 
Reg. Sess, H. 1007. 818 
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Geneva Co., co. comm., advisory referendum re chair serving 
full-time, judge of probate not to serve—Act 97-528, 1997 Reg. 

Sess., H. 951. 922 

Houston Co., judge of probate, add’l. filing fees, distrib.—Act 
97-488, 1997 Reg. Sess., H. 32 . 848 

Houston Co., judge of probate, fees for printing lists of business 
and privilege license holders, distrib. to probate office—Act 
97-510, 1997 Reg. Sess., H. 31. 899 

Macon Co., judge of probate, recording fees, disposition, improved 
recording system—Act 97-221, 1997 Reg. Sess., H. 813. 340 

Mobile Co., fire dists., trustees, election procedure, filling of 
vacancies, Act 90-697, 1990 Reg. Sess. am’d.—Act 97-260, 

1997 Reg. Sess., S. 525 . 477 

Shelby Co., judge of probate, comp., cost-of-living provision 
included—Act 97-608, 1997 Reg. Sess., H. 904. 1071 

Talladega Co., judge of probate, recording system, installation 
and maintenance of new system, add’l. recording fees—Act 
97-567, 1997 Reg. Sess., H. 947. 1002 

Tuscaloosa Co., fire dists., procedure to estab., elections, opera¬ 
tion, service charges, annexation and contraction procedures, 

Act 86-656, 1986 1st Sp. Sess. am’d.—Act 97-665, 1997 Reg. 

Sess., S. 707. 1278 

Walker Co., judge of probate, motor vehicle licenses, voided for 
bad checks, credit—Act 97-144, 1997 Reg. Sess., H. 632. 184 

JUDGES 

Judicial Retirement Fund, prior service credit by judges who 
withdrew contribs.—Act 97-670, 1997 Reg. Sess., S. 657. 1293 

JUDICIAL CIRCUITS 

10th Jud. Cir. (Jefferson Co., Bessemer Div.), dist. atty., 
deputies, appointment, powers, comp., Act 245, 1975 Reg. 

Sess.; Act 87-721, 1987 Reg. Sess.; Act 90-202, 1990 Reg. Sess.; 

Act 93-648, 1993 Reg. Sess. repealed—Act 97-666, 1997 Reg. 

Sess., S. 714.1285 

10th Jud. Cir. (Jefferson Co., Birmingham Div.), dist. atty., 
deputies, appointment, comp., st. share of salary, Act 523, 

1975 Reg. Sess.; Act 87-720, 1987 Reg. Sess.; Act 90-542, 1990 
Reg. Sess.; Act 93-567, 1993 Reg. Sess. am’d.—Act 97-403, 

1997 Reg. Sess., S. 554. 658 

18th Jud. Cir. (Shelby Co.), cir. and dist. judge, dist. atty., 
salary supp., add’l. incr., termination under cert, conditions, 

Act 89-514, 1989 Reg. Sess. repealed—Act 97-589, 1997 Reg. 

Sess., H. 902. 1042 

23rd Jud. Cir. (Madison Co.), District Attorney’s Fund estab., ct. 
costs, distrib. of funds, Act 940, 1973 Reg. Sess. am’d.—Act 
97-613, 1997 Reg. Sess, H. 1002. 1076 
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28th Jud. Cir. (Baldwin Co.), dist. a tty., Pre-Trial Intervention 
Program estab., procedures, limitations—Act 97-692, 1997 
Reg. Sess., H. 1035. 1405 

37th Jud. Cir. (Lee Co.), cir. judge, add’l., family ct. division 
estab. to handle family ct. and juvenile ct.—Act 97-407, 1997 
Reg. Sess., S. 498. 667 

JUDICIAL RETIREMENT FUND 

Judicial Retirement Fund, prior service credit by judges who 
withdrew contribs.—Act 97-670, 1997 Reg. Sess., S. 657. 1293 

JUNIOR COLLEGES (See COLLEGES AND UNIVERSITIES; 

EDUCATION; POSTSECONDARY EDUCATION) 

JUVENILE COURT (See COURT, JUVENILE) 

JUVENILES (See also CHILDREN; MINORS) 

37th Jud. Cir. (Lee Co.), cir. judge, add’l., family ct. division estab. 
to handle family ct. and juvenile ct.—Act 97-407, 1997 Reg. 

Sess., S. 498. 667 

Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 Reg. 

Sess., S. 290. 398 

Cigarettes and other tobacco, sales to minors prohib., ABC Bd. to 
enforce, penalties on sales and purchases, admin, procedures, 
approp.—Act 97-423, 1997 Reg. Sess., S. 300 . 721 

Juvenile ct., jurisdiction over sentence and restitution for con¬ 
victed juveniles extended, Alabama Juvenile Justice Act, Secs. 
12-15-1.1, 12-15-32, 12-15-71 am’d.—Act 97-621, 1997 Reg. 

Sess., H. 269. 1087 

Shelby Co., ct. costs, distrib. for juvenile detention, Juvenile Court 
Services Fund and Judicial Administration Fund, Act 93-529, 1993 
Reg. Sess. am’d.—Act 97-574,1997 Reg. Sess., H. 903. 1018 

KATE DUNCAN SMITH DAE SCHOOL 

Kate Duncan Smith DAR School, approp.—Act 97-682, 1997 
Reg. Sess., H. 128. 1331 

KELSOE, JERRY 

Kelsoe, Jerry, commended—Act 97-333, 1997 Reg. Sess., 
HJR432. 560 

KENT, JOSEPH EDWARD, III 

Kent, Joseph Edward, III, commended—Act 97-76, 1997 Reg. 

Sess., HJR 111. 115 

KINDERGARTENS (See SCHOOLS) 

KING, HATTIE P. 

King, Hattie P., commended—Act 97-126, 1997 Reg. Sess., 

HJR 180. 165 















1783 


KIRKLAND, MARTHA 

Kirkland, Martha, death mourned—Act 97-141, 1997 Reg. Sess., 
SJR70. 180 

KIWANIS INTERNATIONAL 

Motor vehicles, Kiwanis International, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.— Act 97-545, 

1997 Reg. Sess., H. 465. 953 

KNIGHT, E. L. 

Knight, E. L., commended—Act 97-281, 1997 Reg. Sess., 

HJR 248. 500 

LABOR (See also EMPLOYMENT) 

Discrimination related to employment based on age, prohib., 
definitions, damages, including punitive damages—Act 
97-723, 1997 Reg. Sess., H. 389 . 1495 

LABOR DEPARTMENT 

Herman, Alexis, confirmation of as U.S. Secretary of Labor, 
urged—Act 97-112, 1997 Reg. Sess., HJR 175. 149 

LAMAR COUNTY 

Jack Hankins Highway, Hwy. 17 from Vernon to Sulligent in 
Lamar Co., named—Act 97-341, 1997 Reg. Sess., HJR 151. 569 

Lamar Co., co. comm., disposal of co. property, competitive bids, 

Act 80-519, 1980 Reg. Sess. am’d.— Act 97-579, 1997 Reg. 

Sess., H. 948. 1024 

LAND SURVEYORS 

Engineers and Land Surveyors, Bd. of Licensure for Profes¬ 
sional, named, operation, definitions, practice reg., fees, penal¬ 
ties, Secs. 11-6-21, 34-11-1 to 34-11-9, 34-11-11, -12, -14, -15, 
34-11-30 to 34-11-32, 34-11-34 to 34-11-37, inclusive, am’d.— 


Act 97-683, 1997 Reg. Sess., S. 502.1332 

LAUDERDALE COUNTY 

Henry E. Hamilton Bridge, on Hwy. 72 over Elk River at the 
Limestone Co. and Lauderdale Co. line, named—Act 97-322, 

1997 Reg. Sess., HJR 419. 550 

Lauderdale Co., license commissioner, comp.—Act 97-188, 1997 
Reg. Sess., H. 778. 299 

Lauderdale Co., lodging tax incr., Act 86-411, 1986 Reg. Sess. 
am’d.—Act 97-614, 1997 Reg. Sess., H. 1049.1077 

LAW ENFORCEMENT (See also LAW ENFORCEMENT OFFICERS) 

Children, Missing Children Bureau renamed Missing and Exploited 
Children Bureau, duties, operation, notices, Secs. 26-19-1, 26-19-2, 
26-19-3, 26-19-4, 26-19-5, 26-19-7, 26-19-8, 26-19-9, 26-19-10 
am’d.—Act 97-416,1997 Reg. Sess., H. 22. 698 
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Handicapped parking, fines incr., to include cert, businesses, 
sign to contain amt. of fine, community service required for 
second offense, distrib. of proceeds to arresting agency, Admin. 

Office of Cts., and Mental Health Dept., Sec. 32-6-233.1 
am’d.—Act 97-473, 1997 Reg. Sess., S. 287. 829 

LAW ENFORCEMENT OFFICERS (See also SHERIFFS) 

Houston Co., work release, community corrections officers, law 
enforcement powers upon completion of Peace Officers’ Standards 
and Training—Act 97-675,1997 Reg. Sess., H. 832. 1300 

Jefferson Co., sheriff, comp., in lieu of any other comp, or exp. allow., 
use of automobile with cert, communication equipment—Act 
97-215,1997 Reg. Sess., S. 490. 330 

Law enforcement officers, employed by st., subsistence allow., 
incr., See. 3G-2I-2 am’d.—Act 97-720, 1997 Reg. Sess., S. 53.1491 

Marshall Co., sheriff, employees except for chief deputy, under 
authority of Marshall Co. personnel bd., const, amend.—Act 
97-173, 1997 Reg. Sess., H. 398. 262 

Mobile, pension and relief system for policemen and firemen, 
disabling disabilities further defined, Act 243, 1964 1st Sp. 

Sess.; Act 95-571, 1995 Reg. Sess. am’d.—Act 97-674, 1997 
Reg. Sess., H. 260 . 1298 

Mobile, police and firefighters retirement system estab., numerous 
local acts re retirement system repealed—Act 97-689, 1997 
Reg. Sess., H. 919.1379 

Motor vehicles, Fraternal Order of Police, distinctive license 
plates, issuance to active membs., Sec. 32-6-360 am’d.—Act 
97-596, 1997 Reg. Sess., S. 66.1050 

Phenix City, police and fire dept, employees, auth. to transfer to 
Employees’ Retirement System, Act 13, 1947 Reg. Sess. 
am’d.—Act 97-600, 1997 Reg. Sess., H. 1086.1059 

Public Safety Dept., law enforcement officers, accrual of annual 
leave, payment for excess, Sec. 36-26-35 am’d.—Act 97-716, 

1997 Reg. Sess., H. 738.I486 

Sumiton, mun. ct., ct. costs, add’l., distrib. to police hazardous 
duty pay—Act 97-595, 1997 Reg. Sess., H. 989. 1049 

Walker Co., sheriffs office, employees except for chief deputy, 
under authority of co. civil service bd., const, amend.—Act 
97-175, 1997 Reg. Sess., H. 723. 264 

LAW LIBRARIES 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and quasi 
civil actions, distrib. of funds, retro, effect, Act 85-684, 1985 
Reg. Sess. am’d.—Act 97-583, 1997 Reg. Sess., S. 699. 1032 

Baldwin Co., ct. costs, amt. clarified, applicable in civil and 
quasi civil actions, distrib. of funds, retro, effect, Act 85-684, 

1985 Reg. Sess. am’d.—Act 97-599, 1997 Reg. Sess., H. 1057. 1058 
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Shelby Co., cir. and dist. ct., ct. costs for co. library, distrib. directly 
to law library fund, Act 96-41, 1996 1st Sp. Sess. am’d.—Act 


97-577,1997 Reg. Sess., H. 910.1023 

LAWRENCE COUNTY 

Courtland, cable television system, auth. to operate, eminent 

domain, bonds—Act 97-570, 1997 Reg. Sess., H. 827.1008 

LEAD PAINT 


Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penalties, 
duties to Safe-State of University of Alabama, civil enforce¬ 
ment, Alabama Lead Reduction Act, fund estab.—Act 97 - 553 , 


1997 Reg. Sess., H. 680. 975 

LEAGUE FOR ADVANCEMENT OF EDUCATION 

League for Advancement of Education, approp.—Act 97-684, 

1997 Reg. Sess., H. 129. 1360 

LECROY, W. A. 

Chilton County Area Vocational Center in Clanton, renamed 
the W. A. “Bing” LeCroy Vocational Center—Act 97-258, 1997 
Reg. Sess., SJR 128. 474 


LEDBETTER, CLYNEICE 

Ledbetter, Clyneice, commended—Act 97-139, 1997 Reg. Sess., 
HJR76.*.’ 177 

LEE COUNTY 

37th Jud. Cir. (Lee Co.), cir. judge, add’l., family ct. division 
estab. to handle family ct. and juvenile ct.— Act 97-407, 1997 
Reg. Sess., S. 498. 667 

Auburn, corp. limits alt.—Act 97-540, 1997 Reg. Sess 
H.1077 .. 947 

Auburn, motor vehicles which may be wheel-locked or towed, city 


council may provide procedures by ordinance, Act 92-511, 1992 
Reg. Sess. am’d.—Act 97-603,1997 Reg. Sess., H. 1088.1063 

Lee Co., dist. ct. judges, co. comm, may pay salary supp.—Act 
97-609, 1997 Reg. Sess., H. 978. 1072 

Lee Co., public officers, supernumeraries phased out, participa¬ 
tion in Employees’ Retirement System, const, amend.—Act 
97-448, 1997 Reg. Sess., H. 564. 796 

Lee Co., sheriff may operate jail store, deposit of funds in sp. 
fund, distrib., audit—Act 97-569, 1997 Reg. Sess., H. 809. 1007 

Lee County Cattlemen’s Association Rodeo, co. and mun. sales 
tax exempt—Act 97-517, 1997 Reg. Sess., H. 1078. 908 

LEE COUNTY CATTLEMEN’S ASSOCIATION RODEO 

Lee County Cattlemen’s Association Rodeo, co. and mun. sales 
tax exempt—Act 97-517, 1997 Reg. Sess., H. 1078. 908 
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LEE COUNTY HUMANE SOCIETY 

Sales and use tax exemption for Anniston Fellowship House, 

Inc.; Wings of Life, Inc.; Jacksonville Christian Outreach 
Center, Inc.; Wiregrass Children’s Home, Inc.; Do Da Parade; 

Lee County Humane Society; and Huntsville Emergency 
Medical Services, Inc.—Act 97-709, 1997 Reg. Sess., H. 336. 1460 

LEGISLATIVE COMMITTEES 

Alabama Forestry Comm., volunteer fire depts., and the Rural 
Community Fire Protection Institute, working relationships 
between, jt. interim legis. committee estab. to study—Act 
97-276, 1997 Reg. Sess., HJR 398. 495 

Alzheimer’s disease, caregivers and victims, jt. interim legis. 
committee estab. to evaluate unmet needs of. reporting time 
extended, expenses—Act 97-719, 1997 Reg. Sess., HJR 20. 1491 

Birth defects, monitoring and prevention, jt. interim committee 
estab. to study—Act 97-338, 1997 Reg. Sess., HJR 78 . 566 

Black Belt Infrastructure Development, jt. interim legis. committee, 
estab. to study—Act 97-639, 1997 Reg. Sess., HJR 502.1169 

Cole, Nat King, jt. interim legis. committee estab. to study 
methods of preserving the childhood home of in Montgomery 
—Act 97-108, 1997 Reg. Sess., SJR 52. 145 

Environmental Management Dept., ozone protection, legislative 
oversight of state plans to implement recommendation of 
Ozone Transport Assessment Group of U. S. Environmental 
Protection Agency—Act 97-406, 1997 Reg. Sess., S. 574. 665 


Governor, committee appt. to notify Legislature is in sess—Act 
97-1, 1997 Reg. Sess., HJR 2. 

Legislative employees, employment, comp., duties reg., Secs. 29-1-9, 
29-1-12, 29-2-22, 29-2-41, 29-2-62 am’d., Secs. 29-2-7, 29-2-21, 
29-2-53 repealed, Title 29, Chapter 4 repealed and replaced—Act 


97-658,1997 Reg. Sess., H. 44. 1249 

Legislative reappuiiionment office, directed to supply reappor¬ 
tionment maps to membs. of Legislature—Act 97-94, 1997 
Reg. Sess., HJR 147. 133 

Legislative Retirement Plan or Honorary Membership Position, 
advisory committee estab. to study—Act 97-627, 1997 Reg. 

Sess., HJR 388.H39 


Montgomery Co. Human Resources Dept., jt. interim legis. 
committee estab. to study—Act 97-722, 1997 Reg. Sess., 

HJR 569. 1494 

Motor vehicles, distinctive license plates, procedure for approval, 
min. quantity for group, legis. oversight committee, fee, distrib. 
of funds, Revenue Dept, to admin., duties to St. Comptroller, 

Secs. 32-6-64, 32-6-67 am’d., Sec. 32-6-68 added—Act 97-633, 

1997 Reg. Sess., H. 519. 1148 
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PHP Healthcare, Inc., St. of Alabama, Veterans’ Affairs Bd., and 
St. Bd. of Health, contract between, jt. interim legis. committee 
estab. to study—Act 97-31,1997 Reg. Sess., HJR 32. 


Rural transportation, jt. legis. committee extended and further 
provided for—Act 97-628, 1997 Reg. Sess., HJR 422. 1140 

Toll Road Feasibility Legislative Study Committee, reporting 
time extended—Act 97-629, 1997 Reg. Sess., HJR 505. 1143 


Unauthorized tire dumping, jt. interim committee estab. to 
study—Act 97-714, 1997 Reg. Sess., SJR 166. 

LEGISLATIVE FISCAL OFFICE 


Consolidated income tax reporting by affiliated corporations. 
Revenue Dept., Legislature, and Legislative Fiscal Office 
required to study—Act 97-383, 1997 Reg. Sess., HJR 109. 613 

LEGISLATIVE REFERENCE SERVICE 


Gulledge, Betty, death mourned—Act 97-204, 1997 Reg Sess 
SJR 91. 

Gulledge, Betty, death mourned—Act 97-205, 1997 Reg Sess 
SJR 92. 

Gulledge, Betty, death mourned—Act 97-298, 1997 Reg Sess 
HJR310. 


318 

319 
518 


Gulledge, Betty, wished a speedy recovery—Act 97-123 1997 
Reg. Sess., HJR 229.’ 

LEGISLATIVE ROSTER. 

LEGISLATURE 


Alabama Forestry Comm., volunteer fire depts., and the Rural 
Community Fire Protection Institute, working relationships 
between, jt. interim legis. committee estab. to study—Act 
97-276, 1997 Reg. Sess., HJR 398. 


495 


Alzheimer’s disease, caregivers and victims, jt. interim legis. 
committee estab. to evaluate unmet needs of, reporting time 
extended, expenses—Act 97-719, 1997 Reg. Sess., HJR 20. 1491 

Birth defects, monitoring and prevention, jt. interim committee 
estab. to study—Act 97-338, 1997 Reg. Sess., HJR 78 . 566 


Black Belt Infrastructure Development, jt. interim legis. committee 
estab. to study—Act 97-639,1997 Reg. Sess., HJR 502. 1169 


Cole, Nat King, jt. interim legis. committee estab. to study 
methods of preserving the childhood home of in Montgomery 
—Act 97-108, 1997 Reg. Sess., SJR 52.. 


Consolidated income tax reporting by affiliated corporations, 
Revenue Dept., Legislature, and Legislative Fiscal Office 
required to study—Act 97-383, 1997 Reg. Sess., HJR 109. 613 

Drake, Tom, commended—Act 97-330, 1997 Reg. Sess 
HJR371 S 


557 
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Environmental Management Dept., ozone protection, legislative 
oversight of state plans to implement recommendation of 
Ozone Transport Assessment Group of U. S. Environmental 
Protection Agency—Act 97-406, 1997 Reg. Sess., S. 574. 

Guin, Representative and Mrs. James Kenneth, Jr., commended 
—Act 97-137, 1997 Reg. Sess., HJR 213. 

Herman, Alexis, confirmation of as U.S. Secretary of Labor, 
urged—Act 97-112, 1997 Reg. Sess., HJR 175. 

Holland, Tara Dawn, invited to address jt. sess. of Legislature 
—Act 97-25, 1997 Reg. Sess., HJR 67. 

Jefferson Co., sheriffs pistol permit fee, add’l., distrib. for legis. 
offices and sheriffs fund, three-year permits auth—Act 
97-280, 1997 Reg Sess., S. 491. 


665 

176 

149 

35 

499 


Legislative employees, employment, comp., duties reg., Secs. 
29-1-9, 29-1-12, 29-2-22, 29-2-41, 29-2-62 am’d., Secs. 29-2-7, 
29-2-21, 29-2-53 repealed, Title 29, Chapter 4 repealed and 
replaced—Act 97-658, 1997 Reg. Sess., H. 44.1249 

Legislative reapportionment office, directed to supply reappor¬ 
tionment maps to membs. of Legislature—Act 97-94, 1997 

Reg. Sess., HJR 147. 133 

Legislative Retirement Plan or Honorary Membership Position, 
advisory committee estab. to study—Act 97-627, 1997 Reg. 

Sess., HJR 388. 1139 

Legislature, meeting days—Act 97-24,1997 Reg. Sess., HJR 4. 35 

Legislature, meeting days—Act 97-109, 1997 Reg. Sess., 

HJR 148. 146 


Legislature, meeting days—Act 97-178, 1997 Reg. Sess., 
HJR255. 


Liquefied Petroleum Gas Bd., F-l Permit to fill welding or cut¬ 
ting gases and cert. LP-gas containers, use of research ed 
fund, Secs. 9-17-105, 9 17-10G, 9-17-110 am’d.—Act 97-685, 

1997 Reg. Sess., H. 317. 1361 

McCreary, Alison, commended, invited to address jt. sess. of 
Legislature—Act 97-47, 1997 Reg. Sess., HJR 94. 57 

National Day of Prayer, Legislature to recess to observe—Act 
97-259, 1997 Reg. Sess., SJR 129. 475 

PHP Healthcare, Inc., St. of Alabama, Veterans’ Affairs Bd., and 
St. Bd. of Health, contract between, jt. interim legis. committee 
estab. to study—Act 97-31, 1997 Reg. Sess., HJR 32. 41 

Public Safety Dept, urged to study feasibility of lowering speed 
limit on Hwy. 72 from Athens to Rogersville—Act 97-327,1997 
Reg. Sess., HJR 363. 554 

Public safety vehicles, legis. intent declared re sale or disposal 
pursuant to Act 95-389—Act 97-192,1997 Reg. Sess., HJR 242.... 303 
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Public safety vehicles, sale to cos. and muns. pursuant to Act 
95-389, urged, legis. intent declared—Act 97-191, 1997 Reg. 

Sess., HJR 241. 302 

Smith, Curtis, commended—Act 97-209, 1997 Reg. Sess. 

SeJR 98. 324 

State Health Planning and Development Agency, rule re ambu¬ 
latory surgical centers, disapproval by Jt. Committee on 
Administrative Regulation Review, sustained—Act 97-65 
1997 Reg. Sess., HJR 30.’ 76 

Toll Road Feasibility Legislative Study Committee, reporting 
time extended—Act 97-629,1997 Reg. Sess., HJR 505. 1143 

Tuskegee Syphilis Study, regrets expressed to victims of—Act 
97-717,1997 Reg. Sess., HJR 540. 1487 

Unauthorized tire dumping, jt. interim committee estab. to 
study—Act 97-714,1997 Reg. Sess., SJR 166.1481 

Welfare, task force estab. to study one-stop centers—Act 97-68 
1997 Reg. Sess., HJR 29.’ 10 5 

Women’s Leadership Consortium’s designation of March as 
Women’s History Month, support of expressed—Act 97-110 
1997 Reg. Sess., HJR 174. 147 

LETTERS OF CREDIT 

Letters of credit, Uniform Commercial Code, Title 7 , Article 5 
repealed and replaced, Secs. 7-1-105, 7-2-512, 7-9-103, 7-9-104 
7-9-105, 7-9-106, 7-9-304, 7-9-305 am’d.— Act 97-702, 1997 
Reg. Sess., H. 374.. 

LEWIS, CHARLES EUGENE 

Lewis, Charles Eugene, commended—Act 97-130, 1997 Reg 
Sess., HJR 197. 169 

LIABILITY (See CIVIL PROCEDURE) 

LIBRARIES 

Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert, 
muns., library, and ed., Sec. 40-13-6 am’d.—Act 97-615, 1997 
Reg. Sess., S. 630 . 1078 

LICENSE COMMISSIONER (See also DISTINCTIVE LICENSE 
PLATES; LICENSES AND LICENSING; MOTOR VEHICLES) 

Lauderdale Co., license commissioner, comp.—Act 97-188, 1997 
Reg. Sess., H. 778. 299 

Mobile Co., license commissioner, salary supp., Act 91-370, 1991 
Reg. Sess. am’d.—Act 97-617,1997 Reg. Sess., H. 1043...... 1084 

Tuscaloosa Co., motor vehicle license tags, license commissioner 
auth. to void if payment not collectible—Act 97-230, 1997 Reg. 

Sess., H. 830. 333 

















1790 


LICENSES AND LICENSING 


Athletic Trainers, Bd. of, membs. incr., duties, reimbursement 
of expenses, license renewal, grants auth., Secs. 34-40-3, 
34-40-8, 34-40-14 am’d.—Act 97-597, 1997 Reg. Sess., S. 349 .... 1051 

Athletic Trainers, Bd. of, sunset law review, continued, licen¬ 
sure, fees, Sec. 34-40-5 am’d.—Act 97-153, 1997 Reg. Sess., 

H. 575 . 195 


Bibb Co., judge of probate, motor vehicle license and title division 
estab., license renewal by mail, duties of tax assessor and collector 
transferred, fees —Act 97-654,1997 Reg. Sess., H. 1001. 

Bobbie McDowell Gift of Life Act, Act 96-474, 1996 Reg. Sess., 
re anatomical gifts designated on driver’s license, named—Act 
97-34, 1997 Reg. Sess., HJR 73. 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 
Reg. Sess., S. 458 . 

Chiropractic Examiners, Bd. of, sunset law review, continued, 
national exam and late license fee auth., Secs. 34-24-161, 
34-24-165 am’d.—Act 97-149, 1997 Reg. Sess., H. 576. 


Cigarettes and other tobacco, sales to minors prohib., ABC Bd. to 
enforce, penalties on sales and purchases, admin, procedures, 
approp.—Act 97-423,1997 Reg. Sess., S. 300. 

Cosmetology, Bd. of, sunset law review, continued until October 
1, 1999, bd. membs. and executive director further provided 
for, Secs. 34-7-7, 34-7-40, 34-7-41, 34-7-46 am’d.; Sec. 34-7-45 
repealed—Act 97-224, 1997 Reg. Sess., H. 577. 

Counseling, Bd. of Examiners in, sunset law review, continued, 
inclusion in sunset law specified, fees, operation of bd., Secs. 
34-8A-4, 34-8A-5, 34-8A-6, 34-8A-7, 34-8A-16 am’d.—Act 
97-154, 1997 Reg. Sess.. H. 578 . 

Cullman Co., revenue commissioner, motor vehicle tags, 
mailout fee, conditions for payment, Act 85-128, 1985 Reg. 
Sess. am’d.—Act 97-121, 1997 Reg. Sess., H. 18. 

Dale Co., revenue commissioner, issuance of motor vehicle, boat, 
and trailer licenses by mail, fee—Act 97-527, 1997 Reg. Sess., 
H.973 . 


721 

345 

196 

158 

921 


Dental Examiners, Bd. of, reinstatement penalty fees incr., 
advertising requirements clarified, dental referral service reg., 
admin, disciplinary actions, Secs. 34-9-15, 34-9-19, 34-9-28 
am’d.—Act 97-701, 1997 Reg. Sess., H. 852.1418 

Dental Examiners, Bd. of, sunset law review, continued, dental 
hygienist memb. of bd., Sec. 34-9-40 am’d.—Act 97-155, 1997 
Reg. Sess., H. 579. 


202 















1791 


Domestic violence, Alabama Coalition Against Domestic 
Violence, to estab. standards for shelters and perpetrator 
counseling centers, certification of shelters to receive st funds 
use of funds—Act 97-411, 1997 Reg. Sess., S. 546. 

Driver License Medical Advisory Bd., min. number of physicians 
on bd., optometrist included, reports denying drivers’ licenses 
may be obtained by the subject of report, Secs. 32-6-41, 32-6-43 
am’d.—Act 97-671, 1997 Reg. Sess., S. 191. 

Drivers’ licenses, expiration, period for renewal without further 
exam, Sec. 32-6-1 am’d.—Act 97-554, 1997 Reg. Sess 

XT OflO ° ’’ 


67 6 


1294 

980 


Driving without a license, add’l. fine, distrib. to Peace Officers’ 
Standards and Training Comm, and ADECA, Secs. 32-6-18 
32-6-19 am’d.—Act 97-494, 1997 Reg. Sess., H. 74.’ 

Electronic Security Board of Licensure, estab. to regulate alarm 
system installers including electronic systems in stores to 
detect theft, licensing, fund estab., penalties—Act 97-711 
1997 Reg. Sess., S. 57. 

Elmore Co., co. comm. auth. to levy add’l. issuance fees on motor 
vehicles and watercraft for cert, period of time, distrib. to debt 
reduction fund, duties to co. comm.—Act 97-465, 1997 Reg 
Sess., H. 1007. 


Engineers and Land Surveyors, Bd. of Licensure for Professional, 
named, operation, definitions, practice reg., fees, penalties, Secs! 
11-6-21, 34-11-1 to 34-11-9, 34-11-11, -12, -14, -15, 34-11-30 to 
34-11-32, 34-11-34 to 34-11-37, inclusive, am’d.—Act 97-683 
1997 Reg. Sess., S. 502.’ 

General Contractors Licensing Bd., min. amt. of contract incr., 
subcontractor defined, licensing, Secs. 34-8-1, 34-8-7 34-8-9 
am’d.—Act 97-270, 1997 Reg. Sess., H. 565. 

Geologists, Bd. of Licensure for Professional, sunset law review, 
continued, meeting expenses of bd., Sec. 34-41-4 am’d.—Act 
97-156, 1997 Reg. Sess., H. 580. 

Hearing Instrument Dealers, Bd. of, sunset law review, continued 
until October 1, 1997—Act 97-150, 1997 Reg. Sess., H. 581. 

Home Builders Licensure Bd., sunset law review, continued, bd. 
membs., licensure fees, operation of bd., penalties, Secs 
34-14A-2, 34-14A-3, 34-14A-5, 34-14A-7, 34-14A-8, 34-14A-11 
34-14A-13, 34-14A-14, 34-14A-15 am’d.—Act 97-250, 1997 Reg. 
Sess., H. 582. 

Houston Co., judge of probate, fees for printing lists of business 
and privilege license holders, distrib. to probate office—Act 
97-510, 1997 Reg. Sess., H. 31. 

Indoor lead hazard reduction, St. Bd. of Health to administer pro¬ 
gram re certification of contractors, fees, criminal penalties, 
duties to Safe-State of University of Alabama, civil enforcement, 
Alabama Lead Reduction Act, fund estab.—Act 97-553 1997 
Reg. Sess., H. 680. 


1332 

486 

206 

193 

457 

899 


975 
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Insurance, license for property and casualty ins., applicant with 
prior felony conviction may qualify when fully pardoned, Sec. 
27-7-5 am’d.—Act 97-555,1997 Reg. Sess., H. 1111. 


Jitney buses, st. registration fees and license taxes as motor 
vehicle abolished, Secs. 40-12-240, 40-12-246, 40-12-258, 
am’d.; Sec. 40-12-245 repealed—Act 97-177, 1997 Reg. Sess., 

H. 88. 267 

Lauderdale Co., license commissioner, comp.—Act 97-188, 1997 

Reg. Sess., H. 778. 299 

Liquefied Petroleum Gas Bd., F-l Permit to fill welding or cut¬ 
ting gases and cert. LP-gas containers, use of research ed. 
fund, Secs. 9-17-105, 9-17-106, 9-17-110 am’d.—Act 97-685, 

1997 Reg. Sess., H. 317.I 3 ® 1 

Marriage anu Family Therapy, Bd. of Examiners in, estab., 
licensure requirements, practice reg., penalties after July 1, 

1998—Act 97-170,1997 Reg. Sess., H. 208. 247 


Medical Examiners, Bd. of, and Medical Licensure Comm., sunset 
law review, continued—Act 97-151, 1997 Reg. Sess., H. 583. 


Medicine and osteopathy, practice across st. lines, licensure by 
Medical Examiners Bd. and Medical Licensure Comm., 

fees—Act 97-166, 1997 Reg. Sess., S. 341. 

Motor vehicles, 4-H Club Foundation, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-468, 

1997 Reg. Sess., H. 912. 

Motor vehicles, Alabama Cotton Producers, distinctive license 
plates, fee, distrib. of funds to Alabama Cotton Commission, 
duties to Revenue Dept., approp.—Act 97-469, 1997 Reg. Sess., 

H. 153. 

Motor vehicles, Alabama Wildlife Federation, distinctive license 
plates, fee, distrib., duties to Revenue Dept., approp.—Act 

97-543,1997 Reg. Sess., H. 191. 

Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 
Dept., approp.—Act 97-405,1997 Reg. Sess., S. 5. 

Motor vehicles, distinctive license plates, procedure for 
approval, min. quantity for group, legis. oversight committee, 
fee, distrib. of funds, Revenue Dept, to admin., duties to St. 
Comptroller, Secs. 32-6-64, 32-6-67 am’d., Sec. 32-6-68 
added—Act 97-633,1997 Reg. Sess., H. 519. 


238 

821 

823 

950 

661 

1148 


Motor vehicles, Fraternal Order of Police, distinctive license 
plates, issuance to active membs., Sec. 32-6-360 am’d.—Act 

97-596, 1997 Reg. Sess., S. 66. 

Motor vehicles, Indian Heritage, distinctive license plates, fee, 
distrib., duties to Revenue Dept., approp.—Act 97-470, 1997 
Reg. Sess., H. 90. 825 
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Motor vehicles, Kiwanis International, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp —Act 97-545' 
1997 Reg. Sess., H. 465. . . . . .. 

Motor vehicles, realtors, distinctive license plates, fee, distrib., 
duties to Revenue Dept., approp—Act 97-467, 1997 Reg. Sess.| 


Motor vehicles, Sistas Can Survive Coalition, distinctive license 

plates, fee, distrib., duties to Revenue Dept., approp_Act 

97-546, 1997 Reg. Sess., H. 858. . . . . . 

Motor vehicles, Sports Festival, Inc., distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp —Act 97-544 
1997 Reg. Sess., H. 603. . . . . ..... ’ 

Nursing Home Administrators, Bd. of Examiners of, sunset law 
review, continued, voting of consumer membs., Sec 34-20-4 
am’d.—Act 97-157, 1997 Reg. Sess., H. 585. 


953 

820 

955 

951 

208 


Nursing, Bd. of, membership incr., consumer and advanced 
practice membs., Sec. 34-21-2 am’d.—Act 97-598 1997 Ree 
Sess., S. 437. 6 ' 


Nursing, Bd. of, sunset law review, continued—Act 97-152 1997 
Reg. Sess., H. 584. 

Optometry, Bd. of, sunset law review, continued, license renewal 
fees, operation of bd., Secs. 34-22-5, 34-22-22, 34-22-40 
34-22-41 am’d.—Act 97-158,1997 Reg. Sess., H. 586.’. 

Physical Therapy, Bd. of, sunset law review, continued bd 
membs., vacancy, Sec. 34-24-192 am’d.—Act 97-386 1997 
Reg. Sess., H. 588. 


Plumbers and Gas Fitters Examining Bd., comp, incr., licensing 
regs., Secs. 34-37-4, 34-37-6 am’d.—Act 97-718, 1997 Reg 
Sess., H. 566. 


Podiatry, Bd. of, sunset law review, continued, licensure opera¬ 
tion of bank acct., Sec. 34-24-255 am’d.; Sec. 34-24-258 
added—Act 97-159, 1997 Reg. Sess., H. 589. 

Psychology, Bd. of Examiners in, sunset law review, continued 
until October 1, 2000, technicians, bd. membs., govt agencies 
exempt, Secs. 34-26-1, 34-26-2, 34-26-21, 34-26-22, 34-26-40 to 
34-26-43, 34-26-43.1, 34-26-44, 34-26-46 am’d.—Act 97-387 
1997 Reg. Sess., H. 590 . 

Speedi Pathology and Audiology, Bd. of Examiners in, renamed 
Bd of Examiners of Speech-Language Pathology and 
Audiology, sunset law review, continued, operation of bd., reg¬ 
istration of assistants, Secs. 34-28A-1 to 34-28A-44, inclusive 
am’d.—Act 97-160, 1997 Reg. Sess., H. 591 .’ 

Tuscaloosa Co., motor vehicle license tags, license commissioner 
auth. to void if payment not collectible—Act 97-230 1997 Ree 
Sess., H. 830. ’ 


216 


619 


218 

383 
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Veterinary Medical Examiners, Bd. of, practice reg., executive 
director, admin, code, hearings, temporary licenses, numerous 
secs, of Title 34 am’d.; Sec. 34-29-93 repealed—Act 97-249, 1997 

Reg. Sess., S. 541. 431 

Veterinary Medical Examiners, Bd. of, sunset law review, con¬ 
tinued, operation of bd., inactive licenses, Secs. 34-29-69, 
34-29-91 am’d.—Act 97-168,1997 Reg. Sess., H. 592. 243 

Walker Co., judge of probate, motor vehicle licenses, voided for 
bad checks, credit—Act 97-144, 1997 Reg. Sess., H. 632. 184 

LIENS 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert licenses neternity notions, maiij secs, oi iitie Zb, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 

Reg. Sess., S. 458. 772 

Shelby Co., nuisances, co. comm. auth. to remove unsafe demol¬ 
ished buildings or structures, assessments, liens, tax collector 
auth. to collect—Act 97-576, 1997 Reg. Sess., H. 908. 1020 

LIEUTENANT GOVERNOR (See LEGISLATURE) 

LIGHTHOUSE COUNSELING CENTER 

Lighthouse Counseling Center, approp.—Act 97-437, 1997 Reg. 

Sess., H. 138. 737 

LIMESTONE COUNTY 

Henry E. Hamilton Bridge, on Hwy. 72 over Elk River at the 
Limestone Co. and Lauderdale Co. line, named—Act 97-322, 

1997 Reg. Sess., HJR 419. 550 

Limestone Co., muns., planning and zoning not to extend 
beyond corp. limits, const, amend.—Act 97-457, 1997 Reg. 

Sess., H. 937. 808 

LIMITED LIABILITY COMPANIES 

Income tax, treatment of partnerships and Subchapter S and 
limited liability corporations, conformity to federal tax code, 
individuals exempt from Multistate Tax Compact, numerous 
Secs, of Title 40, Chapter 18 am’d.; Sec. 40-27-1 am’d.—Act 
97-625, 1997 Reg. Sess., S. 598. 1098 

LIMITED PARTNERSHIPS 

Limited partnerships and foreign limited partnerships, name 
may include abbreviation “L.P.”, Secs. 10-9A-2, 10-9A-163 
am’d.—Act 97-492,1997 Reg. Sess., H. 50. 877 


LIQUEFIED PETROLEUM GAS BOARD 

Liquefied Petroleum Gas Bd., F-l Permit to fill welding or cut¬ 
ting gases and cert. LP-gas containers, use of research ed. 
fund, Secs. 9-17-105, 9-17-106, 9-17-110 am’d.—Act 97-685, 

1997 Reg. Sess., H. 317. 1361 
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LIQUOR (See ALCOHOLIC BEVERAGES) 
LITTER 


Criminal littering, cert, materials create a rebuttable presump¬ 
tion of violation, notice to person, Sec. 13A-7-29 am’d —Act 
97-712, 1997 Reg. Sess., S. 168 .' 

LITTLE, DEBORAH 


1475 


Little, Deborah, commended—Act 
HJR276 . 

LIVING WILLS 


97-366, 1997 Reg. Sess., 


598 


Natural Death Act, advance directive for health care and living 
will further provided for, surrogate decisions auth., St. Bd. of 
Health to prepare surrogate form, Secs. 22-8A-2 to 22-8A-10 

inclusive, am’d.—Act 97-187, 1997 Reg. Sess., H. 553.’ 

LOANS 


Consumer credit accounts, late charges incr Sec 5-19-4 

am’d.—Act 97-440, 1997 Reg. Sess., S. 322. 

LOCAL LAWS 

Calhoun Co., local bills, reimbursement of government entities’ 
advertising costs for cert, revenue raising measures—Act 
97-587, 1997 Reg. Sess., H. 779. ... 

LODGING TAX 


Cherokee Co., lodging tax levied, collection by Revenue Dept 
distnb. of proceeds—Act 97-604, 1997 Reg. Sess., H. 1105.’ 

Jefferson Co., lodging tax, distrib., Act 95-783 1995 Reg 
Sess. am’d.—Act 97-273, 1997 Reg. Sess., S. 307 ..’ 

Lauderdale Co., lodging tax incr., Act 86-411, 1986 Reg 

Sess. am’d.—Act 97-614, 1997 Reg. Sess., H. 1049 . 

LOWNDES COUNTY 


Lowndes Co., sales and use tax, co. comm, to levy add’l., collec¬ 
tion, distrib. to co. gen. fund, termination under cert, conditions 
—Act 97-551, 1997 Reg. Sess., H. 1045. 

MACEDONIA FREE WILL BAPTIST CHURCH 


Macedonia Free Will Baptist Church, commended—Act, 97-288 
1997 Reg. Sess., HJR 233. 

MACON COUNTY 


971 


508 


Macon Co., co. comm., election, chair full-time, co. roads, unit 
system estab. for maintenance, employment of co. engineer, co. 
comm, duties, budget for roads, numerous acts re Macon Co. 
co. comm, and co. engineer repealed—Act 97-663 1997 
Reg. Sess., S. 672 . 

Macon Co -. j«dge of probate, recording fees, disposition, improved 
recording system—Act 97-221,1997 Reg. Sess., H. 813. 
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Macon Co., occupational tax, co. comm. auth. to levy, duties to 
revenue commissioner, penalties, distrib. of revenue for health 
care, jail, and co. gen. fund, election—Act 97-522, 1997 Reg. 

Sess., H. 1101. 

Macon Co., racing commission, distrib. of net proceeds from 
racetrack, Act 83-575,1983 Reg. Sess. am’d.—Act 97-560, 1997 

Reg. Sess., S. 603. 

Macon Co., racing commission, distrib. of net proceeds from 
racetrack, Act 83-575, 1983 Reg. Sess. am’d.—Act 97-602, 1997 

Reg. Sess., H. 1048. 

Tuskegee Syphilis Study, regrets expressed to victims of—Act 
97-717,1997 Reg. Sess., HJR 540 . 

MADISON COUNTY 


912 

994 

1061 

1487 


23rd Jud. Cir. (Madison Co.), District Attorney’s Fund estab ct. 
costs, distrib. of funds, Act 940, 1973 Reg. Sess. am’d.—Act 97- 

613,1997 Reg. Sess., H. 1002. 

Madison Co., dist. ct. costs incr., Child Protection Fund estab., 
Act 90-695, 1990 Reg. Sess. am’d.—Act 97-601, 1997 Reg. 

Sess., H. 986 . 

Madison Co., sheriff, comp., Act 90-286, 1990 Reg. Sess. 
am’d.—Act 97-610,1997 Reg. Sess., H. 985. 


1076 

1060 

1072 


Purple Heart Veterans’ Overpass, Oakwood Avenue Overpass 
on U.S. Hwy. 231 and U.S. Hwy. 431 in Huntsville, also 
known as North Memorial Parkway, named—Act 97-179, 1997 

Reg. Sess., HJR 105. 

Willis V. Moore Highway, portion of Hwy. 255 known as 
Rideout Road in Madison Co., named—Act 97-30, 1997 Reg. 
Sess., SJR 23. 


MADZONGWE, EDNA 

Madzongwe, Edna, commended—Act 97-84, 1997 Reg. Sess., 
HJR 86. 


MAJORS, FLETCHER H., JR. 

Majors, Fletcher H., Jr., commended—Act 97-162, 1997 Reg. 

Sess., SJR 75. 

Majors, Fletcher H., Jr., commended—Act 97-289, 1997 Reg. 

Sess., HJR 234. 

MAMMOGRAPHY 

Health benefit plans, mammography screening, coverage when 
mastectomy covered, Breast Cancer Screening Act, Insurance 
Dept, may revoke licenses or impose admin, penalties Act 

97-414,1997 Reg. Sess., S. 17. 

MANUFACTURERS (See also BUSINESS AND COMMERCE) 
Sales and use tax, definition of wholesale sale, component parts, 
capital equipment, conformity of sales and use tax, Secs. 
40-23-1, 40-23-60 am’d.—Act 97-648,1997 Reg. Sess., H. 917.... 


232 

509 


685 


1201 
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MANUFACTURING WEEK 

Manufacturing Week, desig.—Act 97-132, 1997 Reg. Sess., 

HJR 199. ’ lyi 

MARION COUNTY 

Marion Co., bounties for beaver trappings, Act 82-245, 1982 
Reg. Sess. repealed—Act 97-101, 1997 Reg. Sess., H. 242’. 139 

Marion Co., co. property, sale of, distrib. of proceeds, Act 80-128 
1980 Reg. Sess. am’d.—Act 97-100, 1997 Reg. Sess., H. 87.’. 138 

Marion Co., supt. of ed., bd. of ed. to set salary, Act 81-475 1981 

Reg. Sess. repealed—Act 97-206, 1997 Reg. Sess., H. 762 .. 321 

MARION COUNTY HIGH SCHOOL 

Marion County High School basketball team, commended—Act 
97-262, 1997 Reg. Sess., HJR 223. 479 

MARRIAGE (See also FAMILY LAW) 

Cherokee Co., judge of probate, auth. to charge add’l. fee for 
marriage rites—Act 97-513, 1997 Reg. Sess., H. 966 . 905 

Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245 1997 Res 
Sess., S. 290.’ s ' 39g 

Marriage and Family Therapy, Bd. of Examiners in, estab., 
licensure requirements, practice reg., penalties after July 1 
1998—Act 97-170, 1997 Reg. Sess., H. 208 .. . 247 

MARRIAGE AND FAMILY THERAPY, BOARD OF EXAMINERS IN 

Marriage and Family Therapy, Bd. of Examiners in, estab 
licensure requirements, practice reg., penalties after Julv l’ 

1998—Act 97-170, 1997 Reg. Sess., H. 208. 2 47 

MARSH, DAVID 

Marsh, David, commended—Act 97-351, 1997 Reg Sess 
SJR143. ...... 579 

MARSHALL COUNTY 

Marshall Co., co. comm, may pay life insurance premiums for 
retired employees—Act 97-506, 1997 Reg. Sess., H. 999 . 896 

Marshall Co., sheriff, employees except for chief deputy, under 
authority of Marshall Co. personnel bd., const, amend.—Act 
97-173, 1997 Reg. Sess., H. 398. 262 

Marshall Co., Tennessee Valley Authority in-lieu-of-taxes pay¬ 
ments, distrib., Act 86-564, 1986 Reg. Sess. am’d.—Act 97-490 
1997 Reg. Sess., H. 751. ’ §75 

MARTIN, DONNY 

Martin, Donny, commended—Act 97-15, 1997 Reg. Sess., 

HJR 45. ’ or. 
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MARTIN, JOYCE 

Martin, Joyce, commended—Act 97-120, 1997 Reg. Sess., 

SJR 68. 

MASONS 

Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 
Dept., approp.—Act 97-405, 1997 Reg. Sess., S. 5. 

MASSAGE THERAPY BOARD 

Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216. 


MCAEEE, HAROLD 

McAbee, Harold, death mourned—Act 97-481, 1997 Reg. Sess., 

HJR546. 

MCCARTHA, KENNETH R. 

McCartha, Kenneth R., commended—Act 97-33, 1997 Reg. 
Sess., HJR 72. 


MCCREARY, ALISON 

McCreary, Alison, commended—Act 97-74, 1997 Reg. Sess., 

HJR108. 

McCreary, Alison, commended, invited to address jt. sess. of 
Legislature—Act 97-47,1997 Reg. Sess., HJR 94. 

MCDEVITT, MR. AND MRS. CHARLES ROBERT 

McDevitt, Mr. and Mrs. Charles Robert, commended—Act 

97-362, 1997 Reg. Sess., HJR 200. 

MCDONALD, EARL 

McDonald, Earl, commended—Act 97-251, 1997 Reg. Sess., 
SJR117 . 


MCDOWELL, BOBBIE 

Bobbie McDowell Gift of Life Act, Act 96-474, 1996 Reg. Sess., 
re anatomical gifts designated on driver’s license, named 

—Act 97-34, 1997 Reg. Sess., HJR 73. 44 

MCENTYRE, DAN AND BETTY 

McEntyre, Dan and Betty, commended—Act 97-32, 1997 Reg. 

Sess., HJR 63. 42 

MCGILL-TOOLEN HIGH SCHOOL 

McGill-Toolen High School volleyball team, commended—Act 

97-303,1997 Reg. Sess., HJR 365. 531 

MEDICAL EXAMINERS 

Escambia Co., medical examiner, office estab. in lieu of coroner, 
appointment, powers, duties, funding—Act 97-571, 1997 Reg. 

Sess., H. 860. 1010 
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MEDICAL EXAMINERS, BOARD OF 

Medical Examiners, Bd. of, and Medical Licensure Comm., sunset 
law review, continued—Act 97-151, 1997 Reg. Sess., H. 583. 194 

Medicine and osteopathy, practice across st. lines, licensure by 
Medical Examiners Bd. and Medical Licensure Comm., 
fees—Act 97-166, 1997 Reg. Sess., S. 341 . 238 

MEDICAL LICENSURE COMMISSION 

Medical Examiners, Bd. of, and Medical Licensure Comm., sunset 
law review, continued—Act 97-151, 1997 Reg. Sess., H. 583. 194 

Medicine and osteopathy, practice across st. lines, licensure by 
Medical Examiners Bd. and Medical Licensure Comm., fees—Act 
97-166, 1997 Reg. Sess., S. 341. 238 

MEDICINE (See PHYSICIANS) 

MEETING DAYS 

Legislature, meeting days—Act 97-24, 1997 Reg. Sess., HJR 4.... 35 

Legislature, meeting days—Act 97-109, 1997 Reg. Sess., 

HJR 148. 146 

Legislature, meeting days—Act 97-178, 1997 Reg. Sess., 

HJR 255. 273 

MELLOWN, WILLIAM EWING, JR. 

Mellown, William Ewing, Jr., commended—Act 97-9, 1997 Reg. 

Sess., HJR 33 . 20 

MENTAL HEALTH 

Income tax, refund checkoff for cert, mental health advocacy 
groups—Act 97-631, 1997 Reg. Sess., H. 792. 1145 

MENTAL HEALTH AND MENTAL RETARDATION 
DEPARTMENT 

Developmentally disabled persons, individual and family sup¬ 
port services and programs, in-house services and equipment, 
program contd., funding, operation of councils and programs, 

Act 93-334, 1993 Reg. Sess. am’d.; Secs. 38-9A-1 to 38-9A-6, 
inch, am’d.—Act 97-421, 1997 Reg. Sess., S. 157. 709 

Handicapped parking, fines incr., to include cert, businesses, 
sign to contain amt. of fine, community service required for 
second offense, distrib. of proceeds to arresting agency, Admin. 
Office of Cts., and Mental Health Dept., Sec. 32-6-233.1 
am’d.—Act 97-473, 1997 Reg. Sess., S. 287. 829 

Income tax, refund checkoff for cert, mental health advocacy 
groups—Act 97-631, 1997 Reg. Sess., H. 792. 1145 

MENTAL HEALTH CONSUMERS OF ALABAMA 

Income tax, refund checkoff for cert, mental health advocacy 
groups—Act 97-631, 1997 Reg. Sess., H. 792. 1145 

MERIT SYSTEM (See CIVIL SERVICE SYSTEMS) 















1800 


METROPOLITAN ARTS COUNCIL 

Metropolitan Arts Council, approp. for Smithsonian exhibit 
—Act 97-646,1997 Reg. Sess., H. 186.1193 

MIDDLETON, JESSICA DANIELLE 

Middleton, Jessica Danielle, commended—Act 97-375, 1997 
Reg. Sess., HJR 409. 606 

MILITARY (See also U. S. ARMY; VETERANS) 

Calhoun Co., Ft. McClellan Development Comm, estab., jurisdic¬ 
tion over Ft. McClellan, organization, powers, duties—Act 
97-274, 1997 Reg. Sess., S. 639. 491 

Fort McClellan, rifle range, continued civilian use urged—Act 
97-105, 1997 Reg. Sess., SJR 49. 142 

Nimitz-Class Aircraft Carrier, U. S. Congress urged to support 
funding of—Act 97-385, 1997 Reg. Sess., HJR 397. 616 

Prisoners of war in Southeast Asia, U. S. Congress urged to 
take further action re—Act 97-474, 1997 Reg. Sess., SJR 169.... 831 

U.S. Army, Space and Ballistic Missile Defense Team, commended 
—Act 97-307,1997 Reg. Sess., HJR 332. 535 

MILITARY DEPARTMENT 

Appropriations, supp. approp. to various st. agencies—Act 
97-677,1997 Reg. Sess., H. 216.1305 

Military Dept., approp., for armory at Union Springs—Act 
97-667,1997 Reg. Sess., S. 449.1288 

MILLER, AMBER 

Miller, Amber, commended—Act 97-115,1997 Reg. Sess., SJR 54. 153 

Miller, Amber, commended—Act 97-127,1997 Reg. Sess., HJR 183 ... 166 

MINERALS (See MINES AND MINING) 

MINES AND MINING 

Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert, 
muns., library, and ed., Sec. 40-13-6 am’d.—Act 97-615, 1997 
Reg. Sess., S. 630.1078 

Jackson Co., coal severance tax, rate, Act 79-349, 1979 Reg. 

Sess. am’d.—Act 97-220, 1997 Reg. Sess., H. 749. 340 

Surface mining, surety bond incr., cert, exemptions from surface 
mine reclamation act, Secs. 9-16-4, 9-16-8 am’d.—Act 97-641, 

1997 Reg. Sess., H. 1046. 1171 

MINIMUM PROGRAM FUND (See FOUNDATION PROGRAM) 

MINI-CODE 

Consumer credit accounts, late charges incr., Sec. 5-19-4 am’d. 

—Act 97-440,1997 Reg. Sess., S. 322. 739 
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MINORS 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, 
Chapter 17 and Title 30, Chapter 3 anTd.—Act 97-447, 1997 
Reg. Sess., S. 458 . 772 

Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 Reg. 

Sess., S. 290. 398 

Cigarettes and other tobacco, sales to minors prohib., ABC Bd. to 
enforce, penalties on sales and purchases, admin, procedures, 
approp.—Act 97-423, 1997 Reg. Sess., S. 300. 721 

Computers, use of for solicitation of children under 16 for sexual 
acts prohib., transmitting obscene material to child by computer 
for initiating sexual acts prohib., condition for liability of employer 
for agent, penalties—Act 97-486, 1997 Reg. Sess., S. 476. 844 

Juvenile ct., jurisdiction over sentence and restitution for con¬ 
victed juveniles extended, Alabama Juvenile Justice Act, Secs. 
12-15-1.1, 12-15-32, 12-15-71 am’d.—Act 97-621, 1997 Reg. 

Sess., H. 269. 1087 

MISSING AND EXPLOITED CHILDREN 

Children, Missing Children Bureau renamed Missing and Ex¬ 
ploited Children Bureau, duties, operation, notices, Secs. 26-19-1, 
26-19-2, 26-19-3, 26-19-4, 26-19-5, 26-19-7, 26-19-8, 26-19-9, 
26-19-10 am’d.—Act 97-416, 1997 Reg. Sess., H. 22. 698 

MISSION PLAYGROUND 

Prattville, Mission Playground, contributors, volunteers, con¬ 
struction participants, commended—Act 97-389, 1997 Reg. 

Sess., HJR 473 . 642 

MITCHELL, JOSEPH CHRISTOPHER 

Mitchell, Joseph Christopher, commended—Act 97-293, 1997 
Reg. Sess., HJR 287. 512 

MITCHELL, QUITMAN J. 

Mitchell, Quitman J., commended—Act 97-61, 1997 Reg. Sess., 


MOBIL OIL 

Mobil Oil, commended—Act 97-396, 1997 Reg. Sess., SJR 155 .... 650 
MOBILE COUNTY 

Carl Williams Bridge, new Moffet Road bridge at University 
Blvd. in Mobile, named—Act 97-19, 1997 Reg. Sess., HJR 24 .... 30 

Citronelle, corp. limits alt. to deannex cert, territory—Act 
97-672, 1997 Reg. Sess, H. 1044. 1296 
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Mobile Co., alcoholic beverages, licensees in unincorporated 
areas of co., cert, types of lewd entertainment prohib., penalties 
—Act 97-176, 1997 Reg. Sess., S. 82. 265 

Mobile Co., barbed wire fences, Act 124, 1894 Reg. Sess. repealed 
—Act 97-185, 1997 Reg. Sess., H. 287. 280 

Mobile Co., cir. ct., accounts dept., reimbursed by co. comm, for 
cert, good faith errors—Act 97-607, 1997 Reg. Sess., H. 638.1070 

Mobile Co., elected co. officers, supernumerary offices phased 
out, participation in Employees’ Retirement System, const, 
amend.—Act 97-452, 1997 Reg. Sess., H. 1038. 802 

Mobile Co., fire dists., trustees, election procedure, filling of 
vacancies, Act 90-697, 1990 Reg. Sess. am’d-Act 97-260, 

1337 Reg. Sess., S. 525 . 477 

Mobile Co., highways, hauling logs in cert, vehicles prohib., 
repealed, Act 476, 1915 Reg. Sess. repealed—Act 97-619, 1997 
Reg. Sess., H. 1011.1086 

Mobile Co., license commissioner, salary supp., Act 91-370,1991 Reg. 

Sess. am’d.—Act 97-617,1997 Reg. Sess., H. 1043. 1084 

Mobile Co., revenue commissioner, salary supp., Act 91-368, 

1991 Reg. Sess. am’d.—Act 97-606, 1997 Reg. Sess., H. 637. 1070 

Mobile Co., school bd., dress code auth., schoolwide uniform 
requirements—Act 97-581, 1997 Reg. Sess., S. 80. 1029 

Mobile Co., school bd., site-based management, pilot program at 
cert, schools, school councils estab., operation—Act 97-580, 

1997 Reg. Sess., S. 67.1025 

Mobile Co., School Commissioners, Bd. of, comp.—Act 97-542, 

1997 Reg. Sess., H. 995. 949 

Mobile Co., treasurer, automobile exp. allow, for personal vehi¬ 
cle, co. comm, to provide—Act 97-535, 1997 Reg. Sess., 


Mobile Co., water, sewer, and fire protection authorities, bd. of 
directors, exp. allow.—Act 97-272, 1997 Reg. Sess., S. 75 . 490 

Mobile, pension and relief system for policemen and firemen, 
disabling disabilities further defined, Act 243, 1964 1st Sp. 

Sess.; Act 95-571, 1995 Reg. Sess. am’d.—Act 97-674, 1997 
Reg. Sess., H. 260 . 1298 

Mobile, police and firefighters retirement system estab., numer¬ 
ous local acts re retirement system repealed—Act 97-689, 1997 
Reg. Sess., H. 919.1379 

Rabby Memorial Bridge, bridge over Coden Bayou on Hwy. 188 
in Mobile Co., named—Act 97-340, 1997 Reg. Sess., HJR 126 ... 568 
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MOBILE, CITY OF 


Bar pilots, fees, comp, incr., retro, effect, Sec. 33-4-48 am’d.—Act 
97-669, 1997 Reg. Sess., S. 579 . 1292 

Mobile, pension and relief system for policemen and firemen, 
disabling disabilities further defined, Act 243, 1964 1st Sp. 

Sess.; Act 95-571, 1995 Reg. Sess. am’d.—Act 97-674, 1997 
Reg. Sess., H. 260. 1298 

Mobile, police and firefighters retirement system estab., numer¬ 
ous local acts re retirement system repealed—Act 97-689, 1997 
Reg. Sess., H. 919.1379 

MOBILE, PORT OF 

Bar pilots, fees, comp, incr., retro, effect, Sec. 33-4-48 am’d.—Act 
97-669, 1997 Reg. Sess., S. 579 . 1292 

MONROE COUNTY 


Monroe Co., literary capital of Alabama, desig.—Act 97-207, 

1997 Reg. Sess., SJR 95. 

Monroeville, corp. limits alt.—Act 97-507, 1997 Reg. Sess., 

H. 1017 . 

MONROEVILLE, CITY OF 

Monroeville, corp. limits alt.—Act 97-507, 1997 Reg. Sess., 

H. 1017 . 896 

MONTGOMERY ACADEMY 

Montgomery Academy Forensics Team, commended—Act 
97-275, 1997 Reg. Sess., SJR 132. 494 

MONTGOMERY COUNTY 

Cole, Nat King, jt. interim legis. committee estab. to study 
methods of preserving the childhood home of in Montgomery 
—Act 97-108, 1997 Reg. Sess., SJR 52. 145 

Montgomery Co. Human Resources Dept., jt. interim legis. com¬ 
mittee estab. to study—Act 97-722, 1997 Reg. Sess., HJR 569. 1494 

MONTGOMERY MINORITY BUSINESS DEVELOPMENT 
CENTER 

Montgomery Minority Business Development Center, approp. 

—Act 97-438, 1997 Reg. Sess., H. 215. 738 

MONTGOMERY, CITY OF 

Cole, Nat King, jt. interim legis. committee estab. to study 
methods of preserving the childhood home of in Montgomery 
—Act 97-108, 1997 Reg. Sess., SJR 52 . 145 

MOORE, J. C. 

Moore, J. C., death mourned—Act 97-344, 1997 Reg. Sess., 

SJR 135. 571 


321 

896 
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MOORE, JANE BARTON 

Moore, Jane Barton, commended—Act 97-401, 1997 Reg. Sess., 

SJR 160. 655 

MOORE, WILLIS V. 

Willis V. Moore Highway, portion of Hwy. 255 known as 
Rideout Road in Madison Co., named—Act 97-30, 1997 Reg. 

Sess., SJR 23. 40 

MORTALITY TABLES.1604 

MOTOR FUELS (See OIL AND GAS) 

MOTOR VEHICLES 

Auburn, motor vehicles which may be wheel-locked or towed, city 
council may provide procedures by ordinance, Act 92-511, 1992 
Keg. Sess. anfd.—Act 97-603,1997 Reg. 3es»., II. 1088.1063 

Bibb Co., judge of probate, motor vehicle license and title division 
estab., license renewal by mail, duties of tax assessor and collector 
transferred, fees —Act 97-654,1997 Reg. Sess., H. 1001. 1238 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, Chapter 
17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 Reg. Sess., 

S. 458. 772 

Cullman Co., revenue commissioner, motor vehicle tags, 
mailout fee, conditions for payment, Act 85-128, 1985 Reg. 

Sess. am’d.—Act 97-121, 1997 Reg. Sess., H. 18 . 158 

Dale Co., revenue commissioner, issuance of motor vehicle, boat, 
and trailer licenses by mail, fee—Act 97-527, 1997 Reg. Sess., 

H. 973 . 921 

Driver License Medical Advisory Bd., min. number of physicians 
on bd., optometrist included, reports denying drivers’ licenses 
may be obtained by the subject of report, Secs. 32-6-41, 32-6-43 
am’d.—Act 97-671, 1997 Reg. Sess., S. 191.1294 

Drivers’ licenses, expiration, period for renewal without further 


exam, Sec. 32-6-1 am’d.—Act 97-554, 1997 Reg. Sess., H. 202 ... 980 

Driving under the influence, fines, $100 fine for distribution to 
Impaired Drivers Trust Fund, transferred to Sec. 32-5A-191, 

Sec. 32-5A-191 am’d.; Sec. 32-5A-191.1 repealed—Act 97-556, 

1997 Reg. Sess., H. 76. 985 

Driving without a license, add’l. fine, distrib. to Peace Officers’ 
Standards and Training Comm, and ADECA, Secs. 32-6-18, 
32-6-19 am’d.—Act 97-494, 1997 Reg. Sess., H. 74. 883 

Elmore Co., co. comm. auth. to levy add’l. issuance fees on motor 
vehicles and watercraft for cert, period of time, distrib. to debt 
reduction fund, duties to co. comm.—Act 97-465, 1997 
Reg. Sess., H. 1007 . 818 
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Handicapped parking, fines incr., to include cert, businesses, 
sign to contain amt. of fine, community service required for 
second offense, distrib. of proceeds to arresting agency, Admin. 
Office of Cts., and Mental Health Dept., Sec. 32-6-233.1 
am’d.—Act 97-473, 1997 Reg. Sess., S. 287 . 829 

Jitney buses, st. registration fees and license taxes as motor 
vehicle abolished, Secs. 40-12-240, 40-12-246, 40-12-258, 
am’d.; Sec. 40-12-245 repealed—Act 97-177, 1997 Reg. Sess., 

H. 88 . 267 

Mobile Co., highways, hauling logs in cert, vehicles prohib., 
repealed, Act 476, 1915 Reg. Sess. repealed—Act 97-619, 1997 
Reg. Sess., H. 1011.1086 

Motor vehicles, 4-H Club Foundation, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-468, 

1997 Reg. Sess., H. 912. 821 

Motor vehicles, Alabama Cotton Producers, distinctive license 
plates, fee, distrib. of funds to Alabama Cotton Commission, 
duties to Revenue Dept., approp.—Act 97-469, 1997 Reg. Sess., 

H. 153 . 823 

Motor vehicles, Alabama Wildlife Federation, distinctive license 
plates, fee, distrib., duties to Revenue Dept., approp.—Act 
97-543, 1997 Reg. Sess., H. 191. 950 

Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 
Dept., approp.—Act 97-405, 1997 Reg. Sess., S. 5 . 661 

Motor vehicles, distinctive license plates, procedure for 
approval, min. quantity for group, legis. oversight committee, 
fee, distrib. of funds, Revenue Dept, to admin., duties to St. 
Comptroller, Secs. 32-6-64, 32-6-67 am’d., Sec. 32-6-68 added 
—Act 97-633, 1997 Reg. Sess., H. 519.1148 

Motor vehicles, Fraternal Order of Police, distinctive license 
plates, issuance to active membs., Sec. 32-6-360 am’d.—Act 
97-596, 1997 Reg. Sess., S. 66 . 1050 

Motor vehicles, Indian Heritage, distinctive license plates, fee, 
distrib., duties to Revenue Dept., approp.—Act 97-470, 1997 
Reg. Sess., H. 90. 825 

Motor vehicles, Kiwanis International, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-545, 

1997 Reg. Sess., H. 465. 953 

Motor vehicles, realtors, distinctive license plates, fee, distrib., 
duties to Revenue Dept., approp.—Act 97-467, 1997 Reg. Sess., 

H. 701 . 820 

Motor vehicles, Sistas Can Survive Coalition, distinctive license 
plates, fee, distrib., duties to Revenue Dept., approp.—Act 
97-546, 1997 Reg. Sess., H. 858 . 955 
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Motor vehicles, Sports Festival, Inc., distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-544, 

1997 Reg. Sess., H. 603. 951 

Public safety vehicles, legis. intent declared re sale or disposal 
pursuant to Act 95-389—Act 97-192, 1997 Reg. Sess., HJR 242.... 303 

Public safety vehicles, sale to cos. and muns. pursuant to Act 
95-389, urged, legis. intent declared—Act 97-191, 1997 Reg. 

Sess., HJR 241 . 302 

Tuscaloosa Co., motor vehicle license tags, license commissioner 
auth. to void if payment not collectible—Act 97-230, 1997 Reg. 

Sess., H. 830. 383 

Unauthorized tire dumping, jt. interim committee estab. to study 
—Act 97-714, 1997 Reg. Sess., SJR 166. 1481 

Walker Co., judge of probate, motor vehicle iicenses, voided fur 
bad checks, credit—Act 97-144, 1997 Reg. Sess., H. 632. 184 

MOUNTAIN BROOK HIGH SCHOOL 

Mountain Brook High School football team, Coach Joey Jones, 
and staff, commended—Act 97-4, 1997 Reg. Sess., HJR 61. 15 

MULTIPLE-PERSON ACCOUNTS 


Bank accounts, joint accounts, Uniform Multiple-Person 
Accounts Act, distrib. of sums on deposit in financial institu¬ 
tions upon death of depositor, reg.—Act 97-644, 1997 Reg. 

Sess., H. 375. 1177 

MULTISTATE TAX COMPACT 

Income tax, treatment of partnerships and Subchapter S and 
limited liability corporations, conformity to federal tax code, 
individuals exempt from Multistate Tax Compact, numerous 
Secs, of Title 40, Chapter 18 am’d.; Sec. 40-27-1 am’d.—Act 
97-625, 1997 Reg. Sess., S. 598.1098 

MUNICIPAL COURT (See COURT, MUNICIPAL) 

MUNICIPALITIES (See also GOVERNING BODY, CITY) 

Auburn, motor vehicles which may be wheel-locked or towed, city 


council may provide procedures by ordinance, Act 92-511, 1992 
Reg. Sess. am’d.—Act 97-603, 1997 Reg. Sess., H. 1088. 1063 

Blount Co., fire and emergency medical services dists., dues, 
annexation, contracting with muns. and other entities, fund¬ 
ing, Act 93-712, 1993 Reg. Sess. am’d.—Act 97-612, 1997 Reg. 

Sess., H. 993. 1073 

Calhoun Co., beer tax, collection, distrib. formula for proceeds 
from st. tax to various entities, retro, effect—Act 97-661, 1997 
Reg. Sess., S. 641.1267 

Calhoun Co., local bills, reimbursement of government entities’ 
advertising costs for cert, revenue raising measures—Act 
97-587, 1997 Reg. Sess., H. 779. 1041 
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Calhoun Co., nuisances, abatement of by co. and mun., public 
hearing procedure, independent contractors auth. to abate, 
competitive bidding not required, Act 95-375, 1995 Reg. Sess. 
am’d.—Act 97-655, 1997 Reg. Sess., H. 812.1241 

Class 1 muns., racing commission, simulcasting of horse and 
greyhound racing auth. at racetracks—Act 97-190, 1997 Reg. 

Sess., H. 522. 300 

Class 1 muns., transit system, estab. of regional public transit sys¬ 
tem by Class 1 mun. and co., may include surrounding cos., duties, 
powers, authority, revenue bonds, sales tax to fund, referendum, 
eminent domain—Act 97-678, 1997 Reg. Sess., H. 915.1308 

Class 4 muns. organized under Title 11, Chapter 44B, (Tusca¬ 
loosa), police jurisdiction and planning authority—Act 97-647, 

1997 Reg. Sess., H. 739. 1194 

Class 4 muns., city bds. of ed., election and operation of bd., 
Legislature may provide by local law—Act 97-679, 1997 Reg. 

Sess., H. 703. 1329 

Class 5 muns., bd. of adjustment, city council auth. to alter structure 
of membership—Act 97-673,1997 Reg. Sess., H. 37. 1297 

Class 5 muns., city bds. of ed., appointment from dists., city govern¬ 
ing body may provide upon expiration of term, Sec. 16-11-3.1 
am’d.—Act 97-404,1997 Reg. Sess., S. 643. 661 

Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert, 
muns., library, and ed., Sec. 40-13-6 am’d.—Act 97-615, 1997 
Reg. Sess., S. 630.1078 

Courtland, cable television system, auth. to operate, eminent 
domain, bonds—Act 97-570, 1997 Reg. Sess., H. 827. 1008 

Criminal littering, cert, materials create a rebuttable presump¬ 
tion of violation, notice to person, Sec. 13A-7-29 am’d.—Act 
97-712, 1997 Reg. Sess., S. 168.1475 

Dothan, pension and retirement system, optional membership, 
authorized investments, Act 543,1977 Reg. Sess. am’d., Act 91-487, 

1991 Reg. Sess. am’d.—Act 97-660,1997 Reg. Sess., S. 619.1263 

Dothan, pension and retirement system, optional membership, 
authorized investments, Act 543, 1977 Reg. Sess. am’d., Act 
91-487, 1991 Reg. Sess. am’d.—Act 97-676, 1997 Reg. Sess., 


Drinking Water Finance Authority estab., auth. to issue bonds, 
revolving fund estab., ADEM to administer—Act 97-415, 1997 
Reg. Sess., S. 351 . 687 

Handicapped parking, fines incr., to include cert, businesses, 
sign to contain amt. of fine, community service required for 
second offense, distrib. of proceeds to arresting agency, Admin. 
Office of Cts., and Mental Health Dept., Sec. 32-6-233.1 
am’d.—Act 97-473, 1997 Reg. Sess., S. 287. 829 
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Holt, community of, referendum re status of incorporation—Act 


97-501, 1997 Reg. Sess., H. 1102. 891 

Income tax, severance or termination pay or income from supp. 
income plan, exempt from st., co., and mun. income tax under 
cert, conditions—Act 97-705, 1997 Reg. Sess., H. 636 . 1456 

Lee County Cattlemen’s Association Rodeo, co. and mun. sales 
tax exempt—Act 97-517, 1997 Reg. Sess., H. 1078 . 908 

Limestone Co., muns., planning and zoning not to extend 
beyond corp. limits, const, amend.—Act 97-457, 1997 Reg. 

Sess., H. 937. 808 

Mobile, pension and relief system for policemen and firemen, 
disabling disabilities further defined, Act 243, 1964 1st Sp. 

Sess.; Act 95-571, 1995 Reg. Sess. am’d.—Act 97-674, 1997 

tj ocn 19 Qft 


Mobile, police and firefighters retirement system estab., numer¬ 
ous local acts re retirement system repealed—Act 97-689, 1997 
Reg. Sess., H. 919.1379 

Oxford, civil service system, probationary employment period 
extended, Act 963, 1975 Reg. Sess. am’d.—Act 97-563, 1997 
Reg. Sess, S. 667 . 997 

Pleasant Grove, ad valorem tax, city council auth. to levy add’l, 
election, distrib. to city gen. fund—Act 97-519, 1997 Reg. 

Sess, H. 911 . 909 

Pollard, Trust Account, termination, vote required, audit by 
Examiners of Public Accounts, use of funds, Act 92-389, 1992 
Reg. Sess. am’d.—Act 97-656, 1997 Reg. Sess, H. 859. 1243 

Public officials, auth. to purchase prior service in Employees’ 
Retirement System if auth. by local const, amend, contributions, 
conditions—Act 97-300, 1997 Reg. Sess, S. 54. 521 

Public safety vehicles, sale to cos. and muns. pursuant to Act 
95-389, urged, legis. intent declared—Act 97-191, 1997 Reg. 

Sess, HJR 241 . 302 

Public works, competitive bid law revised, Secs. 9-15-82, 39-1-1 
to 39-1-3, 39-2-1 to 39-2-6, 39-2-8 to 39-2-13, 39-3-1, 39-3-4, 
39-5-1 to 39-5-6, 41-16-20, 41-16-50 am’d.; Secs. 39-3-2, 39-3-3, 
41-16-1, 41-16-80 to 41-16-82, incl, repealed—Act 97-225, 

1997 Reg. Sess, H. 275. 348 

Solid waste collection, exemptions from payment of fees under 
cert, conditions, local laws may provide add’l. exemptions, 

Sec. 22-27-3 am’d.—Act 97-636, 1997 Reg. Sess, H. 155.1159 

Sumiton, mun. ct, ct. costs, add’l, distrib. to police hazardous 
duty pay—Act 97-595, 1997 Reg. Sess, H. 989. 1049 

Tuscaloosa Co, fire dists, procedure to estab, elections, opera¬ 
tion, service charges, annexation and contraction procedures, 

Act 86-656, 1986 1st Sp. Sess. am’d.—Act 97-665, 1997 Reg. 

Sess, S. 707. 1278 
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Tuscaloosa, city bd. of ed., election, operation of bd., election of 
chair from city at-large, referendum—Act 97-616, 1997 Reg. 

Sess., H. 922.1080 

Water authorities, upgrade of fire hydrants, distrib. of savings 
from lower insurance rates resulting from cert, improvements 
—Act 97-417, 1997 Reg. Sess., S. 129. 703 

MURRAH, ROGER 

Murrah, Roger, commended—Act 97-324, 1997 Reg. Sess., 

HJR 355 . 551 

MUSCLE SHOALS, CITY OF 

Tennessee Valley Authority Task Force, legis. concerns 
expressed over cert, policies and cavalier treatment of Shoals 
area residents—Act 97-164, 1997 Reg. Sess., SJR 72. 235 

MUSGROVE, GORDON 

Musgrove, Gordon, commended—Act 97-75, 1997 Reg. Sess., 
HJR110. 114 

NATIONAL DAY OF PRAYER 

National Day of Prayer, Legislature to recess to observe—Act 
97-259, 1997 Reg. Sess., SJR 129. 475 

NATIONAL PAY INEQUITY AWARENESS DAY 

National Pay Inequity Awareness Day, recognized—Act 97-462, 

1997 Reg. Sess., HJR 279. 814 

NEGOTIABLE INSTRUMENTS 

Letters of credit, Uniform Commercial Code, Title 7, Article 5 
repealed and replaced, Secs. 7-1-105, 7-2-512, 7-9-103, 7-9-104, 
7-9-105, 7-9-106, 7-9-304, 7-9-305 am’d.-Act 97-702, 1997 
Reg. Sess., H. 374 . 1427 

Worthless checks and negotiable instruments, service charge 
incr., Secs. 8-8-15, 12-17-224, 13A-9-13.1, 13A-9-13.2 am’d. 

—Act 97-413, 1997 Reg. Sess., S. 329. 679 

NELSON, EARLY A. 

Nelson, Early A., death mourned—Act 97-96, 1997 Reg. Sess., 

SJR 44. 134 

NETTLES, JOHN 

Cooper, Melvin, urged to withdraw lawsuit stopping John 
Nettles from serving on Pardons and Paroles Bd. re Guy Hunt 
—Act 97-463, 1997 Reg. Sess., SJR 151. 816 

NIX, FRANK ALBERT 

Nix, Frank Albert, death mourned—Act 97-29, 1997 Reg. Sess., 

SJR 9. 39 

NOLEN, LINDA 

Linda Nolen Learning Center, naming of endorsed—Act 97-114, 

1997 Reg. Sess., HJR 186. 152 
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Nolen, Linda, commended posthumously—Act 97-113, 1997 
Reg. Sess., HJR 185. 151 

NUDITY 

Mobile Co., alcoholic beverages, licensees in unincorporated 
areas of co., cert, types of lewd entertainment prohib., penalties 
—Act 97-176, 1997 Reg. Sess., S. 82. 265 

NUISANCES 

Calhoun Co., nuisances, abatement of by co. and mun., public 
hearing procedure, independent contractors auth. to abate, 
competitive bidding not required, Act 95-375, 1995 Reg. Sess. 
am’d.-Act 97-655, 1997 Reg. Sess., H. 812.1241 

Shelby Co., nuisances, co. comm. auth. to remove unsafe demol¬ 
ished buildings or structures, assessments, liens, tax collector 
auth. to collect—Art 97 - 576 , 1997 Reg. Sess., H. 908. 1020 

NURSES AND NURSING 

Health Dept., st. and co., nurses auth. to dispense legend drugs, 
procedures by Pharmacy Bd., supervision of pharmacist and 


Nursing, Bd. of, membership incr., consumer and advanced 
practice membs., Sec. 34-21-2 am’d.—Act 97-598, 1997 Reg. 

Sess., S. 437. 1054 

Nursing, Bd. of, sunset law review, continued—Act 97-152, 1997 
Reg. Sess., H. 584. 194 

NURSING HOME ADMINISTRATORS, BOARD OF 
EXAMINERS OF 

Nursing Home Administrators, Bd. of Examiners of, sunset law 
review, continued, voting of consumer membs., Sec. 34-20-4 
am’d.—Act 97-157, 1997 Reg. Sess., H. 585 . 208 

NURSING HOMES 

Ad valorem tax, one mill for Confederate veterans, portion distrib. 
to Veterans’ Assistance Fund, approp., use for veterans’ programs 
including nursing homes. Sec. 38-4-12 am’H—Act, 97-279. 1997 
Reg. Sess., S. 438.!. 497 

Health care facilities, inspection of, advance notice of dates 
prohib., penalties for disclosure, Sec. 22-21-29 am’d.—Act 
97-632, 1997 Reg. Sess., H. 385. 1146 

Natural Death Act, advance directive for health care and living 
will further provided for, surrogate decisions auth., St. Bd. of 
Health to prepare surrogate form, Secs. 22-8A-2 to 22-8A-10, 
inclusive, am’d.—Act 97-187, 1997 Reg. Sess., H. 553. 281 

NURSING, BOARD OF 

Nursing, Bd. of, membership incr., consumer and advanced 
practice membs., Sec. 34-21-2 am’d.—Act 97-598, 1997 
Reg. Sess., S. 437.1054 

Nursing, Bd. of, sunset law review, continued—Act 97-152, 1997 
Reg. Sess., H. 584. 194 
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NYAMA, M.M.A. KOTI 

Nyama, M.M.A. Koti, commended—Act 97-83, 1997 Reg. Sess., 
HJR87. 122 

OBSCENITY 

Computers, use of for solicitation of children under 16 for sexual 
acts prohib., transmitting obscene material to child by computer 
for initiating sexual acts prohib., condition for liability of employer 


for agent, penalties—Act 97-486, 1997 Reg. Sess., S. 476. 844 

Mobile Co., alcoholic beverages, licensees in unincorporated 
areas of co., cert, types of lewd entertainment prohib., penalties 
—Act 97-176, 1997 Reg. Sess, S. 82. 265 

OCCUPATIONAL TAX 

Macon Co, occupational tax, co. comm. auth. to levy, duties to 
revenue commissioner, penalties, distrib. of revenue for health 
care, jail, and co. gen. fund, election—Act 97-522, 1997 Reg. 

Sess, H. 1101. 912 

OCCUPATIONAL THERAPISTS 

Occupational Therapists, commended—Act 97-286, 1997 Reg. 

Sess, HJR 314. 506 

OGLETREE, GLENDA 

Ogletree, Glenda, commended—Act 97-52, 1997 Reg. Sess, 

SJR 12. 62 

OIL AND GAS 

Conecuh Co, gasoline and motor fuel tax, co. comm. auth. to 
levy, collection, distrib. to road and bridge fund, referendum 
—Act 97-710, 1997 Reg. Sess, H. 1098. 1460 

Liquefied Petroleum Gas Bd, F-l Permit to fill welding or cut¬ 
ting gases and cert. LP-gas containers, use of research ed. 
fund, Secs. 9-17-105, 9-17-106, 9-17-110 am’d.—Act 97-685, 

1997 Reg. Sess, H. 317.1361 

OIL AND GAS BOARD 

Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess, H. 216.1305 

OPEN DOOR BAPTIST SCHOOL 

Open Door Baptist School girls’ basketball team, commended 
—Act 97-256, 1997 Reg. Sess, SJR 125 . 473 

OPTIMIST CLUB OF EAST MONTGOMERY 

Optimist Club of East Montgomery, commended—Act 97-263, 

1997 Reg. Sess, HJR 224. 480 

OPTOMETRISTS 

Driver License Medical Advisory Bd, min. number of physicians 
on bd, optometrist included, reports denying drivers’ licenses 
may be obtained by the subject of report, Secs. 32-6-41, 32-6-43 
am’d.—Act 97-671, 1997 Reg. Sess, S. 191 .1294 

OPTOMETRY, BOARD OF 

Optometry, Bd. of, sunset law review, continued, license renewal 
fees, operation of bd. Secs. 34-22-5, 34-22-22, 34-22-40, 34-22-41 
am’d.—Act 97-158,1997 Reg. Sess, H. 586. 211 
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OSTEOPATHY 

Medicine and osteopathy, practice across st. lines, licensure by 
Medical Examiners Bd. and Medical Licensure Comm., fees 
—Act 97-166, 1997 Reg. Sess., S. 341. 238 

OSTRICHES 

Ratites, ostriches, assessments auth. for promotional programs, 
referendum elections, certification of nonprofit associations by 
Commissioner of Agriculture and Industries, use of funds by 


association—Act 97-638, 1997 Reg. Sess., H. 1051.. 1163 

Ratites, ostriches, referendums by producers re assessment for 
promotional programs, const, amend.—Act 97-460, 1997 Reg. 

Sess., H. 1052. 812 

OXFORD. CITY OF 

Oxford, civil service system, probationary employment period 
extended, Act 963, 1975 Reg, Sess. am’d.—Act 97-563, 1997 
Reg. Sess., S. 667 .. 997 

OZONE 

Environmental Management Dept., ozone protection, legislative 
oversight of state plans to implement recommendation of 
Ozone Transport Assessment Group of U. S. Environmental 
Protection Agency—Act 97-406,1997 Reg. Sess., S. 574. 665 

Environmental Protection Agency, urged to reaffirm existing 
national ambient air quality standards for ozone and particulate 
matter—Act 97-165,1997 Reg. Sess., SJR 77 . 236 

PARDONS AND PAROLES BOARD 

Cooper, Melvin, urged to withdraw lawsuit stopping John 
Nettles from serving on Pardons and Paroles Bd. re Guy Hunt 
—Act 97-463,1997 Reg. Sess., SJR 151. 816 

Pardons and Paroles Bd., urged to conduct hearings concerning 
parole applications prior to receipt of approval of cert, judicial 
officers—Act 97-208, i997 Reg. Sess., SJR 97 . 323 

PARENTS (See FAMILY LAW) 

PARKING 

Handicapped parking, fines incr., to include cert, businesses, 


sign to contain amt. of fine, community service required for 
second offense, distrib. of proceeds to arresting agency, Admin. 
Office of Cts., and Mental Health Dept., Sec. 32-6-233.1 am’d. 
—Act 97-473, 1997 Reg. Sess., S. 287. 829 

PARKINSON ASSOCIATION 

Parkinson Association, approp.—Act 97-428, 1997 Reg. Sess., 

H. 137 ... 732 


PAROLES (See PARDONS AND PAROLES BOARD) 
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PARTNERSHIPS 

Income tax, treatment of partnerships and Subchapter S and 


limited liability corporations, conformity to federal tax code, 
individuals exempt from Multistate Tax Compact, numerous 
Secs, of Title 40, Chapter 18 am’d.; Sec. 40-27-1 am’d.—Act 
97-625, 1997 Reg. Sess., S. 598 . 1098 

Limited partnerships and foreign limited partnerships, name 
may include abbreviation “L.P.”, Secs. 10-9A-2, 10-9A-163 
am’d.—Act 97-492, 1997 Reg. Sess., H. 50. 877 

PASSPORTS 

Passports, st. officer who is auth. to process by federal law, distrib. 
of fees to—Act 97-623, 1997 Reg. Sess., S. 563. 1095 

PASTORCICH, MATTHEW ANTON 

Pastorcich, Matthew Anton, commended—Act 97-283, 1997 Reg. 

Sess., HJR 254 . 502 

PATE, MR. AND MRS. ANDREW HORACE 

Pate, Mr. and Mrs. Andrew Horace, commended—Act 97-291, 

1997 Reg. Sess., HJR 285. 511 

PATERNITY 


Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 
Reg. Sess., S. 458 . 772 

Child support, Uniform Interstate Family Support Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 Reg. 

Sess., S. 290. 398 

PATTERSON, JOHN 

Patterson, John, commended—Act 97-55, 1997 Reg. Sess,, 

SJR 15. 65 

PAUL LAWRENCE DUNBAR MAGNET SCHOOL 

Paul Lawrence Dunbar Magnet School band, commended—Act 
97-342, 1997 Reg. Sess., SJR 133. 570 

PEACE OFFICERS (See LAW ENFORCEMENT OFFICERS) 

PEACE OFFICERS’ STANDARDS AND TRAINING COMMISSION 

Driving without a license, add’l. fine, distrib. to Peace Officers’ 
Standards and Training Comm, and ADECA, Secs. 32-6-18, 


32-6-19 am’d.—Act 97-494, 1997 Reg. Sess., H. 74. 883 

Houston Co., work release, community corrections officers, law 
enforcement powers upon completion of Peace Officers’ 
Standards and Training—Act 97-675, 1997 Reg. Sess., H. 832.1300 
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PELHAM, CITY OF 

Pelham, corp. limits alt.—Act 97-530, 1997 Reg. Sess., H. 1020. 924 

PENNY TRUST FUND 

Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 
Dept., approp.—Act 97-405, 1997 Reg. Sess., S. 5. 661 

PEPPER, SIMPSON 

Pepper, Simpson, commended—Act 97-377, 1997 Reg. Sess., 
HJR413. 608 

PERKINS, ROBERT E. 

Perkins, Robert E., commended—Act 97-277, 1997 Reg. Sess., 
HJR273. 496 

PERRY COUNTY 

Perry Co., bd. of ed., comp.—Act 97-566, 1997 Reg. Sess., 

S. 717 .1001 

Perry Co., Junior Co. Comm, auth., participation of high school 
students, scholarships from co. funds—Act 97-539, 1997 Reg. 

Sess., H. 1070. 946 

PERSONAL PROPERTY (See PROPERTY, REAL AND 
PERSONAL) 

PERSONNEL BOARD (SEE CIVIL SERVICE SYSTEMS) 

PETERS, E. DOODY 

Peters, E. Doody, commended—Act 97-13, 1997 Reg. Sess., 


HJR41. 24 

PETERSON, JUDE 

Peterson Jude commended_Act 97-348 1997 Re 0, Sess 

SJR 139..’.. b ..575 


PETROLEUM PRODUCTS (See also OIL AND GAS) 

Conecuh Co., gasoline and motor fuel tax, co. comm. auth. to 
levy, collection, distrib. to road and bridge fund, referendum 
—Act 97-710, 1997 Reg. Sess., H. 1098 . 1460 

Liquefied Petroleum Gas Bd., F-l Permit to fill welding or cut¬ 
ting gases and cert. LP-gas containers, use of research ed. 
fund, Secs. 9-17-105, 9-17-106, 9-17-110 am’d.—Act 97-685, 

1997 Reg. Sess., H. 317.1361 

PFANZELTER, JOSEPH J. 

Pfanzelter, Joseph J., commended—Act 97-285, 1997 Reg. Sess., 
HJR291. 504 
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PHARMACISTS 

Health Dept., st. and co., nurses auth. to dispense legend drugs, 
procedures by Pharmacy Bd., supervision of pharmacist and 
physician, Sec. 34-23-11 am’d.—Act 97-643, 1997 Reg. Sess., 
H.625 . 

PHARMACY, BOARD OF 

Health Dept., st. and co., nurses auth. to dispense legend drugs, 
procedures by Pharmacy Bd., supervision of pharmacist and 
physician, Sec. 34-23-11 am’d.—Act 97-643, 1997 Reg. Sess., 
H.625 . 

Pharmacy, Bd. of, sunset law review, continued—Act 97-167, 
1997 Reg. Sess., H. 587. 

PHENIX CITY, CITY OF 

Phenix City, police and fire dept, employees, auth. to transfer to 
Employees’ Retirement System, Act 13, 1947 Reg. Sess. 
am’d.—Act 97-600, 1997 Reg. Sess., H. 1086. 

PHYSICAL THERAPY, BOARD OF 

Physical Therapy, Bd. of, sunset law review, continued, bd. 
membs., vacancy, Sec. 34-24-192 am’d.—Act 97-386, 1997 Reg. 
Sess., H. 588. 

PHYSICIANS 

Abortions, banned under cert, conditions, exceptions based on 
medical reasons and conditions, penalties—Act 97-442, 1997 
Reg. Sess., S. 316 . 

Abortions, partial-birth, prohib., exception to save life of mother, 
civil action for damages auth., Partial-Birth Abortion Ban Act 
of 1997—Act 97-485, 1997 Reg. Sess., S. 314. 

Driver License Medical Advisory Bd., min. number of physicians 
on bd., optometrist included, reports denying drivers’ licenses 
may be obtained by the subject of report, Secs. 32-6-41, 32-6-43 
am’d.—Act 97-671, 1997 Reg. Sess., S. 191 . 

Health benefit plans, mammography screening, coverage when 
mastectomy covered, Breast Cancer Screening Act, Insurance 
Dept, may revoke licenses or impose admin, penalties—Act 
97-414, 1997 Reg. Sess., S. 17 . 

Health Dept., st. and co., nurses auth. to dispense legend drugs, 
procedures by Pharmacy Bd., supervision of pharmacist and 
physician, Sec. 34-23-11 am’d.—Act 97-643, 1997 Reg. Sess., 
H.625 . 

Medicine and osteopathy, practice across st. lines, licensure by 
Medical Examiners Bd. and Medical Licensure Comm., 
fees—Act 97-166, 1997 Reg. Sess., S. 341. 

Physicians’ assistants, insurance policies or other third party 
payment plans, to include payment to supervising physician 
for services of, under cert, conditions—Act 97-635, 1997 Reg. 
Sess., H. 436. 
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Power of attorney, durable, attorney in fact may be appt. to 
make decisions re health care on behalf of person who cannot 
make decisions, Sec. 26-1-2 am’d.— Act 97-360, 1997 Reg. 
Sess.,H. 554. 588 

PHYSICIANS’ ASSISTANTS 

Physicians’ assistants, insurance policies or other third party 
payment plans, to include payment to supervising physician 
for services of, under cert, conditions—Act 97-635, 1997 Reg. 
Sess.,H. 436. 1157 

PICKENS COUNTY 

Pickens Co., ad valorem tax for fire protection, co. comm. auth. 
to levy, distrib. to volunteer fire depts., const, amend.—Act 
97-450, 1997 Reg. Sess., H. 874. 799 

Pickens Co., jail, per day fee for persons booked or incarcerated, 
assessment by ct. and cir. elk., distrib. to sheriff—Act 97-508, 

1997 Reg. Sess., H. 1056. 897 

Pickens Co., sheriff, may operate jail store and telephone sys¬ 
tem in jail, distrib. to sheriffs jail fund, audit—Act 97-534, 

1997 Reg. Sess., H. 1055. 935 

PICKETT, GEORGE BIBB, JR. 

Pickett, George Bibb, Jr., commended—Act 97-265, 1997 Reg. 

Sess., HJR 227 . 481 

PINE BURR QUILT 

Pine Burr Quilt, official st. quilt, named—Act 97-111, 1997 Reg. 

Sess., HJR 112. 148 

PINE RIDGE, TOWN OF 

Pine Ridge, corp. limits alt.—Act 97-524, 1997 Reg. Sess., 


PISTOL PERMITS 

Bullock Co., sheriffs pistol permit the, incr., distrib. to sheriffs 
office, Act 85-897, 1985 2nd Sp. Sess. repealed—Act 97-523, 

1997 Reg. Sess., H. 913. 918 

Butler Co., sheriffs pistol permit fee, distrib. to sheriffs fund, 

Act 88-321, 1988 Reg. Sess. repealed—Act 97-594, 1997 Reg. 

Sess., H. 977 . 1048 

Conecuh Co., sheriffs pistol permit fee, distrib. to sheriffs fund, 

Act 87-482, 1987 Reg. Sess. repealed—Act 97-572, 1997 Reg. 

Sess., H. 863 . 1016 

Coosa Co., sheriffs pistol permit fee, add’l., Act 81-297, 1981 
Reg. Sess. am’d.—Act 97-620, 1997 Reg. Sess., H. 1062. 1086 

Jefferson Co., sheriffs pistol permit fee, add’l., distrib. for legis. 
offices and sheriffs fund, three-year permits auth.—Act 
97-280, 1997 Reg. Sess., S. 491 . 499 
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Sumter Co., pistol permit fee incr., distrib., Act 2464, 1971 Reg. 

Sess. am’d.—Act 97-247, 1997 Reg. Sess., H. 807. 429 

PISTOLS (See WEAPONS) 

PLANNING 

Class 4 muns. organized under Title 11, Chapter 44B, 
(Tuscaloosa), police jurisdiction and planning authority—Act 
97-647, 1997 Reg. Sess., H. 739. 1194 

Class 5 muns., bd. of adjustment, city council auth. to alter 
structure of membership—Act 97-673, 1997 Reg. Sess., H. 37 ... 1297 

Counties, subdivisions, regulation, procedure, definitions, fines, 
civil enforcement, bd. of developers, Secs. 11-24-1, 11-24-2, 
11-24-3 am’d.—Act 97-422, 1997 Reg. Sess., S. 248. 718 

Limestone Co., muns., planning and zoning not to extend 
beyond corp. limits, const, amend.—Act 97-457, 1997 Reg. 

Sess., H. 937. 808 

Russell Co., planning commission, appointment of membs., Act 
95-573, 1995 Reg. Sess. am’d.—Act 97-618, 1997 Reg. Sess., 

H. 923 . 1085 

PLEASANT GROVE, CITY OF 

Pleasant Grove, ad valorem tax, city council auth. to levy add’l., 
election, distrib. to city gen. fund—Act 97-519, 1997 Reg. 

Sess., H. 911. 909 

PLUMBERS AND GAS FITTERS EXAMINING BOARD 

Plumbers and Gas Fitters Examining Bd., comp, incr., licensing 
regs., Secs. 34-37-4, 34-37-6 am’d.—Act 97-718, 1997 Reg. 

Sess., H. 566 . 1488 

PODIATRY, BOARD OF 

Podiatry, Bd. of, sunset law review, continued, licensure, opera¬ 
tion of bank acct., Sec. 34-24-255 am’d.; Sec. 34-24-258 
added—Act 97-159, 1997 Reg. Sess., H. 589. 216 

POLICE (See LAW ENFORCEMENT OFFICERS) 

POLITICAL CANDIDATES 

Campaign financing and expenditures, reg., expenditures of 
committees, thresholds, transfer of cert, provisions re Ethics 
Act and Fair Campaign Practices Act, penalties, Secs. 
17-22A-2, 17-22A-7, 17-22A-22, 36-25-1, 36-25-6, 36-25-14, 
36-25-15 am’d.—Act 97-651, 1997 Reg. Sess., H. 312.1217 

POLITICAL PARTIES 

Campaign financing and expenditures, reg., expenditures of 
committees, thresholds, transfer of cert, provisions re Ethics 
Act and Fair Campaign Practices Act, penalties, Secs. 
17-22A-2, 17-22A-7, 17-22A-22, 36-25-1, 36-25-6, 36-25-14, 
36-25-15 am’d.—Act 97-651, 1997 Reg. Sess., H. 312.1217 
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POLLARD, TOWN OF 

Pollard, Trust Account, termination, vote required, audit by 
Examiners of Public Accounts, use of funds, Act 92-389, 1992 
Reg. Sess. am’d.—Act 97-656, 1997 Reg. Sess., H. 859. 1243 

POLLUTION (See ENVIRONMENT) 

POLYGRAPH EXAMINERS, BOARD OF 

Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216.1305 

POPULAR NAMES 

Abortions, partial-birth, prohib., exception to save life of 
mother, civil action for damages auth., Partial-Birth Abortion 
Ban Act of 1997—Act 97-485, 1997 Reg. Sess., S. 314. 843 

Alabama Asbestos Contractor Act, asbestos inspection of build¬ 
ings including cert, requirements, compliance with federal 
law, Secs. 22-39-1, 22-39-3 am’d.—Act 97-626, 1997 Reg. Sess., 

S. 225 . 1138 

Bank accounts, joint accounts, Uniform Multiple-Person 
Accounts Act, distrib. of sums on deposit in financial institu¬ 
tions upon death of depositor, reg.—Act 97-644, 1997 Reg. 

Sess., H. 375. 1177 

Bobbie McDowell Gift of Life Act, Act 96-474, 1996 Reg. Sess., 
re anatomical gifts designated on driver’s license, named—Act 
97-34, 1997 Reg. Sess., HJR 73. 44 

Chemical weapons, disposal limited to current stockpile, 
Chemical Weapons Destruction Limitation Act—Act 97-708, 

1997 Reg. Sess., H. 295. 1459 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 


Reg. Sess., S. 458 . 772 

Child support. Uniform Interstate Family Support *Act, jurisdic¬ 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 Reg. 

Sess., S. 290. 398 

Conservation easements in real property, Uniform Conservation 
Easement Act, estab. for conservation, recreation, or similar 
purposes—Act 97-715, 1997 Reg. Sess., H. 823 . 1483 

Early Intervention Act for Infants and Toddlers with Dis¬ 
abilities, provision that mandates subject to approp. repealed, 

Sec. 21-3A-11 repealed—Act 97-418, 1997 Reg. Sess, S. 141. 703 

Health benefit plans, mammography screening, coverage when 
mastectomy covered, Breast Cancer Screening Act, Insurance 
Dept, may revoke licenses or impose admin, penalties—Act 
97-414, 1997 Reg. Sess, S. 17. 685 
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Health insurance, Alabama Health Insurance Plan estab., high 
risk pool to provide to cert, eligible persons, small business 
plan, implementing the Federal Health Insurance Portability 
and Accountability Act—Act 97-713, 1997 Reg. Sess., S. 688 . 1476 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab.—Act 
97-553, 1997 Reg. Sess., H. 680. 975 

Industrial Relations Dept., St. Directory of New Hires estab. to 
collect and maintain data to crossmatch with wage, unemploy¬ 
ment, workers’ comp., and food stamp data, New Hire Act of 
1997—Act 97-228, 1997 Reg. Sess., S. 51. 373 

Juvenile ct., jurisdiction over sentence and restitution for con¬ 
victed juveniles extended, Alabama Juvenile Justice Act, Secs. 
12-15-1.1, 12-15-32, 12-15-71 am’d.—Act 97-621, 1997 Reg. 

Sess., H. 269 . 1087 


Letters of credit, Uniform Commercial Code, Title 7 , Article 5 
repealed and replaced, Secs. 7-1-105, 7-2-512, 7-9-103, 7-9-104, 
7-9-105, 7-9-106, 7-9-304, 7-9-305 am’d—Act 97-702, 1997 
Reg. Sess., H. 374. 1427 

Natural Death Act, advance directive for health care and living 
will further provided for, surrogate decisions auth., St. Bd. of 
Health to prepare surrogate form, Secs. 22-8A-2 to 22-8A-10, 
inclusive, am’d.—Act 97-187, 1997 Reg. Sess., H. 553 . 281 

Securities, Uniform Transfer on Death Security Registration 
Act, permits automatic transfer of securities to beneficiary 
upon death of owner—Act 97-703, 1997 Reg. Sess., H. 707.1451 


Tax returns, electronic filing auth., Electronic Tax Return 
Filing Act estab., Sec. 40-1-1 am’d.—Act 97 - 493 , 1997 Reg. 
Sess., H. 405. 

POSTSECONDARY EDUCATION (See also COLLEGES AND 
UNIVERSITIES) 

State Bd. of Ed., merger of Wallace Community College, Dothan, 
and Alabama Aviation and Technical College, Ozark, support 


expressed—Act 97-169, 1997 Reg. Sess, HJR 253. 247 

State Bd. of Ed, merger of Wallace Community College, Dothan, 
and Alabama Aviation and Technical College, Ozark, support 
expressed—Act 97-197, 1997 Reg. Sess, SJR 81. 311 

Teachers and ed. support personnel, including postsecondary 
and cert. ed. bds, personal leave days, support personnel 
included in code section, unused days may be converted to sick 
leave, Sec. 16-8-26 am’d.; Sec. 16-8-26.1 repealed—Act 
97-444, 1997 Reg. Sess, S. 348. 751 
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POWELL, WILLIE LEE 

Conecuh Co., Willie Lee Powell, co. comm. auth. to make add’l. 
payments to, Act 88-281, 1988 Reg. Sess. am’d.—Act 97-498, 
1997 Reg. Sess., H. 712. 

POWER OF ATTORNEY 

Power of attorney, durable, attorney in fact may be appt. to 
make decisions re health care on behalf of person who cannot 
make decisions, Sec. 26-1-2 am’d.—Act 97-360, 1997 Reg. 
Sess., H. 554. 

PRATTVILLE, CITY OF 

Prattville, Mission Playground, contributors, volunteers, con¬ 
struction participants, commended—Act 97-389, 1997 Reg. 
Spsq HJR 473 . 

PREPAID COLLEGE TUITION PROGRAM 

Prepaid Affordable College Tuition (PACT) program, exempt 
from st. and local income taxes, dissolution procedure, deposit 
to St. Gen. Fund, Secs. 16-33C-6, 16-33C-8, 40-18-19 


am’d.—Act 97-547, 1997 Reg. Sess., H. 467. 957 

PRESCRIPTION DRUGS (See DRUGS) 

PRISONERS OF WAR 

Prisoners of war in Southeast Asia, U. S. Congress urged to take 
further action re—Act 97-474, 1997 Reg. Sess., SJR 169. 831 

PRISONS AND PRISONERS (See also JAILS) 


Counties, jails, estab. of regional jail authorities, issuance of 
bonds, operation, approval of sheriffs—Act 97-441, 1997 Reg. 

Sess., S. 344. 742 

Shelby Co., work release comm. auth. to transport prisoners, 
exempt from cert, liability, Act 596, 1975 Reg. Sess.; Act 92-394, 

1992 Reg. Sess. am’d.—Act 97-573,1997 Reg. Sess., H. 901.1017 

PROBATE 

Securities, Uniform Transfer on Death Security Registration 
Act, permits automatic transfer of securities to beneficiary 
upon death of owner—Act 97-703, 1997 Reg. Sess., H. 707.1451 

PROBATE JUDGE (See JUDGE, PROBATE) 

PROFESSIONS (See LICENSES AND LICENSING) 

PROPERTY (See PROPERTY, REAL AND PERSONAL) 

PROPERTY TAX (See AD VALOREM TAX; TAXATION) 

PROPERTY, REAL AND PERSONAL 

Auburn, motor vehicles which may be wheel-locked or towed, 
city council may provide procedures by ordinance, Act 92-511, 

1992 Reg. Sess. am’d.—Act 97-603, 1997 Reg. Sess., H. 1088. 1063 


888 


588 
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Baldwin Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-520, 1997 Reg. Sess., H. 1089 . 909 

Baldwin Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-564, 1997 Reg. Sess., S. 698 . 999 

Bank accounts, joint accounts, Uniform Multiple-Person 
Accounts Act, distrib. of sums on deposit in financial institu¬ 
tions upon death of depositor, reg.—Act 97-644, 1997 Reg. 

Sess., H. 375. 1177 

Calhoun Co., Ft. McClellan Development Comm, estab., juris¬ 
diction over Ft. McClellan, organization, powers, duties—Act 
97-274, 1997 Reg. Sess., S. 639. 491 

Chambers Co., judge of probate, special recording fee on real and 
personal property, installation of improved recording system 
—Act 97-657, 1997 Reg. Sess., H. 628 . 1245 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 
Reg. Sess., S. 458 . 772 

Class 5 muns., bd. of adjustment, city council auth. to alter structure 
of membership—Act 97-673,1997 Reg. Sess., H. 37. 1297 

Conservation easements in real property, Uniform Conservation 
Easement Act, estab. for conservation, recreation, or similar 
purposes—Act 97-715, 1997 Reg. Sess., H. 823.1483 

Coosa Co., sheriff auth. to sell abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-538, 1997 Reg. Sess., H. 1064 . 944 

Counties, subdivisions, regulation, procedure, definitions, fines, 
civil enforcement, bd. of developers, Secs. 11-24-1, 11-24-2, 
11-24-3 am’d.—Act 97-422, 1997 Reg. Sess., S. 248. 718 

Helena, ad valorem tax, city council auth. to levy add’l., election 
—Act 97-514, 1997 Reg. Sess., H. 972. 906 

Houston Co., judge of probate, add’l. filing fees, distrib.—Act 
97-488, 1997 Reg. Sess, H. 32. 848 

Houston Co, sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-487, 1997 Reg. Sess, H. 30. 846 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab.—Act 
97-553, 1997 Reg. Sess, H. 680. 975 
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Insurance, license for property and casualty ins., applicant with 
prior felony conviction may qualify when fully pardoned, Sec. 
27-7-5 am’d.—Act 97-555, 1997 Reg. Sess., H. 1111. 982 

Jefferson Co., ad valorem tax, Expeditious and Economical Tax 
Appeals Act, procedure alt., Act 259, 1943 Reg. Sess. am’d.— 

Act 97-394, 1997 Reg. Sess., S. 452. 647 

Lamar Co., co. comm., disposal of co. property, competitive bids, 

Act 80-519, 1980 Reg. Sess. am’d.—Act 97-579, 1997 Reg. 

Sess., H. 948. 1024 

Limestone Co., muns., planning and zoning not to extend 
beyond corp. limits, const, amend.—Act 97-457, 1997 Reg. 

Sess., H. 937. 808 

Macon Co., judge of probate, recording fees, disposition, improved 
recording system—Act y /-221,1997 Reg. Sess., H. 813. 340 

Marion Co., co. property, sale of, distrib. of proceeds, Act 80-128, 

1980 Reg. Sess. am’d.—Act 97-100,1997 Reg. Sess., H. 87. 138 

Pickens Co., ad valorem tax for fire protection, co. comm. auth. 
to levy, distrib. to volunteer fire depts., const, amend.—Act 
97-450, 1997 Reg. Sess., H. 874. 799 

Pleasant Grove, ad valorem tax, city council auth. to levy add’l., 
election, distrib. to city gen. fund—Act 97-519, 1997 Reg. 

Sess., H. 911 . 909 

Randolph Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-505, 1997 Reg. Sess., H. 960. 894 

Russell Co., planning commission, appointment of membs., Act 
95-573, 1995 Reg. Sess. am’d.—Act 97-618, 1997 Reg. Sess., 


Securities, Uniform Transfer on Death Security Registration 
Act, permits automatic transfer of securities to beneficiary 
upon death of owner—Act 97-703, 1997 Reg. Sess., H. 707.1451 

Shelby Co., nuisances, co. comm. auth. to remove unsafe demol¬ 
ished buildings or structures, assessments, liens, tax collector 
auth. to collect—Act 97-576, 1997 Reg. Sess., H. 908. 1020 

Shelby Co., School Dist. No. 1, ad valorem tax incr., election 
—Act 97-218, 1997 Reg. Sess., H. 845. 335 

Shelby Co., School Dist. No. 2, ad valorem tax incr., election 
—Act 97-217, 1997 Reg. Sess., H. 844. 333 

Surface mining, surety bond incr., cert, exemptions from surface 
mine reclamation act, Secs. 9-16-4, 9-16-8 am’d.—Act 97-641, 

1997 Reg. Sess., H. 1046.1171 

Talladega Co., judge of probate, recording system, installation 
and maintenance of new system, add’l. recording fees—Act 
97-567, 1997 Reg. Sess., H. 947. 1002 
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PRORATION PREVENTION ACCOUNT 

Education Trust Fund, emergency declared re funding, transfer 
from Proration Prevention Account for approp.—Act 97-382, 

1997 Reg. Sess., HJR 270 . 613 

PSYCHOLOGY, BOARD OF EXAMINERS IN 

Psychology, Bd. of Examiners in, sunset law review, continued 
until October 1, 2000, technicians, bd. membs., govt, agencies 
exempt, Secs. 34-26-1, 34-26-2, 34-26-21, 34-26-22, 34-26-40 to 
34-26-43, 34-26-43.1, 34-26-44, 34-26-46 am’d.—Act 97-387, 

1997 Reg. Sess., H. 590 . 619 

PUBLIC OFFICERS AND EMPLOYEES (See also STATE 
EMPLOYEES) 

Campaign financing and expenditures, reg., expenditures of 
committees, thresholds, transfer of cert, provisions re Ethics 
Act and Fair Campaign Practices Act, penalties, Secs. 
17-22A-2, 17-22A-7, 17-22A-22, 36-25-1, 36-25-6, 36-25-14, 
36-25-15 am’d.—Act 97-651, 1997 Reg. Sess., H. 312 .1217 

Passports, st. officer who is auth. to process by federal law, distrib. 
of fees to—Act 97-623, 1997 Reg. Sess., S. 563.1095 

Public officials, auth. to purchase prior service in Employees’ 
Retirement System if auth. by local const, amend., contributions, 

conditions—Act 97-300,1997 Reg. Sess., S. 54 . 521 

PUBLIC POWER WEEK 

Public Power Week, desig.—Act 97-302, 1997 Reg. Sess., 

HJR 364. 530 

PUBLIC SAFETY DEPARTMENT 

Appropriations, supp. approp. to various st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216.1305 

Bobbie McDowell Gift of Life Act, Act 96-474, 1996 Reg. Sess., 
re anatomical gifts designated on driver’s license, named—Act 
97-34, 1997 Reg. Sess., HJR 73 . 44 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 
Reg. Sess., S. 458 . 772 

Children, Missing Children Bureau renamed Missing and 
Exploited Children Bureau, duties, operation, notices, Secs. 
26-19-1, 26-19-2, 26-19-3, 26-19-4, 26-19-5, 26-19-7, 26-19-8, 
26-19-9, 26-19-10 am’d.—Act 97-416, 1997 Reg. Sess, H. 22. 698 

Driver License Medical Advisory Bd, min. number of physicians 
on bd, optometrist included, reports denying drivers’ licenses 
may be obtained by the subject of report, Secs. 32-6-41, 32-6-43 
am’d.—Act 97-671, 1997 Reg. Sess, S. 191.1294 

Drivers’ licenses, expiration, period for renewal without further 
exam, Sec. 32-6-1 am’d.—Act 97-554,1997 Reg. Sess, H. 202 . 980 
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Public Safety Dept, urged to study feasibility of lowering speed 
limit on Hwy. 72 from Athens to Rogersville—Act 97-327, 1997 
Reg. Sess., HJR 363. 554 

Public Safety Dept., Colonel E. C. Dothard Safety Education 
Museum, commended—Act 97-321,1997 Reg. Sess., HJR 403. 548 

Public Safety Dept., law enforcement officers, accrual of annual 
leave, payment for excess, Sec. 36-26-35 am’d.—Act 97-716, 

1997 Reg. Sess., H. 738 . I486 

Public safety vehicles, legis. intent declared re sale or disposal pur¬ 
suant to Act 95-389—Act 97-192,1997 Reg. Sess., HJR 242 . 303 

Public safety vehicles, sale to cos. and muns. pursuant to Act 
95-389, urged, legis. intent declared—Act 97-191, 1997 Reg. 

Sess., HJR 241 . 302 

PUBLIC SERVICE COMMISSION 

Acts of Alabama, distrib. by Sec. of St. alt., recipient may refuse, 

Sec. 36-14-11 am’d.—Act 97-585, 1997 Reg. Sess., S. 10 .1034 

Telecommunication service, unauthorized switching prohib., 
Public Service Commission to enforce, refunds, penalties—Act 
97-412, 1997 Reg. Sess., S. 133. 678 

PUBLIC WORKS 

Public works, competitive bid law revised, Secs. 9-15-82, 39-1-1 
to 39-1-3, 39-2-1 to 39-2-6, 39-2-8 to 39-2-13, 39-3-1, 39-3-4, 
39-5-1 to 39-5-6, 41-16-20, 41-16-50 am’d.; Secs. 39-3-2, 39-3-3, 


41-16-1, 41-16-80 to 41-16-82, incl., repealed—Act 97-225, 


1997 Reg. Sess., H. 275. 348 

PURPLE HEART VETERANS 

Purple Heart Veterans’ Overpass, Oakwood Avenue Overpass 
on U.S. Hwy. 231 and U.S. Hwy. 431 in Huntsville, also 
known as North Memorial Parkway, named—Act 97-179, 1997 
Reg. Sess., HJR 105. 274 

RABBY MEMORIAL BRIDGE 

Rabby Memorial Bridge, bridge over Coden Bayou on Hwy. 188 in 
Mobile Co., named—Act 97-340, 1997 Reg. Sess., HJR 126. 568 

RACING COMMISSIONS 

Class 1 muns., racing commission, simulcasting of horse and 
greyhound racing auth. at racetracks—Act 97-190, 1997 Reg. 

Sess., H. 522. 300 

Macon Co., racing commission, distrib. of net proceeds from 
racetrack, Act 83-575, 1983 Reg. Sess. am’d.—Act 97-560, 1997 
Reg. Sess., S. 603 . 994 

Macon Co., racing commission, distrib. of net proceeds from 
racetrack, Act 83-575, 1983 Reg. Sess. am’d.—Act 97-602, 1997 
Reg. Sess., H. 1048. 1061 
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RAINSVILLE, CITY OF 

Rainsville, corp. limits alt.—Act 97-584, 1997 Reg. Sess., S. 706.... 1033 
RANDOLPH COUNTY 

Randolph Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-505, 1997 Reg. Sess., H. 960. 894 

RATITES 

Ratites, ostriches, assessments auth. for promotional programs, 
referendum elections, certification of nonprofit associations by 
Commissioner of Agriculture and Industries, use of funds by 


association—Act 97-638, 1997 Reg. Sess., H. 1051.1163 

Ratites, ostriches, referendums by producers re assessment for 
promotional programs, const, amend—Act 97-460, 1997 Reg. 

Sess., H. 1052 . 812 

RAY, JOHNNY MAX 


Ray, Johnny Max, commended—Act 97-284, 1997 Reg. Sess., 
HJR290. 503 

REAL ESTATE (See AD VALOREM TAX; PROPERTY, REAL 
AND PERSONAL) 

REAL PROPERTY (See PROPERTY, REAL AND PERSONAL) 
REALTORS 

Motor vehicles, realtors, distinctive license plates, fee, distrib., 
duties to Revenue Dept., approp.—Act 97-467, 1997 Reg. Sess., 
H.701 . 820 

REAPPORTIONMENT 

Legislative reapportionment office, directed to supply reappor¬ 
tionment maps to membs. of Legislature—Act 97-94, 1997 
Reg. Sess., HJR 147. 133 

RECORD, JAMES 

Record, James, death mourned—Act 97-11, 1997 Reg. Sess 
HJR 36 . 22 

RECORDS 

Chambers Co., judge of probate, special recording fee on real and 
personal property, installation of improved recording system 
—Act 97-657, 1997 Reg. Sess., H. 628. 1245 

Chilton Co., judge of probate, special recording fee, distrib., Act 
89-478, 1989 Reg. Sess. am’d.—Act 97-593, 1997 Reg. Sess., 

H 954 . 1047 

Houston Co., judge of probate, add’l. filing fees, distrib.—Act 
97-488, 1997 Reg. Sess., H. 32. 848 

Macon Co., judge of probate, recording fees, disposition, improved 
recording system—Act 97-221, 1997 Reg. Sess., H. 813. 340 
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Talladega Co., judge of probate, recording system, installation 
and maintenance of new system, add’l. recording fees Act 
97-567, 1997 Reg. Sess., H. 947. 


RECREATION 

Conservation easements in real property, Uniform Conservation 
Easement Act, estab. for conservation, recreation, or similar 


purposes—Act 97-715, 1997 Reg. Sess., H. 823 . 1483 

RECYCLING 

Alabama Recycles Day, desig.—Act 97-88, 1997 Reg. Sess., 
HJR125. 127 

REEVES, MARGARET RUTLEDGE 


Reeves, Margaret Rutledge, death mourned—Act 97-370, 1997 
Reg. Sess., HJR 324. 601 

REFERENDUMS (See ELECTIONS) 

REHABILITATION SERVICES DEPARTMENT 

Driving under the influence, fines, $100 fine for distribution to 
Impaired Drivers Trust Fund, transferred to Sec. 32-5A-191, 

Sec. 32-5A-191 am’d.; Sec. 32-5A-191.1 repealed—Act 97-556, 

1997 Reg. Sess., H. 76. 985 

Rehabilitation Services Dept., approp—Act 97-693, 1997 Reg. 

Sess., H. 105. 1410 


REHOBETH, TOWN OF 

Rehobeth, corp. limits alt. to deannex cert, territory—Act 

97-489, 1997 Reg. Sess., H. 530. 

RESCUE SQUADS (See EMERGENCY MEDICAL SERVICES, 
FIRE PROTECTION) 

RESOLUTION, CONDOLENCE 

Adams, Forrest Lamar, death mourned—Act 97-332, 1997 Reg. 
Sess., HJR 431. 


Adar 
SJR 38. 


Oscar, death mourned—Act 37-73, 1337 Reg. oess. 


Adams, Oscar, death mourned—Act 97-87, 1997 Reg. Sess., 
HJR 124. 


Baker, Noel, death mourned—Act 97-345, 1997 Reg. Sess., 
SJR 136. 
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Barclay, Claudine Judin, death mourned—Act 97-266, 1997 

Reg. Sess., HJR 315. 

Barnes, Willie Lewis, Sr., death mourned—Act 97-313, 1997 

Reg. Sess., HJR 344. 

Blalock, Dennis Liphus, death mourned—Act 97-305, 1997 Reg. 

Sess., HJR 440. 

Bond, Gordon Crews, death mourned—Act 97-346, 1997 Reg. 
Sess., SJR 137. 
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Brown, Kenneth Herbert, death mourned—Act 97-472, 1997 


Reg. Sess., SJR 168. 828 

Chichester, John D., commended posthumously—Act 97-337, 

1997 Reg. Sess., HJR 369. 564 

Colley, Matthew Carl, Sr., death mourned—Act 97-196, 1997 
Reg. Sess., SJR 79. 309 


Darnell, W. L., death mourned—Act 97-240, 1997 Reg. Sess 
SJR 114. 

DeGaris, John, death mourned—Act 97-20, 1997 Reg Sess 
HJR 25.* 

Dobbs, Virgil W., Jr., death mourned—Act 97-282, 1997 Reg. 
Sess., HJR 251. 

Figures, Michael A., death mourned—Act 97-8, 1997 Reg. Sess 
HJR 31. 

Figures, Michael A., death mourned—Act 97-37, 1997 Reg. 
Sess., HJR 79.. 

Figures, Michael A., death mourned—Act 97-48, 1997 Reg 
Sess., SJR 3. 


Fullerton, Chris, death mourned—Act 97-483, 1997 Reg. Sess 
HJR 480.*. 

Garrett, Floyd L., death mourned—Act 97-369, 1997 Reg. Sess., 
HJR 323. 

Garrett, Walter Eugene, death mourned—Act 97-392, 1997 Reg. 
Sess., HJR 477 . 

Gilchrist, Fred Basil, death mourned—Act 97-368, 1997 Reg. 
Sess., HJR 322 . 

Gulledge, Betty, death mourned—Act 97-204, 1997 Reg. Sess., 

sjr 91 .*.; 

Gulledge, Betty, death mourned—Act 97-205, 1997 Reg. Sess , 
SJR 92. * .; 

Gulledge, Betty, death mourned—Act 97-298, 1997 Reg. Sess., 
HJR 310.*’ 

Hitchcock, Jay Gibbs, death mourned—Act 97-119, 1997 Reg 
Sess., SJR 61. 

Ingram, Edith Ragan, death mourned—Act 97-56, 1997 Reg. 
Sess., SJR 16. 

Ingram, Edith Ragan, death mourned—Act 97-90, 1997 Reg. 
Sess., HJR 140. 

Ivey, Boadman Nettles, death mourned—Act 97-347, 1997 Reg. 
Sess., SJR 138. 

James, Calvin Ellington, Sr., death mourned—Act 97-72, 1997 
Reg. Sess., SJR 36 . 

Johnston, Walter George, Jr., death mourned—Act 97-402, 1997 
Reg. Sess., SJR 161. 
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Jones, Sylvester, death mourned—Act 97-64, 1997 Reg. Sess., 

SJR 30. 

Kirkland, Martha, death mourned—Act 97-141, 1997 Reg. Sess., 

SJR 70. 

McAbee, Harold, death mourned—Act 97-481, 1997 Reg. Sess., 

HJR 546. 

Moore, J. C., death mourned—Act 97-344, 1997 Reg. Sess., 

SJR 135... 

Nelson, Early A., death mourned—Act 97-96, 1997 Reg. Sess., 

SJR 44. 

Nix, Frank Albert, death mourned—Act 97-29, 1997 Reg. Sess., 

SJR 9. 

Nolen T in H p commended posthumously Act 97 113, 1997 

Reg. Sess., HJR 185. 

Record, James, death mourned—Act 97-11, 1997 Reg. Sess., 
HJR 36 . 
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Reeves, Margaret Rutledge, death mourned—Act 97-370, 1997 

Reg. Sess., HJR 324. 

Roberts, Verner O., death mourned—Act 97-22, 1997 Reg. Sess., 
HJR 27. 


Serrano, Dale, death mourned—Act 97-211, 1997 Reg. Sess., 

SJR 100. 

Smith, Fred LaCoy, death mourned—Act 97-14, 1997 Reg. 

Sess., HJR 44. 

Thomas, Benjamin Franklin, death mourned—Act 97-53, 1997 

Reg. Sess., SJR 13. 

Turner, Granville, death mourned—Act 97-16, 1997 Reg. Sess., 
HJR 5. 


Ulbricht, Frederick W., death mourned—Act 97-122, 1997 Reg. 
Sess., HJR 215. 


Wallace, Alice Gray, death mourned—Act 37-128, 
Sess., HJR 195. 


1337 Reg. 


Washington, Oliver, II, death mourned—Act 97-239, 1997 Reg. 
Sess., SJR 113. 


Washington, Oliver, II, death mourned—Act 97-317, 1997 Reg. 

Sess., HJR 392 . 

Williams, Curtis Boyd, Sr., death mourned—Act 97-60, 1997 

Reg. Sess., SJR 20. 

Wilson, Jerry, death mourned—Act 97-23, 1997 Reg. Sess., 
HJR 28. 


Wilson, Jerry, death mourned—Act 97-63, 1997 Reg. Sess., 

SJR 29... 

Wilson, Mary Margaret, death mourned—Act 97-304, 1997 Reg. 
Sess., HJR 366. 
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Yates, Shirley Jean Bohannon, death mourned—Act 97-371 
1997 Reg. Sess., HJR 325. 

RESOLUTION, CONGRATULATORY 

Abbott, Rudy, commended—Act 97-350, 1997 Reg. Sess 
SJR 142. 


Abbott, Rudy, commended—Act 97-482,1997 Reg. Sess., HJR 547. 840 

Agriculture and Forestry Leaders Program, commended—Act 
97-70, 1997 Reg. Sess., SJR 33. 108 

Agriculture and Forestry Leaders Program, commended—Act 
97-95, 1997 Reg. Sess., HJR 143. 133 

Alabama Institute for Deaf and Blind, commended; 1997 desig. as 
year of specialized schools for the deaf, blind, and multihandi¬ 
capped in Alabama—Act 97-138, 1997 Reg. Sess., HJR 74. 177 

Alabama State University Honda Campus All-Star Challenge 
Team, commended—Act 97-325, 1997 Reg. Sess., HJR 360. 552 

All-Alabama Academic Team, commended—Act 97-171, 1997 
Reg. Sess., HJR 252. 259 


Alpha Kappa Alpha Sorority, commended—Act 97-223, 1997 
Reg. Sess., HJR 320 . ______ 


Alvis, Margie, commended—Act 97-365, 1997 Reg. Sess 
HJR 275 . 

Anderson, Willie, commended—Act 97-7, 1997 Reg. Sess 
HJR 50. 

Athens Bible School Beta Club, commended—Act 97-186, 1997 
Reg. Sess., HJR 263. 

Auburn University swim team, commended—Act 97-352, 1997 
Reg. Sess., SJR 144.;. 

Baker, Delbert W., commended—Act 97-182, 1997 Reg. Sess., 
HJR 260. .; 

Baker, Delbert W., commended—Act 97-183, 1997 Reg. Sess 
HJR 261. 

Baskin, M. C. and Martha Ann, commended—Act 97-44, 1997 
Reg. Sess., HJR 90. 

Basson, Lucia, commended—Act 97-82, 1997 Reg. Sess., HJR 85.... 

Bayou La Batre Area Chamber of Commerce, commended—Act 
97-398, 1997 Reg. Sess., SJR 157. 

Bayou La Batre Bay Area Food Bank, commended—Act 97-397 
1997 Reg. Sess., SJR 156. 

Belk, Jerry, commended—Act 97-89, 1997 Reg. Sess., HJR 139.... 

Ben C. Rain High School basketball team, commended—Act 
97-343, 1997 Reg. Sess., SJR 134. 

Benton, Angela B., commended—Act 97-299, 1997 Reg. Sess 
HJR 313. 
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Birmingham, commended—Act 97-136,1997 Reg. Sess., HJR 211.... 175 

Brasher, Mr. and Mrs. Teddy R., Jr., commended—Act 97-257, 

1997 Reg. Sess., SJR 127. 473 

Brindley, Joe and Syble, commended—Act 97-335, 1997 Reg. 

Sess., HJR 435 . 562 

Brown, Lillie, commended—Act 97-97, 1997 Reg. Sess., SJR 42. 135 

Brown, Lillie, commended—Act 97-107, 1997 Reg. Sess., SJR 51.... 144 

Burdette, Robert, commended—Act 97-236, 1997 Reg. Sess., 

SJR 110. 388 

Burton, Mike, Jr., commended—Act 97-212, 1997 Reg. Sess., 

SJR 102. 327 

Calera High School basketball team. commenHpd—Act 97 235, 

1997 Reg. Sess., SJR 109. 388 

Calera High School basketball team, commended—Act 97-268, 

1997 Reg. Sess., HJR 319. 484 

Campbell, Jeff, commended—Act 97-40,1997 Reg. Sess., HJR 93 .... 49 

Canterbury High School, commended—Act 97-326, 1997 Reg. 

Sess., HJR 361 . 553 

Carrollton High School girls’ basketball team, commended 
—Act 97-253, 1997 Reg. Sess., SJR 122 . 470 

Carter, William Woodrow, commended—Act 97-328, 1997 Reg. 

Sess., HJR 367 . 555 

Carver, George Washington, commended; Dr. George 
Washington Carver Day, desig.—Act 97-57, 1997 Reg. Sess., 

SJR 17. 67 

Chambers, John Douglas, commended—Act 97-36, 1997 Reg. 

Sess., HJR 77. 45 

Chichester, John D., commended posthumously—Act 97-337, 

1997 Reg. Sess., HJR 369. 564 

Christmas, Dr. and Mis. Charles IYL, Sr., commended—Act 
97-319, 1997 Reg. Sess., HJR 394. 546 

Citronelle-Call Newspaper, commended—Act 97-376, 1997 Reg. 

Sess., HJR 411. 607 

Clanton Lions Club, commended—Act 97-318, 1997 Reg. Sess., 

HJR 393. 545 

Clay County High School football team, commended—Act 
97-106, 1997 Reg. Sess., SJR 50. 143 

Confer, Ryan, commended—Act 97-480,1997 Reg. Sess., HJR 545 838 

Consolata Missionary Sisters, commended—Act 97-116, 1997 
Reg. Sess., SJR 57. 153 

Crawford, Fred C., commended—Act 97-58, 1997 Reg. Sess., 

SJR 18. 
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Curry, William Alton, commended—Act 97-78, 1997 Reg. Sess. 

HJR 114. 117 

Dale, Donald Arthur and Ruby Bosarge, commended—Act 
97-264, 1997 Reg. Sess., HJR 225. 480 

Deas, Gerald, commended—Act 97-21, 1997 Reg. Sess., HJR 26. 32 

DeMent, Susie, commended—Act 97-117, 1997 Reg. Sess. 

SJR 59. 154 

Drake, Tom, commended—Act 97-330, 1997 Reg. Sess. 

HJR371 .’ 557 

Duncan, Lynwood, commended—Act 97-309, 1997 Reg. Sess. 

HJR 334. 537 

Edwards, John L., commended—Act 97-133, 1997 Reg. Sess. 

HJR 202. 171 

Ellisor, Thomas Steven, commended—Act 97-17, 1997 Reg. 

Sess., HJR 21. 28 

Fayette County High School football team, commended—Act 
97-267, 1997 Reg. Sess., HJR 318. 483 

Foley High School Key Club, commended—Act 97-373, 1997 
Reg. Sess., HJR 342. 604 

Food service workers, commended—Act 97-409, 1997 Reg. Sess. 

HJR 258. 670 

Fort Dale-South Butler Academy girls’ tennis team, commended 
—Act 97-391, 1997 Reg. Sess., HJR 475. 644 

Fowler, Jenna Nicole, commended—Act 97-374, 1997 Reg. Sess. 

HJR 408. 605 

Fredd, Chester Arthur, Sr., commended—Act 97-93, 1997 Reg. 

Sess., HJR 145. 232 

Gadsden Association of Life Underwriters, commended—Act 
97-5, 1997 Reg. Sess., HJR 66. 15 

Gadsden Regional Medical Center, commended—Act 97-329 
1997 Reg. Sess., HJR 368. 556 

Gamblin, Julius A., commended—Act 97-323, 1997 Reg. Sess. 

HJR 354. 550 

Garrick, Justin Cockrell, commended—Act 97-129, 1997 Reg. 

Sess., HJR 196. 168 

Gauldin, Jack, commended—Act 97-252, 1997 Reg. Sess. 

SJR 121. 469 

Gibbs, Eural Glendon, commended—Act 97-294, 1997 Reg. 

Sess., HJR 289 . 514 

Gibson, John T., commended—Act 97-203,1997 Reg. Sess., SJR 90 ... 316 
Gibson, John T., commended—Act 97-478, 1997 Reg. Sess., 


HJR 277 


836 
























1832 


Grand Bay High School baseball team, commended Act 
97-475, 1997 Reg. Sess., SJR 170. 832 

Grand Bay High School Scholars Bowl Team, commended Act 
97-363, 1997 Reg. Sess., HJR 201. 595 

Grier, Wayne, commended—Act 97-28,1997 Reg. Sess., HJR 49. 38 

Grissom High School wrestling team, commended—Act 97-180, 

1997 Reg. Sess., HJR 153. 275 

Gryska, Teddy, commended—Act 97-77, 1997 Reg. Sess., 

HJR 113. 116 

Guin, Representative and Mrs. James Kenneth, Jr., commended 
—Act 97-137, 1997 Reg. Sess., HJR 213. 176 

Guthans, Robert A., commended—Act 97-242, 1997 Reg. Sess., 

HJR 395. 335 

Gvillo, Curtis, commended—Act 97-314, 1997 Reg. Sess., 

HJR 389 . 541 

Hagood, Herman Luther, commended—Act 97-290, 1997 Reg. 

Sess., HJR 235 . 510 

Ham, Deidra, commended—-Act 97-51, 1997 Reg. Sess., SJR 7. 61 

Hamilton, Eddie G., commended—Act 97-18, 1997 Reg. Sess., 

HJR 22. 29 

Hape, Patrick, commended—Act 97-336, 1997 Reg. Sess., 

HJR 437. 563 

Harding, Myrtle Edgeworth, commended—Act 97-35, 1997 Reg. 

Sess., HJR 75. 44 

Harris, Stefanie, commended—Act 97-243, 1997 Reg. Sess., 

HJR 399. 396 

Harrison, Martin Leigh, commended—Act 97-349, 1997 Reg. 

Sess., SJR 140. 576 

Hawkins, Martha, commended—Act 97-161, 1997 Reg. Sess., 

SJR 73. 231 

Heflin, Howell, commended—Act 97-308, 1997 Reg. Sess., 

HJR 333. 536 

Henderson, Charlie Mae, commended—Act 97-232, 1997 Reg. 

Sess., SJR 106. 384 

Henderson, Ronald E., commended—Act 97-312, 1997 Reg. 

Sess., HJR 343 . 539 

Herman, Alexis, commended—Act 97-477, 1997 Reg. Sess., 

HJR 550. 834 

Hicks, Larry, commended—Act 97-199,1997 Reg. Sess., SJR 83. 312 

Hill, Madeleine, commended—Act 97-372, 1997 Reg. Sess., 

HJR 326. 603 

Holland, Judy, commended—Act 97-135, 1997 Reg. Sess., HJR 205.... 173 
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Holmes, Timothy and Lillie D., commended—Act 97-3 1997 
Reg. Sess., HJR 40. 

Homer, Bill, commended—Act 97-140,1997 Reg. Sess., HJR 178.... 

Horn, Allen, commended—Act 97-400,1997 Reg. Sess., SJR 159.... 

Hyche, Neil P., commended—Act 97-46,1997 Reg. Sess., HJR 92... 

Isbell, Raymond, commended—Act 97-198, 1997 Reg Sess 
SJR 82.’ s 

Jefferson Davis High School football team, commended—Act 
97-99, 1997 Reg. Sess., SJR 39. 

Jerusalem, Israel, Nation of, 30th anniversary of reunification 
commended—Act 97-358,1997 Reg. Sess., HJR 452.’. 

Jim Walter Homes, Incorporated, and Walter Industries 
Incorporated, commended—Act 97-331,1997 Reg. Sess., HJR 387... 

Johnson, Bobby Joe, commended—Act 97-12, 1997 Reg. Sess., 
HJR 37. 

Johnston, Christina, commended—Act 97-292, 1997 Reg Sess 
HJR 286 . 

Jones, Charlie, commended—Act 97-278, 1997 Reg Sess 
HJR433. 

Jones, Stephen B., commended—Act 97-69, 1997 Reg. Sess., 
SJR 32. 

Jones, Stephen B., commended—Act 97-91, 1997 Reg Sess 
HJR 142. 

Kelsoe, Jerry, commended—Act 97-333, 1997 Reg. Sess., 
HJR 432. 

Kent, Joseph Edward, III, commended—Act 97-76 1997 Reg 
Sess., HJR 111. 6 ' 

King, Hattie P., commended—Act 97-126, 1997 Reg Sess 
HJR 180. 

Knight, E. L., commended—Act 97-281,1997 Reg. Sess., HJR 248. 

Ledbetter, Clyneice, commended—Act 97-139, 1997 Reg Sess 
HJR 76. 

Lewis, Charles Eugene, commended—Act 97-130, 1997 Reg 
Sess., HJR 197. 

Little, Deborah, commended—Act 97-366, 1997 Reg. Sess 
HJR 276. ’’ , 

Macedonia Free Will Baptist Church, commended—Act 97-288 
1997 Reg. Sess., HJR 233.’ . 

Madzongwe, Edna, commended—Act 97-84, 1997 Reg. Sess 
HJR 86. 6 ’’ ■ 

Majors, Fletcher H., Jr., commended—Act 97-162, 1997 Reg 
Sess., SJR 75. s ' <■ 
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Majors, Fletcher H., Jr., commended—Act 97-289, 1997 Reg. 

Sess., HJR 234 . 

Marion County High School basketball team, commended Act 

97-262, 1997 Reg. Sess., HJR 223. 

Marsh, David, commended—Act 97-351,1997 Reg. Sess., SJR 143. 

Martin, Donny, commended—Act 97-15,1997 Reg. Sess., HJR 45. 

Martin, Joyce, commended—Act 97-120,1997 Reg. Sess., SJR 68. 

McCartha, Kenneth R., commended—Act 97-33, 1997 Reg. Sess., 

HJR 72. 

McCreary, Alison, commended—Act 97-74, 1997 Reg. Sess., 
HJR 108. 

McCreary. Alison, commended, invited to address it. sess. of 

Legislature—Act 97-47,1997 Reg. Sess., HJR 94. 

McDevitt, Mr. and Mrs. Charles Robert, commended—Act 

97-362, 1997 Reg. Sess., HJR 200. 

McDonald, Earl, commended—Act 97-251, 1997 Reg. Sess., 
SJR 117. 
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McEntyre, Dan and Betty, commended—Act 97-32, 1997 Reg. 

Sess., HJR 63. 

McGill-Toolen High School volleyball team, commended—Act 

97-303, 1997 Reg. Sess., HJR 365. 

Mellown, William Ewing, Jr., commended—Act 97-9, 1997 Reg. 

Sess., HJR 33. 

Middleton, Jessica Danielle, commended—Act 97-375, 1997 

Reg. Sess., HJR 409. 

Miller, Amber, commended—Act 97-115, 1997 Reg. Sess., 

SJR 54. 

Miller, Amber, commended—Act 97-127, 1997 Reg. Sess., 
HJR 183. 
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Mitchell, Joseph Christopher, commended—Act 97-293, 1997 

Reg. Sess., HJR 287. 512 

Mitchell, Quitman J., commended—Act 97-61, 1997 Reg. Sess., 

SJR 22. 72 

Mobil Oil, commended-Act 97-396, 1997 Reg. Sess., SJR 155. 650 

Montgomery Academy Forensics Team, commended Act 

97-275, 1997 Reg. Sess., SJR 132. 494 

Moore, Jane Barton, commended—Act 97-401, 1997 Reg. Sess., 

SJR 160. 655 


Mountain Brook High School football team, Coach Joey Jones, 
and staff, commended—Act 97-4, 1997 Reg. Sess., HJR 61. 

Murrah, Roger, commended—Act 97-324, 1997 Reg. Sess., 
HJR 355. 
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Musgrove, Gordon, commended—Act 97-75, 1997 Reg. Sess., 


Nolen, Linda, commended posthumously—Act 97-113 1997 
Reg. Sess., HJR 185. 

Nyama, M.M.A. Koti, commended—Act 97-83, 1997 Reg. Sess., 


Occupational Therapists, commended—Act 97-286 1997 Ree 
Sess., HJR 314. ’ 

Ogletree, Glenda, commended—Act 97-52, 1997 Reg. Sess., 


Open Door Baptist School girls’ basketball team, commended 
—Act 97-256, 1997 Reg. Sess., SJR 125. 

Optimist Club of East Montgomery, commended—Act 97-263 
1997 Reg. Sess., HJR 224. 

Pastorcich, Matthew Anton, commended—Act 97-283 1997 Res' 
Sess., HJR 254. ’ s ' 

Pate, Mr. and Mrs. Andrew Horace, commended—Act 97-291 
1997 Reg. Sess., HJR 285. 

Patterson, John, commended—Act 97-55, 1997 Reg. Sess., 
SJR 15. 


Paul Lawrence Dunbar Magnet School band, commended—Act 
97-342, 1997 Reg. Sess., SJR 133. 

Pepper, Simpson, commended—Act 97-377, 1997 Reg. Sess., 


Perkins, Robert E., commended—Act 97-277, 1997 Reg. Sess., 


Peters, E. Doody, commended—Act 97-13, 1997 Reg. Sess., 
HJR 41. 
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Peterson, Jude, commended—Act 97-348, 1997 Reg. Sess., 


Pfanzelter, Joseph J., commended—Act 97-285, 1997 Reg. Sess., 


Pickett, George Bibb, Jr., commended—Act 97-265 1997 Res: 
Sess., HJR 227 . ’ 

Prattville, Mission Playground, contributors, volunteers, con¬ 
struction participants, commended—Act 97-389 1997 Res 
Sess., HJR 473 . 

Pubhc Safety Dept., Colonel E. C. Dothard Safety Education 
Museum, commended—Act 97-321,1997 Reg. Sess., HJR 403. 

Ray, Johnny Max, commended—Act 97-284, 1997 Reg. Sess., 


Rhodes, James, commended—Act 97-54, 1997 Reg. Sess., 


575 

504 

481 

642 

548 

503 

64 
























1836 


Richardson, Alberta N., commended—Act 97-244, 1997 Reg. 

Sess., HJR 401. 

Rogers, Willard, commended—Act 97-26, 1997 Reg. Sess., 

HJR 46. 

Rumbley, Hector Mack, commended—Act 97-479, 1997 Reg. 

Sess., HJR 523 . 

Russellville Middle School Scholar’s Bowl Team, commended 

—Act 97-200, 1997 Reg. Sess., SJR 84. 

Sahlie, Clark and Cindy, commended—Act 97-98, 1997 Reg. 

Sess., SJR 41. 

Saks High School football team, commended—Act 97-39, 1997 

Reg. Sess., HJR 83. 

Santos, Doris, commended—Act yv-3i0, iyy/ Keg- Sess., 
HJR 390. 
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Scott, Christopher Derek, commended—Act 97-49, 1997 Reg. 

Sess., SJR 5. 

Seafood Association, commended—Act 97-395, 1997 Reg. Sess., 

SJR 154. 

Seaman, Warren, commended—Act 97-399, 1997 Reg. Sess., 

SJR 158. 

Searcy, Mallie, commended—Act 97-184,1997 Reg. Sess., HJR 262... 

Shelton State Community College golf team, commended 

—Act 97-484, 1997 Reg. Sess., HJR 487. 

Shelton State Community College Scholars Bowl team, commended 

—Act 97-379,1997 Reg. Sess., HJR 423 . 

Sims, Elbert Thurman, Jr., commended—Act 97-86, 1997 Reg. 

Sess., HJR 107. 

Smith, Curtis, commended—Act 97-209, 1997 Reg. Sess., 
SJR 98. 

Smotherman. James L. ; commended— Act 97-390, 1997 Reg. 

Sess., HJR 474 . 

Snider, Barbara, commended—Act 97-359, 1997 Reg. Sess., 
HJR 459. 
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Southeast YMCA Girls’ Under 10 soccer team, commended—Act 

97-471, 1997 Reg. Sess., SJR 167. 

Southern African Women Legislators, commended—Act 97-81, 

1997 Reg. Sess., HJR 84. 

Sparkman High School cheerleaders, commended—Act 97-361, 

1997 Reg. Sess., HJR 168. 

Springer, June B., commended—Act 97-316, 1997 Reg. Sess., 
HJR 391. 


St. Vincent’s Hospital nursing staff, commended—Act 97-134, 
1997 Reg. Sess., HJR 203. 
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Stallings, Gene, commended—Act 97-103, 1997 Reg Sess 

o to a n ° ’ ’ 


Stallings, Gene, commended—Act 97-124, 1997 Reg. Sess 
HJR230. 

Stewart, William S., commended—Act 97-393, 1997 Reg Sess 
HJR485.. 

Stone, Geri L., commended—Act 97-287, 1997 Reg. Sess. 
HJR 327. 

Stone, Geri L., commended—Act 97-296, 1997 Reg. Sess 
HJR 328. 

Strickland, Brandon, commended—Act 97-92, 1997 Reg Sess 
HJR 144. 

Stringer, Maggie J., commended—Act 97-355, 1997 Reg. Sess 

C? TO i a r\ ° ' ’ 


Stritzinger, Jane Ellen, commended—Act 97-297, 1997 Reg 
Sess., HJR 329 . ' 

Taylor, Consuela Michelle, commended—Act 97-80, 1997 Reg 
Sess., HJR 122. 

Taylor, Edward Bunker, commended—Act 97-234, 1997 Reg 
Sess., SJR 108. ' 

Terry, Henry, commended—Act 97-241, 1997 Reg. Sess 
SJR115. 

Theodore High School Scott Hi-Q Academic Team, commended 
—Act 97-295,1997 Reg. Sess., HJR 249. 

Thompson, John S., commended—Act 97-79, 1997 Reg Sess 
HJR 121. 

Toorchen, Jon, commended—Act 97-10,1997 Reg. Sess., HJR 34. 

Truelove, Linda H., commended—Act 97-381, 1997 Reg Sess 

TT TO A nr 


Tucker, Clevan and Laurene C., commended—Act 97-45, 1997 
Reg. Sess., HJR 91. 
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Turner, Frank Patterson, III, commended—Act 97-354, 1997 
Reg. Sess., SJR 148. 

Tuscaloosa Academy basketball team, commended—Act 97-254 
1997 Reg. Sess., SJR 123.’ 

Tuscaloosa Academy girls’ basketball team, commended—Act 
97-202, 1997 Reg. Sess., SJR 89. 

Tuscaloosa Christian School girls’ basketball team, commended 
—Act 97-118, 1997 Reg. Sess., SJR 60. 

Tuscaloosa Christian School girls’ basketball team, commended 
—Act 97-255, 1997 Reg. Sess., SJR 124. 


582 

471 
315 
155 

472 


U.S. Army, Space and Ballistic Missile Defense Team, commended 
—Act 97-307,1997 Reg. Sess., HJR 332. 
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United States Army Missile Command, employees commended 
—Act 97-213, 1997 Reg. Sess., SJR 104 . 328 

United States Army Missile Command, employees commended 
—Act 97-214, 1997 Reg. Sess., SJR 105 . 329 

Wade, Andrew C., commended—Act 97-181, 1997 Reg. Sess., 

HJR259. 275 

Wallace Community College basketball team, commended—Act 
97-334, 1997 Reg. Sess., HJR 434. 561 

Wallace Community College basketball team, commended—Act 
97-380,1997 Reg. Sess., HJR 424. 611 

Walsh, David McFerrin, commended—Act 97-131, 1997 Reg. 

Sess., HJR 198. 170 

WoPo Carl P., Jr., commended—Act 37-38, 1337 Reg. Sess., 

HJR 81. 47 

West, James E., commended—Act 97-353, 1997 Reg. Sess., 

SJR 147. 581 

Wilberforce University Gospel Choir, commended—Act 97-125, 

1997 Reg. Sess., HJR 179. 164 

Wilson, Sue C., commended—Act 97-367, 1997 Reg. Sess., 

HJR 321. 599 

Wisniewski, Annette, commended—Act 97-364, 1997 Reg. Sess., 

HJR 274. 596 

Woods, Tiger, commended—Act 97-378, 1997 Reg. Sess., 

HJR 414. 609 

Wynn, Cordell, commended—Act 97-41,1997 Reg. Sess., HJR 98. 50 

Wynn, Cordell, commended—Act 97-42,1997 Reg. Sess., HJR 100. 51 

Wynn, Cordell, commended—Act 97-71,1997 Reg. Sess., SJR 35. 109 

RESOLUTION, DESIGNATION 

A. W. Todd Highway, portion of U.S. Hwy. 43 from Alabama 
Honso District Number 18 (NortliGrii Purt) to junction of U.o. 

Hwy. 43 and Alabama Hwys. 5 and 13, named—Act 97-339, 

1997 Reg. Sess., HJR 99. 567 

Agribusiness Day, desig.—Act 97-59, 1997 Reg. Sess., 

SJR 19. 70 

Alabama Institute for Deaf and Blind, commended; 1997 desig. as 
year of specialized schools for the deaf, blind, and multihandi¬ 
capped in Alabama—Act 97-138,1997 Reg. Sess., HJR 74. 177 

Alabama Recycles Day, desig.—Act 97-88, 1997 Reg. Sess., 

HJR 125. 127 

Bama Soil Series, official st. soil, desig.—Act 97-233, 1997 Reg. 

Sess., SJR 107. 385 

Blue Devil Way in Cordova, named—Act 97-311, 1997 Reg. 

Sess., HJR 336 . 539 
























1839 


Bobbie McDowell Gift of Life Act, Act 96-474, 1996 Reg. Sess., 
re anatomical gifts designated on driver’s license named—Act 
97-34, 1997 Reg. Sess., HJR 73. 44 

Carl Williams Bridge, new Moffet Road bridge at University Blvd 
m Mobile, named—Act 97-19, 1997 Reg. Sess., HJR 24.. 30 

Carver, George Washington, commended; Dr. George Washington 
Carver Day, desig.—Act 97-57,1997 Reg. Sess., SJR 17. 67 

Chilton County Area Vocational Center in Clanton, renamed 
the W. A. “Bing” LeCroy Vocational Center—Act 97-258 1997 
Reg. Sess., SJR 128.’ 474 

George Washington Carver Day, desig.—Act 97-163, 1997 Res 
Sess., SJR 76. 6 ' 233 

Hank Williams Memorial Lost Highway, portion of Interstate 
65 from Millbrook to Georgiana, named—Act 97-231 1997 
Reg. Sess., HJR 167. 3 g 3 

Heart of Dixie Railroad Museum, designated official Railroad 
Museum for Alabama—Act 97-201,1997 Reg. Sess., SJR 86 . 314 

Henry E. Hamilton Bridge, on Hwy. 72 over Elk River at the 
Limestone Co. and Lauderdale Co. line, named—Act 97-322 
1997 Reg. Sess., HJR 419. 550 

Hepatitis Awareness Month, desig.—Act 97-320 1997 Ree 
Sess., HJR 396. s ' 54? 

Horse Pens 40, in St. Clair Co., Home of the South’s Bluegrass 
Music, named—Act 97-172,1997 Reg. Sess., HJR 177 . 261 

Ireland, Dan, 1997 Reg. Sess. designated the Dan Ireland and 
ALCAP Session—Act 97-306,1997 Reg. Sess., HJR 436. 534 

Jack Hankins Highway, Hwy. 17 from Vernon to Sulligent in 
Lamar Co., named—Act 97-341,1997 Reg. Sess., HJR 151. 569 

Manufacturing Week, desig.—Act 97-132, 1997 Reg. Sess., 

HJR 199. ’ 171 

Marian Pilcher Hooton Mental Health Day Care Center, named 
Act 97-357, 1997 Reg. Sess., SJR 141. 535 

Monroe Co., literary capital of Alabama, desig—Act 97-207 
1997 R©g. Sess., SJR 95. 321 

Natalie Marie Bunn Softball Field at Hueytown High School 
named—Act 97-62,1997 Reg. Sess., SJR 26.’ 74 

Pine Burr Quilt, official st. quilt, named—Act 97-111 1997 Ree 
Sess., HJR 112 . 6 ' 14g 

Public Power Week, desig.—Act 97-302, 1997 Reg. Sess., 

HJR 364 .’ 530 

Purple Heart Veterans’ Overpass, Oakwood Avenue Overpass 
on U.S. Hwy. 231 and U.S. Hwy. 431 in Huntsville, also 
known as North Memorial Parkway, named—Act 97-179 1997 
Reg. Sess., HJR 105.’ 274 
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R. L. Heflin Day, desig.—Act 97-237,1997 Reg. Sess., HJR 362. 

Rabby Memorial Bridge, bridge over Coden Bayou on Hwy. 188 
in Mobile Co., named-Act 97-340,1997 Reg. Sess., HJR 126. 

Resource Conservation and Development Councils, Alabama 
Association of, day desig.—Act 97-210,1997 Reg. Sess., SJR 99. 

Shelton State Community College, st. junior college of the fine 
arts, desig.—Act 97-27,1997 Reg. Sess., HJR 48. 

U. S. Steel Parkway, Valley Road, between 1-59 and Milstead 
Road in Fairfield in Jefferson Co., renamed—Act 97-43, 1997 
Reg. Sess., HJR 89. 

University of West Alabama Highway, portion of Hwy. 11 in 
Sumter Co. currently known as Livingston University Highway, 
named -Act 97-310,1997 Keg. Sess., HJR 335. 

Vera Vaughn Park, located adjacent to Hayden Elementary School 
in Blount Co., named—Act 97-85,1997 Reg. Sess., HJR 106. 

Visionland Freeway, portion of 1-59 going West from Birming¬ 
ham city limits to the interchange of 1-459 and 1-20 in Jefferson 
Co., named—Act 97-104,1997 Reg. Sess., SJR 48. 

Willis V. Moore Highway, portion of Hwy. 255 known as 
Rideout Road in Madison Co., named—Act 97-30, 1997 Reg. 
Sess., SJR 23. 

Year of the American Indian, 1998 desig.—Act 97-50, 1997 Reg. 
Sess., SJR 6. 


389 

568 

325 

37 

53 

538 

124 

141 

40 

60 


RESOLUTION, LEGISLATIVE 

Alabama Forestry Comm., volunteer fire depts., and the Rural 
Community Fire Protection Institute, working relationships 
between, jt. interim legis. committee estab. to study Act 

97-276, 1997 Reg. Sess., HJR 398. 

Alzheimer's disease, caregivers and victims, jt. interim legis. 
committee estab. to evaluate unmet needs of, reporting time 

extended, expenses—Act y/-/19, 1997 Reg. Sess., HJR 20. 

Birth defects, monitoring and prevention, jt. interim committee 
estab. to study—Act 97-338, 1997 Reg. Sess., HJR 78. 


495 

1491 

566 


Black Belt Infrastructure Development, jt. interim legis. committee, 
estab. to study—Act 97-639,1997 Reg. Sess., HJR 502. 1169 

Clean air and water, right to, U. S. Congress memorialized to 
submit const, amend, to states re—Act 97-248, 1997 Reg. 

Sess., HJR 370. 

Cole, Nat King, jt. interim legis. committee estab. to study 
methods of preserving the childhood home of in Montgomery 
—Act 97-108,1997 Reg. Sess.. SJR 52. 145 


Consolidated income tax reporting by affiliated corporations, 
Revenue Dept., Legislature, and Legislative Fiscal Office 
required to study—Act 97-383, 1997 Reg. Sess., HJR 109. 


613 
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Coo p er, Melvin, urged to withdraw lawsuit stopping John 
Nettles from serving on Pardons and Paroles Bd re Guv 
Hunt—Act 97-463, 1997 Reg. Sess., SJR 151.. 

Education Trust Fund, emergency declared re funding, transfer 
from Proration Prevention Account for approp —Act 97-382 
1997 Reg. Sess., HJR 270. ’ 

Environmental Protection Agency, urged not to ban or restrict out¬ 
door grilling or cooking—Act 97-408, 1997 Reg. Sess., HJR 146.... 

Environmental Protection Agency, urged to reaffirm existing 
national ambient air quality standards for ozone and particulate 
matter—Act 97-165, 1997 Reg. Sess., SJR 77 . 

Federal budget, Congress urged to adopt a constitutional 
amendment for a balanced budget—Act 97-195 1997 R e g 
Sess., SJR 28.’ ** 

Fort McClellan, rifle range, continued civilian use urged_Act 

97-105, 1997 Reg. Sess., SJR 49 . 


816 

613 

669 

236 

308 

142 


Governor, committee appt. to escort to jt. sess.—Act 97-2 1997 
Reg. Sess., HJR 3. 


Governor, committee appt. to notify Legislature is in sess.—Act 
97-1, 1997 Reg. Sess., HJR 2. 


Herman, Alexis, confirmation of as U.S. Secretary of Labor 
urged—Act 97-112, 1997 Reg. Sess., HJR 175.1 


Holland, Tara Dawn, invited to address jt. sess. of Legislature 
—Act 97-25, 1997 Reg. Sess., HJR 67.*. 

Jackson County Hospital, sale or disposal, opposed—Act 97-461 
1997 Reg. Sess., SJR 146. 


Legislative reapportionment office, directed to supply reappor¬ 
tionment maps to membs. of Legislature—Act 97-94 1997 
Reg. Sess., HJR 147. 


13 

13 

149 

35 

814 

133 


Legislative Retirement Plan or Honorary Membership Position, 
advisory committee estab. to study—Act 97-627 1997 Reg 
Sess., HJR 388 .’ ^^39 

Legislature, meeting days—Act 97-24, 1997 Reg. Sess., HJR 4 .... 35 

Legislature, meeting days—Act 97-109,1997 Reg. Sess, HJR 148. 146 

Legislature, meeting days—Act 97-178, 1997 Reg. Sess, HJR 255... 273 

Linda Nolen Learning Center, naming of endorsed—Act 97-114 
1997 Reg. Sess, HJR 186. 1^9 


Montgomery Co. Human Resources Dept, jt. interim legis com¬ 
mittee estab. to study—Act 97-722, 1997 Reg. Sess, HJR 569.... 1494 

National Day of Prayer, Legislature to recess to observe—Act 
97-259, 1997 Reg. Sess, SJR 129. 475 


National Pay Inequity Awareness Day, recognized—Act 97-462 
1997 Reg. Sess, HJR 279. 


814 
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Nimitz-Class Aircraft Carrier, U. S. Congress urged to support 
funding of—Act 97-385, 1997 Reg. Sess., HJR 397. 

Pardons and Paroles Bd., urged to conduct hearings concerning 
parole applications prior to receipt of approval of cert, judicial 
officers—Act 97-208,1997 Reg. Sess., SJR 97. 

PHP Healthcare, Inc., St. of Alabama, Veterans’ Affairs Bd., and St. 
Bd. of Health, contract between, jt. interim legis. committee estab. 

to study—Act 97-31,1997 Reg. Sess., HJR 32. 

Pine Burr Quilt, official st. quilt, named Act 97-111, 1997 Reg. 

Sess., HJR 112. 

Prisoners of war in Southeast Asia, U. S. Congress urged to 
take further action re—Act 97-474,1997 Reg. Sess., SJR 169.... 

Public Safety Dept, urged to study feasibility of lowering speed 
limit on Hwy. 72 from Athens to Rogersville—Act 97-327, 1997 

Reg. Sess., HJR 363. 

Public safety vehicles, legis. intent declared re sale or disposal 
pursuant to Act 95-389—Act 97-192,1997 Reg. Sess., HJR 242.... 

Public safety vehicles, sale to cos. and muns. pursuant to Act 
95-389, urged, legis. intent declared—Act 97-191, 1997 Reg. 

Sess., HJR 241. 

Retirement, “Learning in Retirement” institutes, encouraged 
—Act 97-384,1997 Reg. Sess., HJR 214. 


616 

323 

41 

148 

831 

554 

303 

302 

615 


Rural transportation, jt. legis. committee extended and further 
provided for—Act 97-628, 1997 Reg. Sess., HJR 422. 1140 

State Bd. of Ed., merger of Wallace Community College, 
Dothan, and Alabama Aviation and Technical College, Ozark, 
support expressed—Act 97-169, 1997 Reg. Sess., HJR 253. 

State Bd. of Ed., merger of Wallace Community College, 
Dothan, and Alabama Aviation and Technical College, Ozark, 
support expressed—Act 97-197,1997 Reg. Sess., SJR 81. 311 

State Docks, mission statement and goals for fiscal years 1997 
and 1998 requested—Act 97-6,1997 Reg. Sess., HJR 43. 16 

State Health Planning and Development Agency, rule re ambu¬ 
latory surgical centers, disapproval by Jt. Committee on 
Administrative Regulation Review, sustained—Act 97-65, 

1997 Reg. Sess., HJR 30. 76 


Tennessee Valley Authority Task Force, legis. concerns 
expressed over cert, policies and cavalier treatment of Shoals 
area residents—Act 97-164,1997 Reg. Sess., SJR 72. 235 

Tennessee Valley Authority, opposition expressed to TVA pro¬ 
posal to eliminate funding for nonpower programs—Act 

97-271,1997 Reg. Sess., SJR 119. 488 

Toll Road Feasibility Legislative Study Committee, reporting 
time extended—Act 97-629, 1997 Reg. Sess., HJR 505. 1143 
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Tuskegee Syphilis Study, regrets expressed to victims of—Act 
97-717, 1997 Reg. Sess., HJR 540. 

Unauthorized tire dumping, jt. interim committee estab to 
study—Act 97-714, 1997 Reg. Sess., SJR 166. 


Welfare, task force estab. to study one-stop centers—Act 97-68 
1997 Reg. Sess., HJR 29. 

Williams, Hank, Jr., invited to address jt. sess. of Legislature 
—Act 97-222, 1997 Reg. Sess., HJR 317. 

Women’s Leadership Consortium’s designation of March as 
Women’s History Month, support of expressed—Act 97-110 
1997 Reg. Sess., HJR 174.’ 

RESOLUTION, MISCELLANEOUS 


Gulledge, Betty, wished a speedy recovery—Act 97-123 1997 
Reg. Sess., HJR 229.’ ^gQ 

Stowe, Katy, wished a speedy recovery—Act 97-102 1997 Reg 
Sess., SJR 46. 139 

RESOURCE CONSERVATION AND DEVELOPMENT COUNCILS 

Resource Conservation and Development Councils, Alabama 
Association of, day desig.—Act 97-210,1997 Reg. Sess., SJR 99.... 325 
RESTITUTION 


Juvenile ct., jurisdiction over sentence and restitution for con¬ 
victed juveniles extended, Alabama Juvenile Justice Act, Secs. 
12-15-1.1, 12-15-32, 12-15-71 am’d.—Act 97-621, 1997 Reg 
Sess., H. 269. 

RETARDED CITIZENS (See DISABLED; HANDICAPPED) 

RETIRED SENIOR VOLUNTEER PROGRAM 

Retired Senior Volunteer Program, approp.—Act 97-436 1997 
Reg. Sess., H. 136.’ 

RETIREMENT 


Calhoun Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, amend.—Act 97-456, 1997 Reg. Sess, H. 469. 806 

Coffee Co, elected and appt. co. officers, supernumerary offices 
phased out, participation in Employees’ Retirement System 
const, amend.—Act 97-451, 1997 Reg. Sess, H. 479 .’ 800 

Community Action Agencies, approp. of cert, funds, Teachers’ 
Retirement System to transfer funds to ADECA—Act 97-476 
1997 Reg. Sess., S. 108. ’ 333 

Dothan, pension and retirement system, optional membership 
authorized investments, Act 543, 1977 Reg. Sess. am’d. Act 
91-487, 1991 Reg. Sess. am’d.—Act 97-660, 1997 Reg. Sess, 

S. 619. ’ -,oco 
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Dothan, pension and retirement system, optional membership, 
authorized investments, Act 543, 1977 Reg. Sess. am’d., Act 
91-487, 1991 Reg. Sess. am’d.—Act 97-676, 1997 Reg. Sess., 

H. 870. 1301 

Employees’ Retirement System, cost-of-living incr. auth. for 
cert, membs., formula for computing, including beneficiaries of 
membs. employed by Auburn University or its cooperative 
extension service, Sec. 36-27-132 am’d.—Act 97-706, 1997 Reg. 

Sess., H. 672. 1457 

Employees’ Retirement System, reopened for credit for prior 
service with nonparticipating employers eligible to participate, 

Sec. 36-27-51 am’d.—Act 97-704, 1997 Reg. Sess., H. 357.1455 


Employees’ Retirement System, reopened for purchase of prior 
pTpHit 'vith. 2 . welcome center—nct c/ < ~u 5 i xve§. 

Sess., H. 89. 

Judicial Retirement Fund, prior service credit by judges who 
withdrew contribs.—Act 97-670, 1997 Reg. Sess., S. 657. 


1404 

1293 


Lee Co., public officers, supernumeraries phased out, participa¬ 
tion in Employees’ Retirement System, const, amend.—Act 
97-448,1997 Reg. Sess., H. 564. 796 

Legislative Retirement Plan or Honorary Membership Position, 
advisory committee estab. to study—Act 97-627, 1997 Reg. 

Sess., HJR 388. 1139 

Marshall Co., co. comm, may pay life insurance premiums for 
retired employees—Act 97-506,1997 Reg. Sess., H. 999. 896 

Mobile Co., elected co. officers, supernumerary offices phased 
out participation in Employees’ Retirement System, const, 
amend.—Act 97-452,1997 Reg. Sess., H. 1038. 802 


Mobile, pension and relief system for policemen and firemen, 
disabling disabilities further defined, Act 243, 1964 1st Sp. 

Sess.; Act 95-571, 1995 Reg. Sess. am’d.—Act 97-674, 1997 

Reg. Sess., H. 260. 1298 

Mobile, police and firefighters retirement system estab., numer¬ 
ous local acts re retirement system repealed—Act 97-689, 1997 

Reg. Sess., H. 919. 1379 

Phenix City, police and fire dept, employees, auth. to transfer to 
Employees’ Retirement System, Act 13, 1947 Reg. Sess. 
am’d.—Act 97-600, 1997 Reg. Sess., H. 1086.1059 

Public officials, auth. to purchase prior service in Employees’ 
Retirement System if auth. by local const, amend., contributions, 
conditions—Act 97-300,1997 Reg. Sess., S. 54. 521 

Retirement, “Learning in Retirement” institutes, encouraged 

—Act 97-384, 1997 Reg. Sess., HJR 214. 615 

State Docks, retirement incentive program for retirement prior 
to Sept. 30, 1997, funding, cost-benefit analysis, Sec. 33-1-5.1 
am’d.—Act 97-142,1997 Reg. Sess., S. 63. 181 
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Talladega Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
bystem, const, amend.—Act 97-458, 1997 Reg. Sess H 470 


Teachers Retirement System, prior service credit with Auburn 
University Cooperative Extension Service, purchase auth 
—Act 97-637, 1997 Reg. Sess., H. 150. 


Teachers, local bds. of ed. required to pay 100 percent of the st. 
salary matrix, phased in over two years, special provisions for 
retirement, Foundation Program approp. to include partial 
funding in 1998—Act 97-238, 1997 Reg. Sess., H. 192. 


RETIREMENT SYSTEMS (See RETIREMENT) 
REVENUE COMMISSIONER 


808 

1163 


390 


Cullman Co., revenue commissioner, motor vehicle tags, 
mailout fee, conditions for payment, Act 85-128, 1985 Reg’ 
Sess. am’d.—Act 97-121, 1997 Reg. Sess., H. 18. . 

Dale Co., co. comm, may reimburse judge of probate or revenue 

£° n l™* ss l 1 ^ er for g° od faith errors under cert, conditions—Act 
97-525, 1997 Reg. Sess., H. 924. 

Dale Co., revenue commissioner, issuance of motor vehicle, boat 
-jailer licenses by mail, fee—Act 97-527, 1997 Reg. Sess.! 

Macon Co., occupational tax, co. comm. auth. to levy, duties to 
revenue commissioner, penalties, distrib. of revenue for health 
care, jail, and co. gen. fund, election—Act 97-522 1997 Reg 

Spec XT llni ’ 


158 

919 

921 


912 


Mobile Co., revenue commissioner, salary supp., Act 91-368 1991 
Reg. Sess. am’d.—Act 97-606,1997 Reg. Sess., H. 637.!. 


revenue commissioner, term of office incr., Act 79-658 

1979 Reg. Sess. am’d.—Act 97-145,1997 Reg. Sess., H. 249..’. 

REVENUE DEPARTMENT 


Cherokee Co., lodging tax levied, collection by Revenue Dept 
distrib. of proceeds—Act 97-604, 1997 Reg. Sess., H. 1105.! 

Clarke Co., sales and use tax, co. comm. auth. to levy add’l., col¬ 
lection, distrib. for jail and ed. purposes—Act 97-605 1997 
Reg. Sess., H. 899. . 


Conecuh Co., gasoline and motor fuel tax, co. comm. auth. t( 
levy, collection, distrib. to road and bridge fund, referendun 
—Act 97-710, 1997 Reg. Sess., H. 1098. 

Consolidated income tax reporting by affiliated corporations 
Revenue Dept., Legislature, and Legislative Fiscal Office 
required to study—Act 97-383, 1997 Reg. Sess., HJR 109. 


Income tax, common trust funds, income tax and transfer to 
regulated investment companies, treatment in accord with fed¬ 
eral income tax law, retro, effect. Secs. 5-12A-15 40-18-8 
am’d.—Act 97-194, 1997 Reg. Sess., H. 373 .. 


1064 

1067 

1460 

613 

305 
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Income tax, severance or termination pay or income from supp. 
income plan, exempt from st., co., and mun. income tax under 
cert, conditions—Act 97-705,1997 Reg. Sess., H. 636. 


Industrial Relations Dept., St. Directory of New Hires estab to 
collect and maintain data to crossmatch with wage, unemploy¬ 
ment, workers’ comp., and food stamp data, New Hire Act of 

1997—Act 97-228, 1997 Reg. Sess., S. 51. 

Motor vehicles, 4-H Club Foundation, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-468, 

1997 Reg. Sess., H. 912. 

Motor vehicles, Alabama Cotton Producers, distinctive license 
plates fee, distrib. of funds to Alabama Cotton Commission, 
duties to Revenue DepL, approp.— Act 97-469,1997 Reg. Sess., 
H. 153. 


373 

821 


823 


Motor vehicles, Alabama Wildlife Federation, distinctive license 
plates, fee, distrib., duties to Revenue Dept., approp.—Act 

97-543, 1997 Reg. Sess., H. 191. 950 

Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 
Dept., approp.—Act 97-405,1997 Reg. Sess., S. 5. 661 

Motor vehicles, distinctive license plates, procedure for 
approval, min. quantity for group, legis. oversight committee, 
fee, distrib. of funds, Revenue Dept, to admin., duties to St. 
Comptroller, Secs. 32-6-64, 32-6-67 am d., Sec. 32-6-68 adde 
—Act 97-633,1997 Reg. Sess., H. 519. 1148 


Motor vehicles, Fraternal Order of Police, distinctive, license 
plates, issuance to active membs., Sec. 32-6-360 am’d. Act 

97-596, 1997 Reg. Sess., S. 66. 

Motor vehicles, Indian Heritage, distinctive license plates, fee 
distrib., duties to Revenue Dept., approp.—Act 97-470, 1997 
Reg. Sess., H. 90. 

Motor vehicles, Kiwanis International, distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-545, 
1997 Reg. Sess., H. 465. 


Motor vehicles, realtors, distinctive license plates, fee, distnb., 
duties to Revenue Dept., approp.— Act 97-467, 1997 Reg. Sess., 


Motor vehicles, Sistas Can Survive Coalition, distinctive license 
plates, fee, distrib., duties to Revenue Dept., approp. Act 
97-546,1997 Reg. Sess., H. 858. 

Motor vehicles, Sports Festival, Inc., distinctive license plates, 
fee, distrib., duties to Revenue Dept., approp.—Act 97-544, 
1997 Reg. Sess., H. 603. 
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Sales and use tax, transactions exempt from use tax if sales tax 
paid by consumer, retro, effect, Sec. 40-23-62 am’d —Act 
97-301, 1997 Reg. Sess., H. 1012. ..... . 

Tax returns, electronic filing auth., Electronic Tax Return 
Filing Act estab., Sec. 40-1-1 am’d.—Act 97-493, 1997 Reg 
Sess., H. 405. 

Tuscaloosa Co., motor vehicle license tags, license commissioner 
auth. to void if payment not collectible—Act 97-230 1997 Reg 
Sess., H. 830. ’ s ' 

Unemployment comp., max. amt. incr., collection of overpayments 
through income tax refund setoffs, retro, effect, Secs 25-4-72 
40-18-100 am’d.—Act 97-246, 1997 Reg. Sess., S. 324.’ 

Walker Co., judge of probate, motor vehicle licenses, voided for 
bad checks, credit—Act 97-144, 1997 Reg. Sess., H. 632. 

REVOLVING LOAN FUND AUTHORITY 


522 

878 

383 

426 

184 


Cellular radio telecommunication service tax, approp. of rev¬ 
enues for payment of principal and interest on bonds of 
Alabama Revolving Loan Fund Authority auth., const, amend. 
—Act 97-356, 1997 Reg. Sess., S. 611. 

RHODES, JAMES 


Rhodes, James, commended—Act 97-54,1997 Reg. Sess., SJR 14.... 64 

RICHARDSON, ALBERTA N. 

Richardson, Alberta N., commended—Act 97-244 1997 Reg 
Sess., HJR 401.’ s ‘ 3g7 

RIVERS 


Alabama-Coosa-Tallapoosa River Basin Compact estab. with St. 
of Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure 
funding—Act 97-66, 1997 Reg. Sess, H. 36.’ 77 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab, membs. including Gov, dispute resolution 
procedure, funding—Act 97-67, 1997 Reg. Sess, H. 35. 91 

ROADS (See HIGHWAYS) 

ROBERTS, VERNER O. 

Roberts, Verner O, death mourned—Act 97-22, 1997 Reg. Sess, 

HJR 27. ’’ 33 

ROGERS, WILLARD 


Rogers, Willard, commended—Act 97-26,1997 Reg. Sess, HJR 46... 

RULES OF THE SUPREME COURT. 

RUMBLEY, HECTOR MACK 

Rumbley, Hector Mack, commended—Act 97-479 1997 Reg 
Sess, HJR 523. ’ 5 
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RURAL COMMUNITY FIRE PROTECTION INSTITUTE 

Alabama Forestry Comm., volunteer fire depts., and the Rural 
Community Fire Protection Institute, working relationships 
between, jt. interim legis. committee estab. to study Act 97-276, 
1997 Reg. Sess., HJR 398. 


RUSSELL COUNTY 


Phenix City, police and fire dept, employees, auth. to transfer to 
Employees’ Retirement System, Act 13, 1947 Reg. Sess. am’d. 

—Act 97-600,1997 Reg. Sess., H. 1086. 1059 

Russell Co., co. comm, estab., election of membs., Act 520, 1949 
Reg. Sess. repealed—Act 97-680, 1997 Reg. Sess., H. 1036. 1329 

Russell Co., planning commission, appointment of membs., Act 
95-573, 1995 Keg. Sess. am’d.-Act 97-618, 1997 Reg. Sess., 

H. 923. 1085 

RUSSELLVILLE MIDDLE SCHOOL 

Russellville Middle School Scholar’s Bowl Team, commended 
—Act 97-200,1997 Reg. Sess., SJR 84. 313 


SAFE-STATE PROGRAM 

Alabama Asbestos Contractor Act, asbestos inspection of build- 
ings including cert, requirements, compliance with federal 
law, Secs. 22-39-1, 22-39-3 am’d.—Act 97-626, 1997 Reg. Sess., 

S. 225. 1138 

Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab. 

—Act 97-553,1997 Reg. Sess., H. 680. 975 

SAHLIE, CLARK AND CINDY 

Sahlie, Clark and Cindy, commended—Act 97-98, 1997 Reg. 

Sess.,’SJR 41. 136 


SAKS HIliri SCHOOL 

Saks High School football team, commended—Act 97-39, 1997 
Reg. Sess., HJR 83. 


SALES 

Interest on loans or credit sales, interest surcharges incr., pre¬ 
payment refunds, Sec. 8-8-14 am’d.—Act 97-453, 1997 Reg. 

Sess., S. 247. 803 

Service contracts, reg. for consumer protection, reimbursement 
insurance policies, reg., Insurance Commissioner to admin. 

—Act 97-445, 1997 Reg. Sess., S. 447. 753 

SALES AND USE TAX 

Clarke Co., sales and use tax, co. comm. auth. to levy add’l., col¬ 
lection, distrib. for jail and ed. purposes Act 97-605, 1997 
Reg. Sess., H. 899. 10b7 
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Escambia Co., sales and use tax, co. comm. auth. to levy, collec¬ 
tion procedure, distrib. to co. gen. fund and local bds. of ed., 
contingent on repeal of cert. co. ordinance—Act 97-549, 1997 
Reg. Sess., H. 861. 

Etowah Co., sales and use tax, co. comm, or private entity auth. 
to collect, distrib. annually, Act 95-284, 1995 Reg. Sess 
am’d.—Act 97-464, 1997 Reg. Sess., H. 864. 

Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-219, 1997 
Reg. Sess., H. 678.’ 

Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-662 1997 
Reg. Sess., S. 665. 

Lee County Cattlemen s Association Rodeo, co. and mun. sales 
tax exempt—Act 97-517, 1997 Reg. Sess., H. 1078. 

Lowndes Co., sales and use tax, co. comm, to levy add’l., collec¬ 
tion, distrib. to co. gen. fund, termination under cert, conditions 
—Act 97-551, 1997 Reg. Sess., H. 1045. 

Sales and use tax exemption for Anniston Fellowship House, Inc.; 
Wings of Life, Inc.; Jacksonville Christian Outreach Center, Inc.; 
Wiregrass Children’s Home, Inc.; Do Da Parade; Lee County 
Humane Society; and Huntsville Emergency JVIedical Services 
Inc.—Act 97-709,1997 Reg. Sess., H. 336.’ ] 

Sales and use tax, definition of wholesale sale, component parts, 
capital equipment, conformity of sales and use tax, Secs! 
40-23-1, 40-23-60 am’d.—Act 97-648, 1997 Reg Sess 
H. 917.* ’ ’ x 

Sales and use tax, transactions exempt from use tax if sales tax 
paid by consumer, retro, effect, Sec. 40-23-62 am’d —Act 
97-301,1997 Reg. Sess., H. 1012. 

The Bridge, Inc., sales and use tax exempt—Act 97-420 1997 
Reg. Sess., S. 542. 

SALES TAX (See SALES AND USE TAX; TAXATION) 

SANTOS, DORIS 

Santos, Doris, commended—Act 97-315, 1997 Reg Sess 
HJR 390. ’ ’ , 

SCHOLARSHIPS 

Perry Co., Junior Co. Comm, auth., participation of high school 
students, scholarships from co. funds—Act 97-539, 1997 Reg 
Sess., H. 1070. , 

SCHOOL COMMISSIONERS, BOARD OF 

Mobile Co., School Commissioners, Bd. of, comp.—Act 97-542 
1997 Reg. Sess., H. 995. ’ < 
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SCHOOLS (See also EDUCATION) 

Bessemer, city bd. of ed., elected from defined school dists., 
terms of office, qualifications, comp., procedures for filling 
vacancies—Act 97-649,1997 Reg. Sess., H. 829.1211 

Boards of ed., local, public hearings required before adoption of 
annual budget, Sec. 16-13-140 am d.—Act 97-624, 1997 Reg. 

Sess., S. 515. 1096 

Boards of ed., local, reduction-in-force policy, re lay-offs and 
recalls, adoption of written policy required—Act 97-622, 1997 

Reg. Sess., S. 396. 1095 

Calhoun Co., beer tax, collection, distrib. formula for proceeds 
from st. tax to various entities, retro, effect—Act 97-661, 1997 


O- 

AVVsg. UCOO.; 


1267 


750 


990 


Clarke Co., sales and use tax, co. comm. auth. to levy add’l., col¬ 
lection, distrib. for jail and ed. purposes—Act 97-605, 1997 

Reg. Sess., H. 899. 1067 

Class 4 muns., city bds. of ed., election and operation of bd., 
Legislature may provide by local law—Act 97-679, 1997 Reg. 

Sess., H. 703.. 1329 

DeKalb Co., bd. of ed., election of membs. from 5 dists. exclud¬ 
ing City of Fort Payne, redistricting procedure. Act 426, 1955 
Reg. Sess. repealed—Act 97-443, 1997 Reg. Sess., S. 470. 

DeKalb Co., supt. of ed., election by voters outside area served 
by city bds. of ed., Act 315, 1923 Reg. Sess. amd. Act 97-558, 

1997 Reg. Sess., S. 472. 

Escambia Co., sales and use tax, co. comm. auth. to levy, collec¬ 
tion procedure, distrib. to co. gen. fund and local bds. of ed., 
contingent on repeal of cert. co. ordinance—Act 97-549, 1997 

Reg. Sess., H. 861. 962 

Geneva Co., bd. of ed., election from dists.. Act 393, 1931 Reg. 

Sess. repealed— Art 97-659,1997 Reg. Sess., H. 040 . . 

Greene Co., bd. of ed., comp.—Act 97-503, 1997 Reg. Sess., 

H. 935 . 893 

Jacksonville, city bd. of ed., terms of membs., time of election, 
cert, terms extended—Act 97-568, 1997 Reg. Sess., H. 747. 1006 

Jefferson Co., bd. of ed., place numbers assigned to positions 
—Act 97-143, 1997 Reg. Sess., H. 25. 183 

Marion Co., supt. of ed., bd. of ed. to set salary, Act 81-475, 1981 
Reg. Sess. repealed— Act 97-206, 1997 Reg. Sess., H. 762. 321 

Mobile Co., school bd., dress code auth., schoolwide uniform 
requirements—Act 97-581, 1997 Reg. Sess., S. 80. 1029 

Mobile Co., school bd., site-based management, pilot program at 
cert, schools, school councils estab., operation—Act 97-580, 

1997 Reg. Sess., S. 67.1025 
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Mobile Co., School Commissioners, Bd. of, comp.—Act 97-542, 

1997 Reg. Sess., H. 995. 949 

Peny Co., bd. of ed., comp.—Act 97-566,1997 Reg. Sess., S. 717.1001 

Perry Co., Junior Co. Comm, auth., participation of high school 
students, scholarships from co. funds—Act 97-539, 1997 Reg 
Sess., H. 1070. 946 

Shelby Co., School Dist. No. 1 , ad valorem tax incr., election 
—Act 97-218, 1997 Reg. Sess., H. 845. 335 

Shelby Co., School Dist. No. 2 , ad valorem tax incr., election 
—Act 97-217, 1997 Reg. Sess., H. 844. 333 

Superintendent of ed., co., to take office on January 1 following 
election, Sec. 16-9-8 am’d.—Act 97-630,1997 Reg. Sess., H. 222 .... 1144 

Teachers and ed. support personnel, including postsecondary 
and cert. ed. bds., personal leave days, support personnel 
included in code section, unused days may be converted to sick 
leave, Sec. 16-8-26 am’d.; Sec. 16-8-26.1 repealed—Act 97 - 444 , 

1997 Reg. Sess., S. 348.’ 751 

Teachers, local bds. of ed. required to pay 100 percent of the st. 
salary matrix, phased in over two years, special provisions for 
retirement, Foundation Program approp. to include partial 
funding in 1998—Act 97-238, 1997 Reg. Sess., H. 192. 390 

Tuscaloosa, city bd. of ed., election, operation of bd., election of 
chair from city at-large, referendum—Act 97-616, 1997 Reg. 

Sess., H. 922. 1080 

Wilcox Co., bd. of ed., exp. allow, and comp.—Act 97-515, 1997 
Reg. Sess., H. 980. 906 

SCOTT, CHRISTOPHER DEREK 

Scott, Christopher Derek, commended—Act 97-49, 1997 Reg. 

Sess., SJR 5. 60 

SCOTTISH RITE MASONS 

Motor vehicles, distinctive license plates for Masons, Scottish 
Rite Masons, Eastern Star, emergency medical technicians, 
and supporters of Boy Scouts & Girl Scouts, fees, distrib. 
including portion to Penny Trust Fund, duties to Revenue 
Dept., approp.—Act 97-405, 1997 Reg. Sess., S. 5 . 661 

SEAFOOD ASSOCIATION 

Seafood Association, commended—Act 97-395, 1997 Reg. Sess., 

SJR 154. g 4 9 

SEAMAN, WARREN 

Seaman, Warren, commended—Act 97-399, 1997 Reg. Sess. 

SJR 158. 053 

SEARCY, MALLIE 

Searcy, Mallie, commended—Act 97-184, 1997 Reg. Sess. 

HJR 262. 279 
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SECRETARY OF STATE 

Acts of Alabama, 1996 First Special and Regular Sessions, codified, 
duties of Sec. of St.—Act 97-216,1997 Reg. Sess., H. 53. 331 

Acts of Alabama, distrib. by Sec. of St. alt., recipient may refuse. 

Sec. 36-14-11 am’d.—Act 97-585, 1997 Reg. Sess., S. 10.1034 

Appropriations, supp. approp. to various st. agencies—Act 
97-677,1997 Reg. Sess., H. 216.1305 

Limited partnerships and foreign limited partnerships, name 
may include abbreviation “L.P.”, Secs. 10-9A-2, 10-9A-163 
am’d.—Act 97-492, 1997 Reg. Sess., H. 50. 877 

SECURITIES 

Securities, Uniform Transfer on Death Security Registration 
Act, permits automatic t.ransfpr of securities to beneficiary 
upon death of owner—Act 97-703, 1997 Reg. Sess., H. 707.1451 

SECURITY SYSTEMS 


Electronic Security Board of Licensure, estab. to regulate alarm 
system installers including electronic systems in stores to 
detect theft, licensing, fund estab., penalties—Act 97-711, 

1997 Reg. Sess., S. 57. 1465 

SENATE (See LEGISLATURE) 

SENTENCING INSTITUTE 

Sentencing Institute, approp.—Act 97-435, 1997 Reg. Sess., 

H. 135 . 736 

SERRANO, DALE 

Serrano, Dale, death mourned—Act 97-211, 1997 Reg. Sess., 

SJR 100. 326 

SEVERANCE TAX (See also TAXATION) 

Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert, 
muns., library, and ed., Sec. 40-13-6 am’d.—Act 97-615, 1997 
Reg. Sess., S. 630.1078 

Jackson Co., coal severance tax, rate, Act 79-349, 1979 Reg. 

Sess. am’d.—Act 97-220, 1997 Reg. Sess., H. 749. 340 

SEX OFFENDERS 

Computers, use of for solicitation of children under 16 for sexual 
acts prohib., transmitting obscene material to child by computer 
for initiating sexual acts prohib., condition for liability of 
employer for agent, penalties—Act 97-486,1997 Reg. Sess., S. 476.... 844 

SHELBY COUNTY 

18th Jud. Cir. (Shelby Co.), cir. and dist. judge, dist. atty., 
salary supp., add’l. incr., termination under cert, conditions, 

Act 89-514, 1989 Reg. Sess. repealed—Act 97-589, 1997 Reg. 


Sess., H. 902. 1042 

Chelsea, corp. limits alt.—Act 97-532,1997 Reg. Sess., H. 1019. 928 
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Helena, ad valorem tax, city council auth. to levy add’l., 
election—Act 97-514, 1997 Reg. Sess., H. 972 . 906 

Pelham, corp. limits alt.—Act 97-530, 1997 Reg. Sess. 

H - 1020 .! 924 

Shelby Co., cir. and dist. ct., ct. costs for co. library, distrib. 
directly to law library fund, Act 96-41, 1996 1 st Sp. Sess. 
am’d.—Act 97-577, 1997 Reg. Sess., H. 910.1023 

Shelby Co., co. comm., exp. allow.—Act 97-518, 1997 Reg. Sess 

H - 905 . 908 

Shelby Co., ct. costs, distrib. for juvenile detention, Juvenile 
Court Services Fund and Judicial Administration Fund, Act 
93-529, 1993 Reg. Sess. am’d.—Act 97-574, 1997 Reg. Sess. 

H - 903 .. 1018 

Shelby Co., dist. atty’s. office, add’l. line item expenses for—Act 
97-575, 1997 Reg. Sess., H. 907. 1019 

Shelby Co., judge of probate, comp., cost-of-living provision 
included—Act 97-608, 1997 Reg. Sess., H. 904. 1071 

Shelby Co., nuisances, co. comm. auth. to remove unsafe demol¬ 
ished buildings or structures, assessments, liens, tax collector 
auth. to collect—Act 97-576, 1997 Reg. Sess., H. 908. 1020 

Shelby Co., School Dist. No. 1 , ad valorem tax incr., election 
Act 97-218, 1997 Reg. Sess., H. 845 . 335 

Shelby Co., School Dist. No. 2 , ad valorem tax incr., election 
—Act 97-217, 1997 Reg. Sess., H. 844. 333 

Shelby Co., tax assessor and tax collector, extension of exp. 
allow., Act 95-369, 1995 Reg. Sess. am’d.—Act 97-592, 1997 
Reg. Sess., H. 906.’ 1 q 47 

Shelby Co., work release comm. auth. to transport prisoners, 
exempt from cert, liability, Act 596, 1975 Reg. Sess.; Act 92-394 
1992 Reg. Sess. am’d.—Act 97-573, 1997 Reg. Sess., H. 901.11017 

SHELTON STATE COMMUNITY COLLEGE 

Shelton State Community College golf team, commended—Act 
97-484, 1997 Reg. Sess., HJR 487. 842 

Shelton State Community College Scholars Bowl team, commended 
—Act 97-379,1997 Reg. Sess., HJR 423. 610 

Shelton State Community College, st. junior college of the fine 
arts, desig.—Act 97-27, 1997 Reg. Sess., HJR 48. 37 

SHERIFFS (See also LAW ENFORCEMENT OFFICERS) 

Baldwin Co., co. jail, per day ct. costs assessed against any per¬ 
son incarcerated, fees to sheriffs law enforcement fund—Act 
97-541, 1997 Reg. Sess., H. 1090. 948 

Baldwin Co., co. jail, per day ct. costs assessed against any per¬ 
son incarcerated, fees to sheriffs law enforcement fund—Act 
97-664, 1997 Reg. Sess., S. 697. 1277 




















1854 


Baldwin Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-520,1997 Reg. Sess., H. 1089. 

Baldwin Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-564,1997 Reg. Sess., S. 698. 

Barbour Co., sheriff, may operate jail canteen and telephone 
system in jail, distrib. of funds for law enforcement purposes 
—Act 97-193,1997 Reg. Sess., H. 750. 

Bullock Co., sheriffs pistol permit fee, incr., distrib. to sheriffs 
office, Act 85-897, 1985 2nd Sp. Sess. repealed—Act 97-523, 
1997 Reg. Sess., H. 913. 

Butler Co., sheriffs pistol permit fee, distrib. to sheriffs fund, 
Art 88-321, 1988 Reg. Geos, repealed—Act y7-594, 1997 Reg. 
Sess., H. 977. 
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Calhoun Co., sheriff may operate jail store and telephone sys¬ 
tem in jail, distrib. to sheriffs law enforcement fund—Act 
97-529,1997 Reg. Sess., H. 990. 


Conecuh Co., sheriffs pistol permit fee, distrib. to sheriffs fund, 

Act 87-482, 1987 Reg. Sess. repealed—Act 97-572, 1997 Reg. 

Sess., H. 863. 1016 


Coosa Co., sheriff auth. to sell abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-538,1997 Reg. Sess., H. 1064. 


Coosa Co., sheriff may operate jail store and telephone system, 
distrib. of funds for law enforcement purposes—Act 97-537, 

1997 Reg. Sess., H. 1063. 943 

Coosa Co., sheriffs pistol permit fee, add’l., Act 81-297, 1981 
Reg. Sess. am’d.—Act 97-620,1997 Reg. Sess., H. 1062. 1086 

Coosa Co., sheriff, exp. allow, and comp.—Act 97-509, 1997 Reg. 

Sess., H. 1061. 898 

Counties, jails, estab. of regional jail authorities, issuance of 
bonds, operation, approval of sheriffs—Act 97-441, 1997 Reg. 

Sess., S. 344. ^ 4 ^ 

Escambia Co., medical examiner, office estab. in lieu of coroner, 
appointment, powers, duties, funding—Act 97-571, 1997 Reg. 

Sess., H. 860. 1010 

Escambia Co., sheriff auth. to operate jail store, distrib. to sheriffs 
fund, audit—Act 97-512,1997 Reg. Sess., H. 914. 904 

Etowah Co., ct. costs, add’l. costs for each day in co. jail, distrib. 
to sheriff, Act 96-506,1996 Reg. Sess. am’d.—Act 97-496,1997 
Reg. Sess., H. 942. 886 


Geneva Co., sheriff, comp.—Act 97-526, 1997 Reg. Sess., 
H. 950. 


920 
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Hale Co., sheriff may operate jail store and telephone system in 
jail, distrib. to sheriffs jail fund, audit—Act 97-533, 1997 Reg 
Sess., H. 1050. 934 

Houston Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-487, 1997 Reg. Sess., H. 30. 846 

Houston Co., work release, community corrections officers, law 
enforcement powers upon completion of Peace Officers’ 
Standards and Training—Act 97-675, 1997 Reg. Sess., H. 832. 1300 

Jefferson Co., sheriffs pistol permit fee, add’l., distrib. for legis. 
offices and sheriffs fund, three-year permits auth —Act 
97-280, 1997 Reg. Sess., S. 491... 499 

Jefferson Co., sheriff, comp., in lieu of any other comp, or exp. 
allow., use of automobile with cert, communication equipment 
—Act 97-215, 1997 Reg. Sess., S. 490. 330 

Lee Co., sheriff may operate jail store, deposit of funds in sp. 
fund, distrib., audit—Act 97-569, 1997 Reg. Sess., H. 809. 1007 

Madison Co., sheriff, comp., Act 90-286, 1990 Reg. Sess. am’d 
—Act 97-610, 1997 Reg. Sess., H. 985.1072 

Marshall Co., sheriff, employees except for chief deputy, under 
authority of Marshall Co. personnel bd., const, amend.—Act 
97-173,1997 Reg. Sess., H. 398. 262 

Pickens Co., jail, per day fee for persons booked or incarcerated, 
assessment by ct. and cir. elk., distrib. to sheriff—Act 97-508 
1997 Reg. Sess., H. 1056.’ 397 

Pickens Co., sheriff, may operate jail store and telephone sys¬ 
tem in jail, distrib. to sheriffs jail fund, audit—Act 97-534 
1997 Reg. Sess., H. 1055. 935 

Randolph Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-505, 1997 Reg. Sess., H. 960. 894 

Shelby Co., work release comm. auth. to transport prisoners 
exempt from cert, liability, Act 596, 1975 Reg. Sess.; Act 92-394’ 

1992 Reg. Sess. am’d.—Act 97-573, 1997 Reg. Sess., H. 901.’. 1017 

Sumter Co., pistol permit fee incr., distrib., Act 2464, 1971 Reg 
Sess. am’d.—Act 97-247, 1997 Reg. Sess., H. 807. 429 

Talladega Co., sheriff, may operate jail commissary, distrib for 
jail—Act 97-491, 1997 Reg. Sess., H. 761. 876 

Tuscaloosa Co., sheriffs office, chief jailer, comp., Act 94-568 
1994 Reg. Sess. am’d.—Act 97-582, 1997 Reg. Sess., S. 674.’. 1031 

Walker Co., sheriffs office, employees except for chief deputy, 
under authority of co. civil service bd., const, amend.—Act 
97-175, 1997 Reg. Sess., H. 723. 264 

SHOALS ENTREPRENEURIAL CENTER 

Shoals Entrepreneurial Center, approp.—Act 97-439 1997 Reg 
Sess., H. 134. 700 
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SICK LEAVE 

Teachers and ed. support personnel, including postsecondary 
and cert. ed. bds., personal leave days, support personnel 
included in code section, unused days may be converted to sick 
leave, Sec. 16-8-26 am’d.; Sec. 16-8-26.1 repealed—Act 97-444, 

1997 Reg. Sess., S. 348. 751 

SIMS, ELBERT THURMAN, JR. 

Sims, Elbert Thurman, Jr., commended—Act 97-86, 1997 Reg. 

Sess., HJR 107. 

SIMULCASTING 

Class 1 muns., racing commission, simulcasting of horse and 
greyhound racing auth. at racetracks—Act 97-190, 1997 Reg. 

Sess., H. 522. 

SISTAS CAN SURVIVE COALITION 

Motor vehicles, Sistas Can Survive Coalition, distinctive license 
plates, fee, distrib., duties to Revenue Dept., approp. Act 
97-546, 1997 Reg. Sess., H. 858. 955 

SMALL BUSINESS 

Health insurance, Alabama Health Insurance Plan estab., high 
risk pool to provide to cert, eligible persons, small business 
plan, implementing the Federal Health Insurance Portability 
and Accountability Act—Act 97-713, 1997 Reg. Sess., S. 688. 1476 

Income tax, treatment of partnerships and Subchapter S and 
limited liability corporations, conformity to federal tax code, 
individuals exempt from Multistate Tax Compact, numerous 
Secs, of Title 40, Chapter 18 am’d.; Sec. 40-27-1 am’d.—Act 
97-625,1997 Reg. Sess., S. 598. 1098 

SMITH, CURTIS 

Smith, Curtis, commended—Act 97-209,1997 Reg. Sess., SJR 98.... 324 
SMITH, FRED LACOY 

Smith, Fred LaCoy, death mourned—Act 97-14, 1997 Reg. 

Sess., HJR 44. 25 

SMITHSONIAN INSTITUTE 

Metropolitan Arts Council, approp. for Smithsonian exhibit 
—Act 97-646,1997 Reg. Sess., H. 186.1193 

SMOTHERMAN, JAMES L. 

Smotherman, James L., commended—Act 97-390, 1997 Reg. 

Sess., HJR 474 . 643 

SNIDER, BARBARA 

Snider, Barbara, commended—Act 97-359, 1997 Reg. Sess., 

HJR 459. 587 
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SOLID WASTE 


Solid waste collection, exemptions from payment of fees under 
cert, conditions, local laws may provide add’l. exemptions Sec 

22-27-3 am’d.—Act 97-636, 1997 Reg. Sess., H. 155.. 

SOUTHEAST YMCA 


Southeast YMCA Girls’ Under 10 soccer team, commended—Act 
97-471, 1997 Reg. Sess., SJR 167. 

SOUTHERN AFRICAN WOMEN LEGISLATORS 

Southern African Women Legislators, commended—Act 97-81 
1997 Reg. Sess., HJR 84. 

SPACE AND BALLISTIC MISSILE DEFENSE 

U.S. Army, Space and Ballistic Missile Defense Team, commended 
—Act 97-307,1997 Reg. Sess., HJR 332. 

SPACE SCIENCE EXHIBIT COMMISSION 


Space Science Exhibit Commission, approp.—Act 97-694 1997 
Reg. Sess., H. 104. 

SPARKMAN HIGH SCHOOL 


Sparkman High School cheerleaders, commended—Act 97-361 
1997 Reg. Sess., HJR 168.’ 

SPEAKER OF THE HOUSE (See LEGISLATURE) 

SPEECH PATHOLOGY AND AUDIOLOGY, BOARD OF 
EXAMINERS IN 


Speech Pathology and Audiology, Bd. of Examiners in, renamed 
Bd. of Examiners of Speech-Language Pathology and 
Audiology, sunset law review, continued, operation of bd., reg¬ 
istration of assistants, Secs. 34-28A-1 to 34-28A-44 inclusive 
am’d.—Act 97-160, 1997 Reg. Sess., H. 591. 


SPECIAL EDUCATIONAL TRUST FUND 
TRUST FUND) 

SPORTS 


(See EDUCATION 


218 


Athletic Trainers, Bd. of, membs. incr., duties, reimbursement 
of expenses, license renewal, grants auth., Secs. 34-40-3, 
34-40-8, 34-40-14 am’d.—Act 97-597, 1997 Reg. Sess., S. 349 .. ’ 1051 
SPORTS HALL OF FAME 

Appropriations, supp. approp. to various st. agencies—Act 

97-677, 1997 Reg. Sess., H. 216.1305 

SPOUSAL SUPPORT 

Support arrearage payments, Human Resources Dept., distrib. 
on pro rata basis to each order being enforced, Sec. 38-10-8 

am’d.—Act 97-229, 1997 Reg. Sess., S. 95. 381 

SPRINGER, JUNE B. 

Springer, June B., commended—Act 97-316, 1997 Reg. Sess., 


543 
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ST. CLAIR COUNTY 

St. Clair Co., ad valorem tax, co. comm. auth. to levy add’l. for 
fire protection and emergency medical services, const, amend. 

—Act 97-459, 1997 Reg. Sess., H. 1041. 810 

St. Clair Co., dist. and juvenile ct. costs incr., juvenile ct., super¬ 
vision fee and medical expenses, distrib. Act 97-497, 1997 
Reg. Sess., H. 546. 

ST. VINCENT’S HOSPITAL 

St. Vincent’s Hospital nursing staff, commended—Act 97-134, 

1997 Reg. Sess., HJR 203. 

STALLINGS, GENE 

Stallings, Gene, commended—Act 97-103, 1997 Reg. Sess., 

SJR47. . 

Stallings, Gene, commended—Act 97-124, 1997 Reg. Sess., 

HJR 230. 

STATE AGENCIES (See also specific agency) 

Acts of Alabama, distrib. by Sec. of St. alt., recipient may refuse, 

Sec. 36-14-11 am’d.—Act 97-585, 1997 Reg. Sess., S. 10.1034 

Athletic Trainers, Bd. of, membs. incr., duties, reimbursement 
of expenses, license renewal, grants auth., Secs. 34-40-3, 
34-40-8, 34-40-14 am’d.—Act 97-597, 1997 Reg. Sess., S. 349 .... 1051 

Athletic Trainers, Bd. of, sunset law review, continued, licen¬ 
sure, fees, Sec. 34-40-5 am’d.—Act 97-153, 1997 Reg. Sess., 

H. 575 . 

Chiropractic Examiners, Bd. of, sunset law review, continued, 

national exam and late license fee auth., Secs. 34-24-161, 
34-24-165 am’d.—Act 97-149, 1997 Reg. Sess., H. 576. 

Cosmetology, Bd. of, sunset law review, continued until October 

I, 1999, bd. membs. and executive director further provided 
for, Secs. 34-7-7, 34-7-40, 34-7-41, 34-7-46 am’d.; Sec. 34-7-45 
repealed—Act 97-224. 1997 Reg. Sess.. H 577 

Counseling, Bd. of Examiners in, sunset law review, continued, 
inclusion in sunset law specified, fees, operation of bd., Secs. 
34-8A-4, 34-8A-5, 34-8A-6, 34-8A-7, 34-8A-16 am’d.—Act 

97-154, 1997 Reg. Sess., H. 578. 196 

Dental Examiners, Bd. of, reinstatement penalty fees incr., 
advertising requirements clarified, dental referral service reg., 
admin, disciplinary actions, Secs. 34-9-15, 34-9-19, 34-9-28 
am’d.—Act 97-701, 1997 Reg. Sess., H. 852. 1418 

Dental Examiners, Bd. of, sunset law review, continued, dental 
hygienist memb. of bd., Sec. 34-9-40 am’d. Act 97-155, 1997 

Reg. Sess., H. 579. 

Developmental^ disabled persons, individual and family sup¬ 
port services and programs, in-house services and equipment, 


195 


190 


34 * 


202 
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program contd., funding, operation of councils and programs 
Act 93-334, 1993 Reg. Sess. am’d.; Secs. 38-9A-1 to 38-9A-6' 
incl., am’d.—Act 97-421,1997 Reg. Sess., S. 157.709 

Drinking Water Finance Authority estab., auth. to issue bonds, 
revolving fund estab., ADEM to administer—Act 97-415 1997 
Reg. Sess., S. 351.’ 687 

Engineers and Land Surveyors, Bd. of Licensure for 
Professional, named, operation, definitions, practice reg fees 
penalties, Secs. 11 - 6 - 21 , 34-11-1 to 34-11-9, 34 - 11-11 -12 - 14 ’ 

’ 15 ,’ 3 4 ' 11 ' 30 to 34-11-32, 34-11-34 to 34-11-37, inclusive’ 
am d.—Act 97-683, 1997 Reg. Sess., S. 502. 1332 

Geologists, Bd. of Licensure for Professional, sunset law review, 
continued, meeting expenses of bd., Sec. 34-41-4 am’d—Act 
97-156, 1997 Reg. Sess., H. 580. 206 

Hearing Instrument Dealers, Bd. of, sunset law review, continued 
until October 1,1997—Act 97-150,1997 Reg. Sess., H. 581. 193 

Home Builders Licensure Bd., sunset law review, continued, bd. 

llcen sure fees, operation of bd., penalties, Secs. 
34-14A-2, 34-14A-3, 34-14A-5, 34-14A-7, 34-14A-8, 34-14A-11 
34-14A-13, 34-14A-14, 34-14A-15 am’d.—Act 97-250, 1997 Reg’ 

Sess., H. 582. 6 ' 45? 

Law enforcement officers, employed by st., subsistence allow 
incr., Sec. 36-21-2 am’d.—Act 97-720, 1997 Reg. Sess., S. 53 .1491 

Marriage and Family Therapy, Bd. of Examiners in, estab 
licensure requirements, practice reg., penalties after July 1 
1998—Act 97-170, 1997 Reg. Sess., H. 208.. 2 47 

Medical Examiners, Bd. of, and Medical Licensure Comm., sunset 
law review, continued—Act 97-151, 1997 Reg. Sess., H. 583. 194 

Nursing Home Administrators, Bd. of Examiners of, sunset law 
review, continued, voting of consumer membs., Sec 34-20-4 
am’d.—Act 97-157, 1997 Reg. Sess., H. 585. 208 

Nursing, Bd. of, membership incr., consumer and advanced 
practice membs., Sec. 34-21-2 am’d.—Act 97-598, 1997 Reg 
Sess., S. 437.’.*/ 1054 

Nursing, Bd. of, sunset law review, continued—Act 97-152 1997 
Reg. Sess., H. 584.’ 194 

Optometry, Bd. of, sunset law review, continued, license renewal 
tees, operation of bd., Secs. 34-22-5, 34-22-22 34-22-40 
34-22-41 am’d.—Act 97-158,1997 Reg. Sess., H. 586.’..’. 211 

Pharmacy, Bd. of, sunset law review, continued—Act 97-167 
1997 Reg. Sess., H. 587. ’ 243 

Physical Therapy, Bd. of, sunset law review, continued bd 
membs., vacancy, Sec. 34-24-192 am’d.—Act 97-386, 1997 Reg 
Sess., H. 588. cn 
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Plumbers and Gas Fitters Examining Bd., comp, incr., licensing 
regs.. Secs. 34-37-4, 34-37-6 am’d.—Act 97-718, 1997 Reg. 

Sess., H. 566. 1488 

Podiatry, Bd. of, sunset law review, continued, licensure, opera¬ 
tion of bank acct., Sec. 34-24-255 am’d.; Sec. 34-24-258 

added—Act 97-159,1997 Reg. Sess., H. 589. 31b 

Psychology, Bd. of Examiners in, sunset law review, continued 
until October 1, 2000, technicians, bd. membs., govt, agencies 
exempt, Secs. 34-26-1, 34-26-2, 34-26-21, 34 - 26 - 22 , 34-26-40 to 
34-26-43, 34-26-43.1, 34-26-44, 34-26-46 am d.—Act 97-387, 

1997 Reg. Sess., H. 590 . 619 

Public works, competitive bid law revised, Secs. 9-15-82, 39-1-1 
to 39-1-3, 39-2-1 to 39-2-6, 39-2-8 to 39-2-13, 39-3-1, 39-3-4, 

39-5-1 to 39-5-6, 41-16-20, 41 - 16-60 am’d.; Secs. 39 3 2, 33-3-o, 
41-16-1, 41-16-80 to 41-16-82, incl., repealed— Act 97-225, 

1997 Reg. Sess., H. 275. 348 

Speech Pathology and Audiology, Bd. of Examiners in, renamed 
Bd. of Examiners of Speech-Language Pathology and 
Audiology, sunset law review, continued, operation of bd., reg¬ 
istration of assistants. Secs. 34-28A-1 to 34-28A-44, inclusive, 
am’d. —Act 97-160,1997 Reg. Sess., H. 591. 318 

State Auditor, required to report cert, losses and missing items 
of st. property of cert, value to Gov., Sec. 36-16-8 amd. Act 

97-642,1997 Reg. Sess., S. 226. 1174 

State Docks Dept., bonds, issuance and sale, notice require- 
merits alt., payment of surety bonds, Secs. 33-2-185, 33-2-188, 

33- 2-189 am’d.—Act 97-410,1997 Reg. Sess., H. 545. 6/1 

Veterinary Medical Examiners, Bd. of, practice reg., executive 
director, admin, code, hearings, temporary licenses, numerous 
secs, of Title 34 am’d.; Sec. 34-29-93 repealed—Act 97-249, 

1997 Reg. Sess., S. 541. 431 

Veterinary Medical Examiners, Bd. of, sunset law review, con¬ 
tinued, operation of bd., inactive licenses. Secs. 34-29 6^, 

34- 29-91 am’d.—Act 97-168,1997 Reg. Sess., H. 592. 243 


STATE AUDITOR 


Appropriations, supp. approp. to various st. agencies Act 

97-677,1997 Reg. Sess., H. 216. 1305 

State Auditor, required to report cert, losses and missing items 
of st. property of cert, value to Gov., Sec. 36-16-8 amd. Act 
97-642,1997 Reg. Sess., S. 226. 1174 


STATE COMPTROLLER 

Motor vehicles, distinctive license plates, procedure for 
approval, min. quantity for group, legis. oversight committee, 
fee, distrib. of funds, Revenue Dept, to admin., duties to St. 
Comptroller, Secs. 32-6-64, 32-6-67 am’d., Sec. 32-6-68 added 
—Act 97-633,1997 Reg. Sess., H. 519. 1143 
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STATE DOCKS 

Bar pilots, fees, comp, incr., retro, effect, Sec. 33-4-48 am’d — 

Act 97-669, 1997 Reg. Sess., S. 579. 1292 

State Docks Dept., bonds, issuance and sale, notice requirements 
alt., payment of surety bonds, Secs. 33-2-185, 33-2-188 33-2-189 
am’d.—Act 97-410,1997 Reg. Sess., H. 545.’.. 671 

State Docks, mission statement and goals for fiscal years 1997 
and 1998 requested—Act 97-6, 1997 Reg. Sess., HJR 43. 16 

State Docks, retirement incentive program for retirement prior 
to Sept. 30, 1997, funding, cost-benefit analysis, Sec. 33-1-5 1 

am’d.—Act 97-142, 1997 Reg. Sess., S. 63. 181 

STATE EMPLOYEES 

Court reporters, comp., Sec. 12-17-274 am’d.—Act 97-261, 1997 
Reg. Sess., H. 27. 478 

Employees Retirement System, cost-of-living incr. auth. for 
cert, membs., formula for computing, including beneficiaries of 
membs. employed by Auburn University or its cooperative 
extension service, Sec. 36-27-132 am’d.—Act 97-706 1997 Reg 
Sess., H. 672. 1457 

Employees Retirement System, reopened for credit for prior 
service with nonparticipating employers eligible to participate, 

Sec. 36-27-51 am’d.—Act 97-704,1997 Reg. Sess., H. 357. 1455 

Employees Retirement System, reopened for purchase of prior 
service credit with a welcome center—Act 97-691, 1997 Reg 
Sess., H. 89. 6 ' i 404 

Law enforcement officers, employed by st., subsistence allow, 
incr., Sec. 36-21-2 am’d.—Act 97-720,1997 Reg. Sess., S. 53.1491 

em P lo y ees > employment, comp., duties reg., Secs, 
on'o'o, 29 ' 1 ' 12 ’ 29-2-22, 29-2-41, 29-2-62 am’d., Secs. 29-2-7, 
29-2-21, 29-2-53 repealed. Title 29, Chapter 4 repealed and 
replaced—Act 97-658, 1997 Reg. Sess., H. 44... 1249 

Public Safety Dept., law enforcement officers, accrual of annual 
leave, payment for excess, Sec. 36-26-35 am’d.—Act 97-716 
1997 Reg. Sess., H. 738. 1486 

State Docks, retirement incentive program for retirement prior 
to Sept. 30, 1997, funding, cost-benefit analysis, Sec. 33-1-5 1 
am d.—Act 97-142, 1997 Reg. Sess., S. 63.. 181 

U.S.S. Alabama Battleship Commission, terms, powers, duties 
meetings, employee benefits, battleship fund, further provided 
for, Secs. 41-9-340, 41-9-342, 41-9-345, 41-9-347, 41-9-348 
41-9-349, 41-9-351, 41-9-357 am’d.—Act 97-634, 1997 Reg 
Sess., H. 164. 1153 

STATE HEALTH PLANNING AND DEVELOPMENT AGENCY 
State Health Planning and Development Agency, rule re ambu- 
latory surgical centers, disapproval by Jt. Committee on 
Administrative Regulation Review, sustained—Act 97-65 
1997 Reg. Sess., HJR 30. ’ 7 g 
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STATE OF ALABAMA 


Bama Soil Series, official st. soil, desig.—Act 97-233, 1997 Reg. 


Sess., SJR 107. 

Pine Burr Quilt, official st. quilt, named— Act 97-111, 1997 Reg. 

Sess., HJR 112. 

Southern longleaf pine species desig. as official st. tree. Sec. 
1-2-12 am’d.—Act 97-548, 1997 Reg. Sess., H. 533. 

STATE OFFICIALS ROSTERS. 

STATE PROPERTY 


385 

148 

962 

1608 


Public safety vehicles, legis. intent declared re sale or disposal 
pursuant to Act 95-389—Act 97-192,1997 Reg. Sess., HJR 242.... 303 

Public safety vehicles, sale to cos. and muns. pursuant to Act 
95-389, urged, legis. intent declared—Act 97-191, 1997 Reg. 

Sess., HJR 241 . 302 

State Auditor, required to report cert, losses and missing items 
of st. property of cert, value to Gov., Sec. 36-16-8 am d. Act 
97-642, 1997 Reg. Sess., S. 226. 1174 


STATE SYMBOLS 

Bama Soil Series, official st. soil, desig.—Act 97-233, 1997 Reg. 

Sess., SJR 107. 

Pine Burr Quilt, official st. quilt, named—Act 97-111, 1997 Reg. 

Sess., HJR 112. 

Southern longleaf pine species desig. as official st. tree, Sec. 
1-2-12 am’d.—Act 97-548, 1997 Reg. Sess., H. 533. 


STATE TREASURER 

Prepaid Affordable College Tuition (PACT) program, exempt 
from st. and local income taxes, dissolution procedure, deposit 
to St. Gen. Fund, Secs. 16-33C-6, 16-33C-8, 40-18-19 
am’d.—Act 97-547, 1997 Reg. Sess., H. 467. 


STATE TREE 

Southern longleaf pine species desig. as official st. tree, Sec. 
1-2-12 am’d.—Act 97-548,1997 Reg. Sess., H. 533. 


STEWART, WILLIAM S. 

Stewart, William S., commended—Act 97-393, 1997 Reg. Sess., 

HJR 485. 

STOCKS 


646 


Securities, Uniform Transfer on Death Security Registration 
Act, permits automatic transfer of securities to beneficiary 
upon death of owner—Act 97-703,1997 Reg. Sess., H. 707.1451 

STONE, GERI L. 

Stone, Geri L., commended—Act 97-287, 1997 Reg. Sess., 

HJR 327. 506 
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Stone, Geri L., commended—Act 97-296, 1997 Reg. Sess., 
HJR 328. 


Strickland, Brandon, commended- 
HJR 144. 


516 


STOWE, KATY 

Stowe, Katy, wished a speedy recovery—Act 97-102 1997 Ree 
Sess., SJR 46. ’ s ‘ 

STRICKLAND, BRANDON 


-Act 97-92, 1997 Reg. Sess., 


131 


583 


STRINGER, MAGGIE J. 

Stringer, Maggie J., commended—Act 97-355, 1997 Reg. Sess., 

SJR 149. 

STRITZINGER, JANE ELLEN 

Stritzinger, Jane Ellen, commended—Act 97-297 1997 Reg 
Sess., HJR 329. ’ s ' 517 

SUBCHAPTER S CORPORATIONS 

Income tax, treatment of partnerships and Subchapter S and 
limited liability corporations, conformity to federal tax code, 
individuals exempt from Multistate Tax Compact, numerous 
Secs, of Title 40, Chapter 18 am’d.; Sec. 40-27-1 am’d.—Act 
97-625, 1997 Reg. Sess., S. 598. 1098 

SUBDIVISIONS 


Counties, subdivisions, regulation, procedure, definitions, fines 
civil enforcement, bd. of developers, Secs. 11-24-1 11-24-2’ 

11-24-3 am’d.—Act 97-422, 1997 Reg. Sess., S. 248.....’.’. 718 

SUBSISTENCE ALLOWANCE 

Law enforcement officers, employed by st., subsistence allow 
mcr.. Sec. 36-21-2 am’d.—Act 97-720, 1997 Reg. Sess., S. 53 ....’. 1491 
SUMITON, CITY OF 

Sumiton, mun. ct., ct. costs, add’l., distrib. to police hazardous 

duty pay—Act 97-595, 1997 Reg. Sess., H. 989. 1049 

SUMTER COUNTY 


Sumter Co., ad valorem tax, co. comm. auth. to levy for fire pro¬ 
tection purposes, const, amend—Act 97-174, 1997 Reg. Sess., 


Sumter Co., hazardous waste fee payments appropriated for co 
courthouse renovation—Act 97-189, 1997 Reg. Sess., H. 808. 

Sumter Co., pistol permit fee incr., distrib., Act 2464 1971 Reg 
Sess. am’d.—Act 97-247, 1997 Reg. Sess., H. 807...’ 

Sumter Co., tax collector, exp. allow, and comp.—Act 97-502 
1997 Reg. Sess., H. 934. 

University of West Alabama Highway, portion of Hwy. 11 in 
Sumter Co. currently known as Livingston University Highway 
named—Act 97-310, 1997 Reg. Sess., HJR 335. 


262 

300 

429 

892 

538 
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SUNSET LAW 


Athletic Trainers, Bd. of, sunset law review, continued, licensure, 
fees, Sec. 34-40-5 am’d.—Act 97-153,1997 Reg. Sess., H. 575. 

Chiropractic Examiners, Bd. of, sunset law review, continued, 
national exam and late license fee auth., Secs. 34-24-161, 
34-24-165 am’d.—Act 97-149, 1997 Reg. Sess., H. 576. 

Cosmetology, Bd. of, sunset law review, continued until October 
1 1999, bd. membs. and executive director further provided 
for, Secs. 34-7-7, 34-7-40, 34-7-41, 34-7-46 am’d.; Sec. 34-7-45 

repealed—Act 97-224, 1997 Reg. Sess., H. 577. 

Counseling, Bd. of Examiners in, sunset law review, continued, 
inclusion in sunset law specified, fees, operation of bd., Secs. 
34-8A-4, 34-8A-5, 34-8A-6, 34-8A-7, 34-8A-16 am’d.— Act. 
07-154,1397 Reg. Sess., H. 578. 

Dental Examiners, Bd. of, sunset law review, continued, dental 
hygienist memb. of bd., Sec. 34-9-40 am’d.—Act 97-155, 1997 

Reg. Sess., H. 579. 

Geologists, Bd. of Licensure for Professional, sunset law^ review, 
continued, meeting expenses of bd., Sec. 34-41-4 am d. Act 

97-156, 1997 Reg. Sess., H. 580. 

Hearing Instrument Dealers, Bd. of, sunset law review, continued 
until October 1, 1997—Act 97-150, 1997 Reg. Sess., 
H.581. 


195 

190 

345 

196 

202 

206 

193 


Home Builders Licensure Bd., sunset law review, continued, bd. 
membs., licensure fees, operation of bd., penalties, Secs. 
34-14A-2, 34-14A-3, 34-14A-5, 34-14A-7, 34-14A-8, 34-14A-11, 
34-14A-13, 34-14A-14, 34-14A-15 am’d.—Act 97-250, 1997 Reg. 

Sess., H. 582. 

Medical Examiners, Bd. of, and Medical Licensure Comm., sunset 
law review, continued—Act 97-151, 1997 Reg. Sess., H. 583. 

Nursing Home Administrators, Bd. of Examiners of, sunset law 
review, continued, voting of consumer membs , Sec. 34-20-4 

arna.-Act 97-157, 1997 Reg. Sess., H. 585. 

Nursing, Bd. of, sunset law review, continued—Act 97-152, 1997 

Reg. Sess., H. 584. 

Optometry, Bd. of, sunset law review, continued, license 
renewal fees, operation of bd., Secs. 34-22-5, 34-22-22, 

34-22-40, 34-22-41 am’d.—Act 97-158, 1997 Reg. Sess., H. 586. 

Pharmacy, Bd. of, sunset law review, continued—Act 97-167, 

1997 Reg. Sess., H. 587. 

Physical Therapy, Bd. of, sunset law review, continued, bd. 
membs., vacancy, Sec. 34-24-192 am’d.—Act 97-386, 1997 Reg. 

Sess., H. 588. 

Podiatry, Bd. of, sunset law review, continued, licensure, opera¬ 
tion of bank acct., Sec. 34-24-255 am’d.; Sec. 34-24-258 added 
—Act 97-159, 1997 Reg. Sess., H. 589. 


457 

194 

208 

194 

211 

243 

617 

216 
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Psychology , Bd. of Examiners in, sunset law review, continued 
until October 1, 2000, technicians, bd. membs., govt, agencies 
exempt, Secs. 34-26-1, 34-26-2, 34-26-21, 34-26-22, 34-26-40 to 
'^-26-43, 34-26-43.1, 34-26-44, 34-26-46 am’d.—Act 97-387, 
1997 Reg. Sess., H. 590. 

S | e f ch Pathology and Audiology, Bd. of Examiners in, renamed 
a j i Examiners °f Speech-Language Pathology and 
Audiology, sunset law review, continued, operation of bd reg¬ 
istration of assistants, Secs. 34-28A-1 to 34-28A-44, inclusive 
am d.—Act 97-160,1997 Reg. Sess., H 591 


Veterinary Medical Examiners, Bd. of, sunset law review, con¬ 
tinued, operation of bd., inactive licenses, Secs 34-29-69 
34-29-91 am’d.—Act 97-168,1997 Reg. Sess., H. 592.’. 

SUPERINTENDENT OF BANKS 


619 


218 

243 


Banking Dept., st. banks, examination period, Sec. 5-3A-1 am’d 
—Act 97-495, 1997 Reg. Sess., H. 569. 

SUPERINTENDENT OF EDUCATION, COUNTY 


885 


DeKalb Co., supt. of ed., election by voters outside area served 

bds - of ed., Act 315, 1923 Reg. Sess. am’d.—Act 97-558 
1997 Reg. Sess., S. 472. 990 

Ma r.° n Co., supt. of ed., bd. of ed. to set salary, Act 81-475 
1981 Reg. Sess. repealed—Act 97-206,1997 Reg. Sess., H. 762....! 321 

Superintendent of ed., co., to take office on January 1 following 
election, Sec. 16-9-8 am’d.—Act 97-630, 1997 Reg. Sess 

R222 .! 1144 

SUPERINTENDENT OF EDUCATION, STATE 


Boards of ed., local, public hearings required before adoption of 
annual budget, Sec. 16-13-140 am’d.—Act 97-624, 1997 Reg 
Sess., S. 515. 

SUPERNUMERARIES (See also RETIREMENT) 


Calhoun Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, amend.—Act 97-456, 1997 Reg. Sess., H. 469. 

Coffee Co., elected and appt. co. officers, supernumerary offices 
phased out, participation in Employees’ Retirement System 
const, amend.—Act 97-451,1997 Reg. Sess., H. 479.. 

Lee Co., public officers, supernumeraries phased out, participa- 
Employees’ Retirement System, const, amend.—Act 
97-448, 1997 Reg. Sess., H. 564. 

Mobile Co., elected co. officers, supernumerary offices phased 
out, participation in Employees’ Retirement System, const 
amend.—Act 97-452, 1997 Reg. Sess., H. 1038. 

Public officials, auth. to purchase prior service in Employees’ 
Retirement System if auth. by local const, amend., contributions 
conditions—Act 97-300,1997 Reg. Sess., S. 54.! 


806 

800 

796 

802 

521 
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Talladega Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, amend.—Act 97-458,1997 Reg. Sess., H. 470 808 

SUPPORT PERSONNEL 

Teachers and ed. support personnel, including postsecondary 
and cert. ed. bds., personal leave days, support personnel 
included in code section, unused days may be converted to sick 
leave. Sec. 16-8-26 am’d.; Sec. 16-8-26.1 repealed—Act 97-444, 

1997 Reg. Sess., S. 348. 751 

SUPREME COURT (See COURT, SUPREME) 

SUPREME COURT LIBRARY 

Appropriations, supp. approp. to various st. agencies Act 
97-677,1997 Reg. Sess., H. 216. 1,305 


SURFACE MINING 

Surface mining, surety bond incr., cert, exemptions from surface 
mine reclamation act, Secs. 9-16-4, 9-16-8 am’d. Act 97-641, 

1997 Reg. Sess., H. 1046. 1171 

SYLACAUGA, CITY OF 

Sylacauga, cable television and communications service, utility 
bd auth. to operate, eminent domain, bonds—Act 97-591, 

1997 Reg. Sess., H. 974. 1044 


SYPHILIS 

Tuskegee Syphilis Study, regrets expressed to victims of—Act 
97-717,1997 Reg. Sess., HJR 540. 


TALLADEGA COUNTY 

Sylacauga, cable television and communications service, utility 
bd auth. to operate, eminent domain, bonds—Act 97-591, 

1997 Reg. Sess., H. 974. 1044 

Talladega Co., elected and appt. co. officers, supernumerary 
offices phased out, participation in Employees’ Retirement 
System, const, amend.—Act 97-458, 1997 Reg. Sess., H. 470. 808 

Talladega Co., judge of probate, recording system, installation 
and maintenance of new system, add’l. recording fees Act 
97-567,1997 Reg. Sess., H. 947. 1002 

Talladega Co., sheriff, may operate jail commissary, distnb. for 
jail—Act 97-491,1997 Reg. Sess., H. 761. 876 


TALLAPOOSA RIVER 

Alabama-Coosa-Tallapoosa River Basin Compact estab. with St. 
of Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure, funding 
—Act 97-66, 1997 Reg. Sess., H. 36. 
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TAX ASSESSOR 

Bibb Co., judge of probate, motor vehicle license and title divi¬ 
sion estab., license renewal by mail, duties of tax assessor and 
collector transferred, fees—Act 97-654, 1997 Reg. Sess 


Shelby Co., tax assessor and tax collector, extension of exp. 
allow., Act 95-369, 1995 Reg. Sess. am’d.—Act 97-592 1997 
Reg. Sess., H. 906. ’ ' 

TAX COLLECTOR 


Bibb Co., judge of probate, motor vehicle license and title divi¬ 
sion estab., license renewal by mail, duties of tax assessor and 
collector transferred, fees—Act 97-654, 1997 Reg. Sess., 

Shelby Co., nuisances, co. comm. auth. to remove unsafe demol¬ 
ished buildings or structures, assessments, liens, tax collector 
auth. to collect—Act 97-576,1997 Reg. Sess., H. 908. 

Shelby Co., tax assessor and tax collector, extension of exp 
allow., Act 95-369, 1995 Reg. Sess. am’d.—Act 97-592 1997 
Reg. Sess., H. 906. 

Sumter Co., tax collector, exp. allow, and comp.—Act 97-502 
1997 Reg. Sess., H. 934. 

TAX EXEMPTIONS 


1238 

1020 

1047 

892 


Income tax, severance or termination pay or income from supp 
income plan, exempt from st., co., and mun. income tax under 
cert, conditions—Act 97-705, 1997 Reg. Sess., H. 636. 

Lee County Cattlemen’s Association Rodeo, co. and mun sales 
tax exempt—Act 97-517, 1997 Reg. Sess., H. 1078. 

Sales and use tax exemption for Anniston Fellowship House, Inc.; 
Wings of Life, Inc.; Jacksonville Christian Outreach Center, Inc ■ 
Wiregrass Children’s Home, Inc.; Do Da Parade; Lee County 
Humane Society; and Huntsville Emergency Medical Services 
Inc.—Act 97-709, 1997 Reg. Sess., H. 336.’ 

The Bridge, Inc., sales and use tax exempt—Act 97-420 1997 
Reg. Sess., S. 542 . 

TAXATION (See also LICENSES AND LICENSING) 

Ad valorem tax, one mill for Confederate veterans, portion distrib. 
to Veterans Assistance Fund, approp., use for veterans’ pro¬ 
grams including nursing homes, Sec. 38-4-12 am’d.—Act 97-279 
1997 Reg. Sess., S. 438. 


1456 

908 

1460 

709 


497 


Alcoholic beverages, malt or brewed beverages, requirement 
removed for cert, stamps, crowns, or lids, Secs. 28-3-184, 
28-3-186 am’d.; Sec. 28-3-187 repealed—Act 97-146, 1997 Reg’ 
Sess., S. 250. 

Bibb Co., judge of probate, motor vehicle license and title division 
estab license renewal by mail, duties of tax assessor and collector 
transferred, fees—Act 97-654,1997 Reg. Sess., H. 1001. 
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Black Belt Infrastructure Development, jt. interim legis. committee, 
estab. to study—Act 97-639,1997 Reg. Sess., HJR 502. 

Calhoun Co., beer tax, collection, distrib. formula for proceeds 
from st. tax to various entities, retro, effect—Act 97-661, 1997 
Reg. Sess., S. 641. 

Cellular radio telecommunication service tax, approp. of rev¬ 
enues for payment of principal and interest on bonds of 
Alabama Revolving Loan Fund Authority auth., const, amend. 
—Act 97-356,1997 Reg. Sess., S. 611. 


Cherokee Co., lodging tax levied, collection by Revenue Dept., 
distrib. of proceeds—Act 97-604, 1997 Reg. Sess., H. 1105. 1064 

Clarke Co., sales and use tax, co. comm. auth. to levy add’l., col¬ 
lection, distrib. for jail and ed. purposes Act 97-GG5, 19 vt 

Reg. Sess., H. 899. 

Class 1 muns., transit system, estab. of regional public transit 
system by Class 1 mun. and co., may include surrounding cos., 
duties, powers, authority, revenue bonds, sales tax to fund, 
referendum, eminent domain—Act 97-678, 1997 Reg. Sess., 

H. 915. 1308 


Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert, 
muns., library, and ed., Sec. 40-13-6 am’d. Act 97-615, 1997 

Reg. Sess., S. 630. 1078 

Conecuh Co., gasoline and motor fuel tax, co. comm. auth. to 
levy, collection, distrib. to road and bridge ^ un( ^’ 
referendum—Act 97-710, 1997 Reg. Sess., H. 1098. 1460 


Consolidated income tax reporting by affiliated corporations, 
Revenue Dept., Legislature, and Legislative Fiscal Office 
required to study—Act 97-383, 1997 Reg. Sess., HJR 109. 

Elmore Co., co. comm. auth. to levy add’l. issuance fees on motor 
vehicles and watercraft for cert, period of time, distrib. to debt 
reduction fund, duties to co. comm.—Act 97-465, 1997 Reg. 

Sess., H. 1007 . 

Escambia Co., sales and use tax, co. comm. auth. to levy, collec¬ 
tion procedure, distrib. to co. gen. fund and local bds. of ed., 
contingent on repeal of cert. co. ordinance—Act 97-549, 1997 

Reg. Sess., H. 861. 

Etowah Co., bd. of equalization, comp.—Act 97-565, 1997 Reg. 

Sess., S. 715. 

Etowah Co., sales and use tax, co. comm, or private entity auth. 
to collect, distrib. annually, Act 95-284, 1995 Reg. Sess. 
am’d.—Act 97-464, 1997 Reg. Sess., H. 864. 


613 

818 

962 

1001 

817 


Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-219, 1997 
Reg. Sess., H. 678. 
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Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-662 1997 
Reg. Sess., S. 665 .’ 12 69 

Health maintenance organizations subject to premium tax rates 
for health insurers, retro, effect to Jan. 1, 1997, Sec 27-21A-28 
am’d.—Act 97-227, 1997 Reg. Sess., H. 236. 372 

Helena, ad valorem tax, city council auth. to levy add’l., 
election—Act 97-514, 1997 Reg. Sess., H. 972 . 906 

Income tax, common trust funds, income tax and transfer to 
regulated investment companies, treatment in accord with fed¬ 
eral income tax law, retro, effect, Secs. 5-12A-15 40-18-8 
am’d.—Act 97-194, 1997 Reg. Sess., H. 373.. 305 

Income tax, corporations, credits for cert, investments alt 
Secs. 40-18-190, 40-18-193, 40-18-197, 40-18-198 am’d.—Act 
97-446, 1997 Reg. Sess., S. 488. 7 g 5 

Income tax, refund checkoff for cert, mental health advocacy 
groups—Act 97-631,1997 Reg. Sess., H. 792. 1145 

Income tax, severance or termination pay or income from supp. 
income plan, exempt from st., co., and mun. income tax under 
cert, conditions—Act 97-705, 1997 Reg. Sess., H. 636. 1456 

Income tax, treatment of partnerships and Subchapter S and 
limited liability corporations, conformity to federal tax code, 
individuals exempt from Multistate Tax Compact, numerous 
Secs, of Title 40, Chapter 18 am’d.; Sec. 40-27-1 am’d.—Act 
97-625, 1997 Reg. Sess., S. 598.1098 

Jackson Co., coal severance tax, rate, Act 79-349, 1979 Reg 
Sess. am’d.—Act 97-220, 1997 Reg. Sess., H. 749. 340 

Jefferson Co., ad valorem tax, Expeditious and Economical Tax 
Appeals Act, procedure alt., Act 259, 1943 Reg Sess 
am’d.—Act 97-394, 1997 Reg. Sess., S. 452. 647 

Jefferson Co., lodging tax, distrib., Act 95-783, 1995 Reg Sess 
am’d.—Act 97-273, 1997 Reg. Sess., S. 307. 490 

Jitney buses, st. registration fees and license taxes as motor 
vehicle abolished, Secs. 40-12-240, 40-12-246, 40-12-258, 
am’d.; Sec. 40-12-245 repealed—Act 97-177, 1997 Reg. Sess.’ 

H - 88 .. 267 

Lauderdale Co., lodging tax incr., Act 86-411, 1986 Reg. Sess. 
am d.—Act 97-614, 1997 Reg. Sess., H. 1049.1077 

Lee County Cattlemen’s Association Rodeo, co. and mun sales 
tax exempt—Act 97-517, 1997 Reg. Sess., H. 1078. 908 

Lowndes Co., sales and use tax, co. comm, to levy add’l., collec¬ 
tion, distrib. to co. gen. fund, termination under cert, conditions 
Act 97-551, 1997 Reg. Sess., H. 1045. 971 
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Macon Co., occupational tax, co. comm. auth. to levy, duties to 
revenue commissioner, penalties, distrib. of revenue for health 
care, jail, and co. gen. fund, election—Act 97-522, 1997 Reg. 

Sess., H. 1101. 

Marshall Co., Tennessee Valley Authority in-lieu-of-taxes pay¬ 
ments, distrib., Act 86-564, 1986 Reg. Sess. amd. Act 97-490, 

1997 Reg. Sess., H. 751. 

Pickens Co., ad valorem tax for fire protection, co. comm. auth. 
to levy, distrib. to volunteer fire depts., const, amend.—Act 97- 

450, 1997 Reg. Sess., H. 874. 

Pleasant Grove, ad valorem tax, city council auth. to levy add’l., 
election, distrib. to city gen. fund—Act 97-519, 1997 Reg. 

Sess., H. 911. 

Prepaid Affordable College Tuition (FACT) program, exempt 
from st. and local income taxes, dissolution procedure, deposit 
to St. Gen. Fund, Secs. 16-33C-6, 16-33C-8, 40-18-19 
am’d.—Act 97-547, 1997 Reg. Sess., H. 467. 


912 

875 

799 

909 

957 


Sales and use tax exemption for Anniston Fellowship House, 

Inc.; Wings of Life, Inc.; Jacksonville Christian Outreach 
Center, Inc.; Wiregrass Children’s Home, Inc.; Do Da Parade, 

Lee County Humane Society; and Huntsville Emergency 
Medical Services, Inc.—Act 97-709, 1997 Reg. Sess., H. 336. 1460 

Sales and use tax, definition of wholesale sale, component parts, 
capital equipment, conformity of sales and use tax, Secs. 
40-23-1, 40-23-60 am’d.—Act 97-648, 1997 Reg. Sess., H. 917.... 1201 

Sales and use tax, transactions exempt from use tax if sales tax 
paid by consumer, retro, effect, Sec. 40-23-62 am d. Act 
97-301, 1997 Reg. Sess., H. 1012. 522 

Shelby Co., School Dist. No. 1, ad valorem tax incr., election 
—Act 97-218, 1997 Reg. Sess., H. 845. 335 


Shelby Co., School Dist. No. 2, ad valorem tax incr., election 

—Act 97-217, 1997 Reg. Sess., H. 844. 

St Clair Co., ad valorem tax, co. comm. auth. to levy add’l. for 
fire protection and emergency medical services, const, 
amend.—Act 97-459, 1997 Reg. Sess., H. 1041. 


Sumter Co., ad valorem tax, co. comm. auth. to levy for fire pro¬ 
tection purposes, const, amend.—Act 97-174, 1997 Reg. Sess., 
H. 702 . 


Tax returns, electronic filing auth., Electronic Tax Return 
Filing Act estab., Sec. 40-1-1 am’d.—Act 97-493, 1997 Reg. 

Sess., H. 405. 878 

The Bridge, Inc., sales and use tax exempt—Act 97-420, 1997 

Reg. Sess., S. 542 . 709 

Unemployment comp., max. amt. incr., collection of overpayments 
through income tax refund setoffs, retro, effect, Secs. 
25-4-72, 40-18-100 am’d.—Act 97-246, 1997 Reg. Sess., S. 324. 426 
















1871 


Walker Co., co. comm. auth. to levy add’l. privilege license 
taxes, restrictions—Act 97-148, 1997 Reg. Sess., H. 634. 189 

Walker Co., revenue commissioner, term of office incr., Act 
79-658, 1979 Reg. Sess. am’d.—Act 97-145, 1997 Reg Sess 

H 249 .' 185 

TAYLOR, CONSUELA MICHELLE 

Taylor, Consuela Michelle, commended—Act 97-80 1997 Re& 

Sess., HJR 122.’ llg 

TAYLOR, EDWARD BUNKER 


Taylor, Edward Bunker, commended—Act 97-234 1997 Res 
Sess., SJR 108. 

TEACHERS (See also EDUCATION; SCHOOLS) 

Boards of ed., local, reduction-in-force policy, re lay-offs and 
recalls, adoption of written policy required—Act 97-622 1997 
Reg. Sess., S. 396 . 

Teachers and ed. support personnel, including postsecondary 
an j 6 GC *' personal leave days, support personnel 

included in code section, unused days may be converted to sick 
leave, Sec. 16-8-26 am’d.; Sec. 16-8-26.1 repealed—Act 97-444 
1997 Reg. Sess., S. 348. 

Teachers, local bds. of ed. required to pay 100 percent of the st. 
salary matrix, phased in over two years, special provisions for 
retirement, Foundation Program approp. to include partial 
funding in 1998—Act 97-238, 1997 Reg. Sess., H. 192. 

TEACHERS’ RETIREMENT SYSTEM 


386 


1095 


751 


390 


Community Action Agencies, approp. of cert, funds, Teachers’ 
Retirement System to transfer funds to ADECA—Act 97-476 
1997 Reg. Sess., S. 108. 


Teachers Retirement System, prior service credit with Auburn 
University Cooperative Extension Service, purchase auth 
—Act 97-637,1997 Reg. Sess., H. 150.' 


TECHNICAL COLLEGE SYSTEM (See COLLEGES AND 
UNIVERSITIES; POSTSECONDARY EDUCATION) 


833 

1163 


TELECOMMUNICATIONS 


Cellular radio telecommunication service tax, approp. of rev¬ 
enues for payment of principal and interest on bonds of 
Alabama Revolving Loan Fund Authority auth., const, amend 
—Act 97-356, 1997 Reg. Sess., S. 611.' 


584 


Courtland, cable television system, auth. to operate, eminent 
domain, bonds—Act 97-570, 1997 Reg. Sess., H. 827. 


Sylacauga, cable television and communications service, utility 
bd. auth. to operate, eminent domain, bonds—Act 97-591 
1997 Reg. Sess., H. 974. 
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Telecommunication service, unauthorized switching prohib., 
Public Service Commission to enforce, refunds, penalties Act 
97-412, 1997 Reg. Sess., S. 133. 


TELEPHONES 

Cellular radio telecommunication service tax, approp. of rev¬ 
enues for payment of principal and interest on bonds of 
Alabama Revolving Loan Fund Authority auth., const, amend. 

—Act 97-356, 1997 Reg. Sess., S. 611. 

Harassment and harassing communications, criminal elements 
specified as mutually independent, Sec. 13A-11-8 amd. Act 

97-552, 1997 Reg. Sess., H. 270. 

Telecommunication service, unauthorized switching prohib., 
Public Service Commission to enforce, refunds, penalties Act 
97-412, 1997 Reg. Sess., S. 133. 


TELEVISION 

Class 1 muns., racing commission, simulcasting of horse and 
greyhound racing auth. at racetracks Act 97-190, 1997 Reg. 

Sess., H. 522. 300 

Courtland, cable television system, auth. to operate, eminent 
domain, bonds-Act 97-570,1997 Reg. Sess., H. 827. 1008 

Sylacauga, cable television and communications service, utility 
bd auth. to operate, eminent domain, bonds Act 97-591, 

1997 Reg. Sess., H. 974. 1044 


TENNESSEE VALLEY AUTHORITY 

Marshall Co., Tennessee Valley Authority in-lieu-of-taxes pay¬ 
ments, distrib., Act 86-564, 1986 Reg. Sess. am’d.— Act 97- 
490,1997 Reg. Sess., H. 751. 

Tennessee Valley Authority Task Force, legis. concerns 
expressed over cert, policies and cavalier treatment of Shoals 
area residents—Act 97-164,1997 Reg. Sess., SJR 72.. . 

Tennessee Valley Authority, opposition expressed to TVA pro¬ 
posal to eliminate funding for nonpower programs—Act 
97-271,1997 Reg. Sess., SJR 119. 


TERRY, HENRY 

Terry, Henry, commended—Act 97-241, 1997 Reg. Sess., 

SJR .. 

THE BRIDGE, INC. 

The Bridge, Inc., sales and use tax exempt—Act 97-420, 1997 
Reg. Sess., S. 542. 

THEODORE HIGH SCHOOL 

Theodore High School Scott Hi-Q Academic Team, commended 
—Act 97-295,1997 Reg. Sess., HJR 249. 
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THOMAS, BENJAMIN FRANKLIN 

Thomas, Benjamin Franklin, death mourned—Act 97-53 1997 
Reg. Sess., SJR 13. 

THOMPSON, JOHN S. 


Thompson, John S., commended—Act 97-79, 1997 Reg. Sess. 
HJR 121. to 

TIRES 


63 

118 


Unauthorized tire dumping, jt. interim committee 

study Act 97-714, 1997 Reg. Sess., SJR 166. 

TOBACCO 


estab. to 


1481 


Cigarettes and other tobacco, sales to minors prohib., ABC Bd. to 
enforce, penalties on sales and purchases, admin, procedures 

approp. Act 97-423, 1997 Reg. Sess., S. 300. ’ 72 i 

TODD, A. W. 


A „ W ' T ° dd Highway, portion of U.S. Hwy. 43 from Alabama 
House District Number 18 (Northern Part) to junction of U.S. 

and Alabama Hwys. 5 and 13, named—Act 97-339 
1997 Reg. Sess., HJR 99. 

TOLL ROADS AND BRIDGES 


Toll Road Feasibility Legislative Study Committee, reporting 
time extended-Act 97-629, 1997 Reg. Sess., HJR 505.. 1143 

TOORCHEN, JON 


T u°td o! n ’ J ° n ’ commen ded—Act 97-10, 1997 Reg. Sess. 
riJK 34. 

TOURISM 


21 


Cherokee Co., lodging tax levied, collection by Revenue Dept 
distnb. of proceeds—Act 97-604,1997 Reg. Sess., H. 1105.. 1064 

Jefferson Co., lodging tax, distrib.. Act 95-783, 1995 Reg Sess 
am d.—Act 97-273, 1997 Reg. Sess., S. 307. . 490 

Lauderdale Co., lodging tax incr., Act 86-411, 1986 Reg Sess 
am d.—Act 97-614, 1997 Reg. Sess., H. 1049. * .1077 

U.S.S. Alabama Battleship Commission, terms, powers, duties 
meetings, employee benefits, battleship fund, further provided 
for, Secs. 41-9-340, 41-9-342, 41-9-345, 41-9-347 41-9-348 

sis'H 9 i 64' 9 ' 351 ’ 41 ' 9 ' 357 am ’ d - A;t 97-634,"l997 Reg.' 


TOURISM AND TRAVEL BUREAU 


1153 


Employees’ Retirement System, reopened for purchase of prior 
service credit with a welcome center—Act, 97-691 1997 Ren 
Sess., H. 89. ’ 6 ‘ 


TRANSIENT OCCUPANCY TAX 
TAXATION) 


(See LODGING TAX; 


1404 
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TRANSPORTATION (See also HIGHWAYS; MOTOR VEHICLES) 

Alabama-Coosa-Tallapoosa River Basin Compact estab. with St. 
of Georgia and United States, ACT Basin Commission estab., 
membs. including Gov., dispute resolution procedure, funding 
—Act 97-66, 1997 Reg. Sess., H. 36. 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolution 
procedure, funding—Act 97-67,1997 Reg. Sess., H. 35. 

Class 1 muns., transit system, estab. of regional public transit sys¬ 
tem by Class 1 mun. and co., may include surrounding cos., duties, 
powers, authority, revenue bonds, sales tax to fund referendum, 

eminent domain—Act 97-678,1997 Reg. Sess., H. 915. idu ” 

T itncv buses, st. registration fees and license taxes as motor 
vehicle abolished, Secs. 40-12-240, 40-12-246, 40-12-258, 
am’d.; Sec. 40-12-245 repealed-Act 97-177, 1997 Reg. Sess., 

H. 88. 267 

Rural transportation, jt. legis. committee extended and further 
provided for—Act 97-628,1997 Reg. Sess., HJR 422. 1140 

TRANSPORTATION DEPARTMENT 

Hank Williams Memorial Lost Highway, portion of Interstate 
65 from Millbrook to Georgiana, named—Act 97-231, iyy< 

Reg. Sess., HJR 167. 

Public works, competitive bid law revised, Secs. 9-15-82, 39-1-1 
to 39-1-3, 39-2-1 to 39-2-6, 39-2-8 to 39-2-13, 39 - 3-1 39-3-4, 
39-5-1 to 39-5-6, 41-16-20, 41-16-50 amd.; Secs. 39-3-2, 39-3- 
3, 41-16-1, 41-16-80 to 41-16-82, inch, repealed—Act 97-225, 

1997 Reg. Sess., H. 275. 3 « 

Rural transportation, jt. legis. committee extended and further 
provided for—Act 97-628,1997 Reg. Sess., HJR 422. 1140 


TRAVEL COUNCIL 

Travel Council, apprcp. Act 37-424,199/ Keg. Sess., H. 97 . 729 

TROY STATE UNIVERSITY 

Troy State University, reorganization as the Troy State University 
System, bd. of trustees, appointment, powers, duties, chair, 
chancellor, operation, Secs. 16-56-1 to 16 - 56-12 inclusive am d^; 

Secs. 16-56-13, 16-56-14, 16-56-15, incl., repealed—Act 97-586, 

1997 Reg. Sess., S. 160. 1U 3 & 

TROY STATE UNIVERSITY SYSTEM 

Troy State University, reorganization as the Troy State University 
System, bd. of trustees, appointment, powers, duties, chair, 
chancellor, operation, Secs. 16-56-1 to 16 - 56 - 12 , inclusive am d^; 

Secs. 16-56-13, 16-56-14, 16-56-15, incl., repealed—Act 97-586, 

1997 Reg. Sess., S. 160. 1Ud6 

TRUCKS (See MOTOR VEHICLES) 
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TRUELOVE, LINDA H. 

T HJR425 Linda H ’’ commended — Act 97-381, 1997 Reg. Sess., 

TRUSTS (See also WILLS AND TRUSTS) 

Income tax, common trust funds, income tax and transfer to 
regulated investment companies, treatment in accord with fed¬ 
eral income tax law, retro, effect, Secs. 5-12A-15 40-18-8 
am d. Act 97-194, 1997 Reg. Sess., H. 373.. .. 

TUCKER, CLEVAN AND LAURENE C. 

Tucker, Clevan and Laurene C., commended—Act 97-45, 1997 
Keg. Sess., HJR 91. 

TURNER, FRANK PATTERSON, III 

Turner, Frank Patterson, III, commended—Act 97-354, 1997 
K6g. o6SS., SJR 148. 

TURNER, GRANVILLE 

T HJR5 GranVllle ’ death mou rned—Act 97-16, 1997 Reg. Sess., 
TUSCALOOSA ACADEMY 

T ^ll a r}°° Sa Acade my basketball team, commended—Act 97-254 

T 97 C 202°TQ^ C R dem Q glrl 'oro aSketba11 team ’ oommended—Act 
97-202, 1997 Reg. Sess., SJR 89. 

TUSCALOOSA CHRISTIAN SCHOOL 

Tuscaloosa Christian Schoo 1 girls’ basketball team, commended 
—Act 97-118, 1997 Reg. Sess., SJR 60. 

Tuscaloosa Christian Schoo 1 girls’ basketball team, commended 
—Act 97-255, 1997 Reg. Sess., SJR 124. , 

TUSCALOOSA COUNTY 

Class 4 muns. organized under Title 11, Chapter 44B, (Tusca- 
199TL P g 'sLi Un H d 7 C 39 0n and Pknning auth °rity-Act 97-647, 

Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert 
muns library and ed., Sec. 40-13-6 am’d.-Act 97-615, 1997 
Keg. oess., b. 630. ^ 

H 9 ° 7 t 50 riqQ 7 R y of ’ refereadum re status ofincorporation-Act 
9 7-501, 1997 Reg. Sess., H. 1102. 8 

T ™ c * ] ?° sa 9° ’ bd - of registrars, per diem comp, incr., Act 557, 
1977 Reg. Sess. repealed-Act 97-500,1997 Reg. Sess., H. 964. 8! 

Tuscaloosa Co., fire dists., procedure to estab., elections, opera- 
Z86^% C ^ S l annexation and contraction procedures, 
Sess 8 S 6 707 1986 1St SP ' SeSS ‘ amd ~ Act 97 - 6 65, 1997 Reg. 
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Tuscaloosa Co., motor vehicle license tags license commissioner 
auth. to void if payment not collectible—Act 97-230, 1997 Reg. 

Sess., H. 830. 3 

Tuscaloosa Co., sheriffs office, chief jailer, comp.. Act 94-568,1994 
Reg. Sess. am’d.—Act 97-582,1997 Reg. Sess., S. 674. 10dl 

Tuscaloosa, city bd. of ed„ election operation of bd election of 
chair from city at-large, referendum—Act 97-616, 1997 Keg. 

Sess., H. 922. 

TUSCALOOSA, CITY OF 

Class 4 muns. organized under Title 11, Chapter 44B, (Tusca¬ 
loosa), police jurisdiction and planning authority Act 97- > iifw 

1997 Reg. Sess., H. 739. . 

Holt, community of, referendum re status of incorporation—Act 

97-501,1997 Reg. Sess., H. 1102. 

Tuscaloosa, city bd. of ed„ election operation of bd election of 
chair from city at-large, referendum—Act 97-616, 1997 Reg. 

Sess., H. 922. 

TUSKEGEE, CITY OF 

Tuskegee Syphilis Study, regrets expressed to victims of—Act 
97-717,1997 Reg. Sess., HJR 540. 


U. S. ARMY 

Calhoun Co., Ft. McClellan Development Comm, estab., juris¬ 
diction over Ft. McClellan, organization, powers, duties—Act 

97-274, 1997 Reg. Sess., S. 639. 

Fort McClellan, rifle range, continued civilian use urged—Act 

97-105,1997 Reg. Sess., SJR 49. 

U.S. Army, Space and Ballistic Missile Defense Team, commended 

—Act 97-307,1997 Reg. Sess., HJR 332. 

United States Army Missile Command, employees commended 

—Act 97-213, 1997 Rog ^ e£S -> S*® . . 

United States Army Missile Command, employees commended 
—Act 97-214,1997 Reg. Sess., SJR 105. 


491 

142 

535 

328 

329 


U. S. CONGRESS 

Clean air and water, right to, U. S. Congress memorialized to 
submit const, amend, to states re—Act 97-248, 1997 Reg. 

Sess., HJR 370...;. 

Federal budget, Congress urged to adopt a 
amendment for a balanced budget—Act 97-195, 1997 Reg. 

Sess., SJR 28. 

Nimitz-Class Aircraft Carrier, U. S. Congress urged to support 
funding of—Act 97-385,1997 Reg. Sess., HJR 397. 616 

Prisoners of war in Southeast Asia U. S. Congresss urgedl to 
take further action re-Act 97-474,1997 Reg. Sess., SJR 169.... 831 
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U. S. GOVERNMENT 

Chemi ca l we a p° ns , disposal limited to current stockpile 
r'f 1 ®’ 71 ’ 031 Weapons Destruction Limitation Act—Act 97-708 
1997 Reg. Sess., H. 295. ’ 145g 

Herman, Alexis, confirmation of as U.S. Secretary of Labor 
urged-Act 97-112,1997 Reg. Sess., HJR 175.... 149 

Passports, st. officer who is auth. to process by federal law, distrib. 
of fees to—Act 97-623,1997 Reg. Sess., S. 563...IO95 

T 97 k 7 e i S 7 e iQQ 7 p liS l tudy > r ®| rets expressed to victims of—Act 
97-717, 1997 Reg. Sess., HJR 540. 1487 

U. S. STEEL PARKWAY 

U p S j Stee i Pa f k ^ ay ’ Va,ley Road, between 1-59 and Milstead 
Road in r airfield in Jefferson Co., renamed—Act 97-43 1997 
Reg. Sess., HJR 89. 53 

U.S.S. ALABAMA BATTLESHIP COMMISSION 

U.S.S. Alabama Battleship Commission, terms, powers, duties 
meetings, employee benefits, battleship fund, further provided 
^ or ’ ® ec ® - 41-9-340, 41-9-342, 41-9-345, 41-9-347, 41-9-348 
41-9-349 41-9-351, 41-9-357 am’d.—Act 97-634, 1997 Reg’ 

SesS " H - 164 . .1153 

ULBRICHT, FREDERICK W. 

Ulbricht, Frederick W., death mourned—Act 97-122 1997 Res 
Sess., HJR 215. 6 ‘ 15g 

UNEMPLOYMENT COMPENSATION 

C ™n Supp0rt . Reform Act, child support orders, enforcement by 
UHK, genetic testing, subpoena power, liens, suspension of 
cert, licenses, paternity actions, many secs, of Title 26 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447 1997’ 

Reg. Sess., S. 458 .’ 772 

Industrial Relations Dept., St. Directory of New Hires estab. to 
collect and maintain data to crossmatch with wage, unemplov- 
ment, workers’comp., and food stamp data, New Hire Act of 
1997 Act 97-228, 1997 Reg. Sess., S. 51. 373 

Unemployment comp., max. amt. incr., collection of overpay- 

9 ^* 70 ^™ COn ^ tax refund setoffs > r etro. effect, Secs. 
25-4-72, 40-18-100 am d.—Act 97-246,1997 Reg. Sess., S. 324. 426 

UNIFORM ACTS (See also UNIFORM COMMERCIAL CODE) 

Bank accounts, joint accounts, Uniform Multiple-Person 
Accounts Act, distnb. of sums on deposit in financial institu¬ 
tions upon death of depositor, reg.—Act 97-644, 1997 Reg. 
oess., H. 375. 

Child support, Uniform Interstate Family Support Act, jurisdiction 
°i support cases, paternity determinations, Secs. 6-9-232 26-17-10 
am d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 30-4-80 to 30-4-98 
inclusive, repealed—Act 97-245,1997 Reg. Sess., S. 290. 398 
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Conservation easements in real property, Uniform Conservation 
Easement Act, estab. for conservation, recreation, or similar 

purposes—Act 97-715, 1997 Reg. Sess., H. 823.148d 

Letters of credit, Uniform Commercial Code, Title 7 > Article 5 
repealed and replaced, Secs. 7-1-105, 7 ' 2 ' 512 ’ 7 ' 9 Q 10 ^" 9 ' 1 q ° q 4 7 
7-9-105, 7-9-106, 7-9-304, 7-9-305 am’d.-Act 97-702, 1997 

Reg. Sess., H. 374.. • 14Z 

Securities, Uniform Transfer on Death Security Registration 
Act, permits automatic transfer of securities to beneficiary 
upon death of owner—Act 97-703, 1997 Reg. Sess., H. 707.1451 

UNIFORM COMMERCIAL CODE 

Letters of credit, Uniform Commercial Code, Title 7-Article 5 
repealed and replaced, Secs. 7-1-105, 7-2-512 7-_ - . „ 

7 9-105, 7-9-106, 7-9-304, 7-9-305 am d.—Act 97-702, 1997 

Reg. Sess., H. 374. l4Z 

UNITED STATES ARMY MISSILE COMMAND 

United States Army Missile Command, employees commended 

—Act 97-213, 1997 Reg. Sess., SJR 104. 

United States Army Missile Command, employees commended 
—Act 97-214, 1997 Reg. Sess., SJR 105. 


UNIVERSITY OF ALABAMA 

Acts of Alabama, distrib. by Sec. of St. alt., recipient may refuse, 
Sec. 36-14-11 am’d.—Act 97-585, 1997 Reg. Sess., S. 10. 


1034 


Indoor lead hazard reduction, St. Bd. of Health to administer 
program re certification of contractors, fees, criminal penal¬ 
ties, duties to Safe-State of University of Alabama, civil 
enforcement, Alabama Lead Reduction Act, fund estab.—Act 
97-553,1997 Reg. Sess., H. 680. 


UNIVERSITY OF ALABAMA-BIRMINGHAM 

Appropriations, supp. approp. to various st. agencies—Act ^ 

97-677,1997 Reg. Sess., H. 216. 


UNIVERSITY Or WEST ALABAMA 

University of West Alabama Highway, portion of Hwy. 11 in 
Sumter Co. currently known as Livingston University Highway, 
named—Act 97-310,1997 Reg. Sess., HJR 335. 


USE TAX (See SALES AND USE TAX; TAXATION) 


UTILITIES (See also WATER AND SEWER SYSTEMS) 

Cellular radio telecommunication service tax, approp. °f rev ' 
enues for payment of principal and interest on bonds of 
Alabama Revolving Loan Fund Authority auth., const, amend. 

—Act 97-356, 1997 Reg. Sess., S. 611. 

Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, hens, suspension “ cert - 
licenses, paternity actions, many secs, of Title 26 Chapter 17 and 
Title 30, Chapter 3 am’d.—Act 97-447,1997 Reg. Sess., S. 458. 


584 


772 
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Courtland cable television system, auth. to operate, eminent 
domain, bonds—Act 97-570, 1997 Reg. Sess., H. 827. 

Jackson Co., water authority, directors and chair, limitation on 
terms deleted, Act 89-265, 1989 Reg. Sess. am’d —Act 97-499 
1997 Reg. Sess., H. 748.. 


Mobile Co., water, sewer, and fire protection authorities, bd of 
directors, exp. allow.—Act 97-272, 1997 Reg. Sess., S. 75. 


Solid waste collection, exemptions from payment of fees under 

oo I l'r, C o ndltl0ns ’ local laws may P rovi de add’l. exemptions, Sec 
22-27-3 am’d.—Act 97-636, 1997 Reg. Sess., H. 155. 


1008 

889 

490 

1159 


Sylacauga, cable television and communications service, utility 

to °P erate > eminent domain, bonds—Act 97-591 
1997 Reg. Sess., H. 974. 


^^communication service, unauthorized switching prohib., 

o, Ub ' 1C o b ™ C0mmiSS10n to enforce > refunds, penalties—Act 
97-412, 1997 Reg. Sess., S. 133. 


678 


Wate ( r aa ^ sewer systems, cooperative corporations under Sec. 
10-4-190, auth. to provide services, Sec. 11-89-1 am’d—Act 
97-668, 1997 Reg. Sess., S. 465 .. 


1289 


Water authorities, upgrade of fire hydrants, distrib. of savings 

ro A ml r- jr ,sura nce rates resulting from cert, improvements 
Act 97-417,1997 Reg. Sess., S. 129. 

VANCE, TOWN OF 


703 


Coal severance tax, Tuscaloosa Co. allocation, distrib. to cert, 
muns., library, and ed., Sec. 40-13-6 am’d.—Act 97-615 1997 
Reg. Sess., S. 630. ’ ‘ 

VAUGHN, VERA 


Vera Vaughn Park, located adjacent to Hayden Elementary 

J. n Blount Co > named—Act 97-85, 1997 Reg. Sess., 
riJK 106. 

VETERANS (See also MILITARY) 


Ad valorem tax, one mill for Confederate veterans, portion distrib. 
to Veterans’ Assistance Fund, approp., use for veterans’ pro¬ 
grams including nursing homes, Sec. 38-4-12 am’d —Act 97-279 
1997 Reg. Sess., S. 438.... 


Purple Heart Veterans’ Overpass, Oakwood Avenue Overpass 
on U.S. Hwy .231 and U.S. Hwy. 431 in Huntsville, also 
known as North Memorial Parkway, named—Act 97-179 1997 
Reg. Sess., HJR 105. 

VETERANS’ AFFAIRS BOARD 


497 


274 


Ad valorem tax, one mill for Confederate veterans, portion distrib. 
to Veterans Assistance Fund, approp., use for veterans’ pro¬ 
grams including nursing homes, Sec. 38-4-12 am’d —Act 97-279 
1997 Reg. Sess., S. 438. 


497 
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PHP Healthcare, Inc., St. of Alabama, Veterans’ Affairs Bd., and 
St. Bd. of Health, contract between, jt. interim legis. committee 

estab. to study—Act 97-31,1997 Reg. Sess., HJR 32. 

VETERANS’ AFFAIRS DEPARTMENT 

Appropriations, supp. approp. to various st. agencies Act 

97-677, 1997 Reg. Sess., H. 216. 

VETERANS’ ASSISTANCE FUND 

Ad valorem tax, one mill for Confederate veterans, portion distrib. 
to Veterans’ Assistance Fund, approp., use for veterans pro¬ 
grams including nursing homes, Sec. 38-4-12 am’d. Act 97-279, 
1997 Reg. Sess., S. 438. 


VETERINARIANS 

Veterinarv Mediral Examiners, Ed. of, practice ieg., executive 
director, admin, code, hearings, temporary licenses, numerous 
secs, of Title 34 am’d.; Sec. 34-29-93 repealed—Act 97-249, 

1997 Reg. Sess., S. 541. 

Veterinary Medical Examiners, Bd. of, sunset law review, con¬ 
tinued operation of bd., inactive licenses, Secs. 34-29-69, 
34-29-91 am’d.—Act 97-168, 1997 Reg. Sess., H. 592. 

VETERINARY MEDICAL EXAMINERS, BOARD OF 

Appropriations, supp. approp. to various st. agencies Act 

97-677, 1997 Reg. Sess., H. 216. •• 

Veterinary Medical Examiners, Bd. of, practice reg., executive 
director, admin, code, hearings, temporary licenses, numerous 
secs, of Title 34 am’d.; Sec. 34-29-93 repealed—Act 97-249, 

1997 Reg. Sess., S. 541... 

Veterinary Medical Examiners, Bd. of, sunset law review, c °n- 
tinued operation of bd., inactive licenses, Secs. 34-29-69, 
34-29-91 am’d.—Act 97-168, 1997 Reg. Sess., H. 592. 

VISIONLAND FREEWAY 

Visionland Freeway, portion of 1-59 g°i n S l r ° m 

Birmingham cit-v limits to the interchange a, a±iu i-xo m 

Jefferson Co., named-Act 97-104,1997 Reg. Sess., SJR 48. 

VOCATIONAL EDUCATION (See COLLEGES AND 
UNIVERSITIES; EDUCATION; POSTSECONDARY 


431 

243 

1305 

431 

243 

141 


EDUCATION) 

VOLUNTEER FIRE DEPARTMENTS (See also FIRE 
PROTECTION) 

Alabama Forestry Comm., volunteer fire depts., and the Rural 
Community Fire Protection Institute, working relationships 
between, jt. interim legis. committee estab. to study—Act 

97-276, 1997 Reg. Sess., HJR 398. 

Fayette Co., sales and use tax, co. comm. auth. to levy add’l., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-219, 1»9< 
Reg. Sess., H. 678. 
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Fayette Co. sales and use tax, co. comm. auth. to levy add’l 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97-662 1997 
Reg. Sess., S. 665 .’ 1269 

Pickens Co., ad valorem tax for fire protection, co. comm. auth. 

^o eV ^rd 1 S i nb '^° volunteer fire depts., const, amend.—Act 97 - 
450, 1997 Reg. Sess., H. 874. 799 

St. Clair Co., ad valorem tax, co. comm. auth. to levy add’l. for 
ire protection and emergency medical services, const 
amend.—Act 97-459, 1997 Reg. Sess., H. 1041.; 810 

Sumter Co., ad valorem tax, co. comm. auth. to levy for fire pro- 
tection purposes, const, amend.—Act 97-174, 1997 Reg. Sess., 

' 702 .. 262 

Tuscaloosa Co fire dists., procedure to estab., elections, opera- 
c b arges > annexation and contraction procedures 
Act 86-656, 1986 1 st Sp. Sess. am’d.—Act 97-665, 1997 Reg! 

Sess., S. 707. 1218 

VOTERS AND VOTING (See ELECTIONS) 

WADE, ANDREW C. 

o^ dreW C ’’ comme nded—Act 97-181, 1997 Reg. Sess., 

HJR259 . 275 

WALKER COUNTY 

Blue Devil Way in Cordova, named—Act 97-311, 1997 Reg. 
o6ss., HJR 336. 539 

Sumiton, mun. ct., ct. costs, add’l., distrib. to police hazardous 
duty pay-Act 97-595,1997 Reg. Sess., H. 989. 1049 

Walker Co., co. comm. auth. to levy add’l. privilege license 
taxes, restrictions—Act 97-148, 1997 Reg. Sess., H. 634. 189 

Walker Co., judge of probate, motor vehicle licenses, voided for 
bad checks, credit—Act 97-144,1997 Reg. Sess., H. 632. 184 

W 7 a c! C i°o’™ e D enU ® commissi °ner, term of office incr., Act 
79-658, 1979 Reg. Sess. am’d.—Act 97-145, 1997 Reg. Sess., 

' ^ 4y . 185 

Walker Co., sheriffs office, employees except for chief deputy 
6 i r5I^ 0nty co ' civR service bd., const, amend.—Act 97- 

175, 1997 Reg. Sess., H. 723. 264 

WALLACE COMMUNITY COLLEGE 

State Bd. of Ed merger of Wallace Community College, 
Dothan, and Alabama Aviation and Technical College, Ozark 
support expressed—Act 97-169, 1997 Reg. Sess., HJR 253.’. 247 

State Bd. of Ed. merger of Wallace Community College, 
Dothan, and Alabama Aviation and Technical College, Ozark 
support expressed-Act 97-197, 1997 Reg. Sess., SJR 81.’. 311 

W 4 al ' a Q ( L e 0 C °“i ty College bas ketball team, commended— 

Act 97-334, 1997 Reg. Sess., HJR 434.. 
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Wallace Community College basketball team, commended-Act 
97-380, 1997 Reg. Sess., HJR 424. 


WALLACE, ALICE GRAY 

Wallace, Alice Gray, death mourned—Act 97-128, 1997 Reg. 

Sess., HJR 195. 

WALSH, DAVID MCFERRIN 

Walsh, David McFerrin, commended—Act 97-131, 1997 Reg. 

Sess.’ HJR 198. 

WALTER INDUSTRIES, INCORPORATED 


Jim Walter Homes, Incorporated, and Walter Industries, 
Incorporated, commended—Act 97-331, 1997 Reg. Sess., 


HJR 387 


WARRIOR-TOMBIGBEE DEVELOPMENT ASSOCIATION 


Warrior-Tombigbee Development Association, approp. Act 
97-427, 1997 Reg. Sess., H. 133. 


167 

170 

Pt>8 

731 


WASHINGTON, OLIVER, II 

Washington, Oliver, II, death mourned—Act 97-239, 1997 Reg. 

Sess., SJR 113. 

Washington, Oliver, II, death mourned—Act 97-317, 1997 Reg. 
Sess., HJR 392 . 


WASTE (See SOLID WASTE) 


WATER AND SEWER SYSTEMS (See also UTILITIES) 

Drinking Water Finance Authority estab., auth to issue bonds, 
revolving fund estab., ADEM to administer—Act 97-415, 199/ 

Reg. Sess., S. 351. 

Fayette Co., sales and use tax, co. comm. auth. to levy addl., 
collection, distrib. to Tom Bevill Reservoir Management Area 
and fire protection services, referendum—Act 97 - 219 , 199 / 

Reg. Sess., H. 678... 

raveiie Co., sales and use tax, co. comm. auth. to levy add’l, col¬ 
lection, distrib. to Tom Bevill Reservoir Management Area and 
fire protection services, referendum—Act 97-662, 1997 Reg. 
Sess., S. 665. 


Jackson Co., water authority, directors and chair, ^Ration on 
terms deleted. Act 89-265, 1989 Reg. Sess. am d.—Act 97-499, 


1997 Reg. Sess., H. 748. 

Mobile Co., water, sewer, and fire protection authorities, bd. of 

directors, exp. allow.—Act 97-272, 1997 Reg. Sess., S. 75. 

Water and sewer systems, cooperative corporations under Sec. 
10-4-190, auth. to provide services, Sec. 11-89-1 am d—Act 

97-668, 1997 Reg. Sess., S. 465... 

Water authorities, upgrade of fire hydrants, distrib. of savings 
from lower insurance rates resulting from cert, improvements 
—Act 97-417, 1997 Reg. Sess., S. 129. 


687 

336 

1269 

889 

490 

1289 

703 
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WATER AND WATERCOURSES 

A Iabam a -C oosa - Ta ll a p° osa River Basin Compact estab. with St 
of Georgia and United States, ACT Basin Commission estab.' 
m ^ mg Gov ’’ dls P ute resolution procedure, funding 

Apalachicola-Chattahoochee-Flint River Basin Compact estab. 
with Sts. of Georgia, Florida, and United States, ACF Basin 
Commission, estab., membs. including Gov., dispute resolution 
procedure, funding—Act 97-67,1997 Reg. Sess., H. 35. 91 

Barpilots, fees, comp, incr., retro, effect, Sec. 33-4-48 am’d 
-Act 97-669, 1997 Reg. Sess., S. 579.!. .... 1292 

Clean air and water, right to, U. S. Congress memorialized to 


1 ' ^ *-- * vuu A1IV111 

submit const, amend, to states re—Act 97-248 1997 Ree 
Sess., HJR370. ’ 6 ' 


429 


State Docks Dept., bonds, issuance and sale, notice require- 
a Payment of surety bonds, Secs. 33-2-185, 33-2-188 
33-2-189 am d.—Act 97-410, 1997 Reg. Sess., H. 545 .[ 671 

State Docks, mission statement and goals for fiscal years 1997 
and 1998 requested—Act 97-6, 1997 Reg. Sess., HJR 43. 16 

State Docks, retirement incentive program for retirement prior 
to bept 30, 1997, funding, cost-benefit analysis, Sec. 33-1-5 1 
am d.—Act 97-142, 1997 Reg. Sess., S. 63.. 181 

WEAPONS (See also PISTOL PERMITS) 

Baldwin Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclamied pro perty including firearms, distrib. of proceeds to 
sheriffs office—Act 97-520, 1997 Reg. Sess., H. 1089. 909 

Baldwin Co., sheriff auth. to sell cert, abandoned, stolen and 
unclaimed property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-564, 1997 Reg. Sess., S. 698. 999 

Bullock Co., sheriffs pistol permit fee, incr., distrib. to sheriffs 

ioov e D Act o 85 89 7’ 1985 2nd Sp ‘ Sess - re Pealed—Act 97-523 
1997 Reg. Sess., H. 913. 91g 

B Anl e 88 C ^o permit fee > distrib - t0 sheriffs fund, 

Act 88-331, 1988 Reg. Sess. repealed—Act 97-594, 1997 Reg 
Sess., H. 977.' 104g 

a^oT 1 £ 0 ’ sheriff’s Pistol permit fee, distrib. to sheriffs fund 
Act 87-482, 1987 Reg. Sess. repealed—Act 97-572, 1997 Reg. 

Coosa Co sheriff auth. to sell abandoned, stolen, and 
unclamied property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-538,1997 Reg. Sess., H. 1064. 944 

Coosa Co., sheriffs pistol permit fee, add’l., Act 81-297 1981 

Reg. Sess. am’d.-Act 97-620,1997 Reg. Sess., H. 1062..... 1086 

Houston Co., sheriff auth. to sell cert, abandoned, stolen, and 
unclamied property including firearms, distrib. of proceeds to 
sheriffs office—Act 97-487, 1997 Reg. Sess., H. 30 . 846 


1016 
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Jefferson Co., sheriffs pistol permit fee, add’l., distrib. for legis 
offices and sheriffs fund, three-year permits auth.—Act 

97-280, 1997 Reg. Sess., S. 491. 

Randolph Co., sheriff auth. to sell cert, abandoned stolen and 
unclaimed property including firearms, distrib. of proceeds to 

sheriffs office—Act 97-505, 1997 Reg. Sess., H. 960. 

Sumter Co., pistol permit fee incr., distrib., Act 2464, 1971 Reg. 
Sess. am’d.—Act 97-247, 1997 Reg. Sess., H. 807. 


499 

894 

429 


WEEDS 

Calhoun Co., nuisances, abatement of by co. and mun., public 
hearing procedure, independent contractors auth. to abate, 

competitive bidding not required, Act 95-375, 1995 Reg. Sess._ 

am’d.—Act 97-655,1997 Reg. Sess, H 812. iZ41 


WELFARE 


Child Support Reform Act, child support orders, enforcement by 
DHR, genetic testing, subpoena power, liens, suspension ol 
cert, licenses, paternity actions, many secs, of Title 2b, 
Chapter 17 and Title 30, Chapter 3 am’d.—Act 97-447, 1997 
Reg. Sess., S. 458. 


Child support, Uniform Interstate Family Support Act, junsdic- 
tion of support cases, paternity determinations, Secs. 6-9-232, 
26-17-10 am’d.; Secs. 30-3-90 to 30-3-99, inclusive, Secs. 
30-4-80 to 30-4-98, inclusive, repealed—Act 97-245, 1997 Reg. 


Sess., S. 290. 

Industrial Relations Dept., St. Directory of New Hires estab. to 
collect and maintain data to crossmatch with wage unemploy¬ 
ment, workers’ comp., and food stamp data, New Hire Act ol 

1997—Act 97-228,1997 Reg. Sess., S. 51. 

Support arrearage payments, Human Resources Dept., distrib. 
on pro rata basis to each order being enforced, Sec. 38-10-S 

am’d.— Act 97-229, 1997 Reg. Sess., S. 95. 

Welfare, task force estah to study one-stop centers—Act 97-68, 
1997 Reg. Sess., HJR 29. 


772 

398 

373 

381 

105 


WELLS, CARL P., JR. 

Wells, Carl P., Jr., commended—Act 97-38, 1997 Reg. Sess., 

HJR 81. 

WEST, JAMES E. 

West, James E., commended—Act 97-353, 1997 Reg. Sess., 

SJR147. 

WILBERFORCE UNIVERSITY 

Wilberforce University Gospel Choir, commended—Act 97-125, 
1997 Reg. Sess., HJR 179. 


47 


581 


164 


WILCOX COUNTY 

Wilcox Co., bd. of ed., exp. allow, and comp—Act 97-515, 1997 
Reg. Sess., H. 980. 
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WILLIAMS, CARL 


Carl Williams Bridge, new Moffet Road bridge at University 
Blvd. in Mobile, named—Act 97-19, 1997 Reg. Sess., HJR 24.... 30 

WILLIAMS, CURTIS BOYD, SR. 

Williams, Curtis Boyd, Sr., death mourned—Act 97-60, 1997 
Reg. Sess., SJR 20. 72 

WILLIAMS, HANK, JR. 

Williams, Hank, Jr., invited to address jt. sess. of Legislature 
—Act 97-222, 1997 Reg. Sess., HJR 317. 344 

WILLIAMS, HANK, SR. 

Hank Williams Memorial Lost Highway, portion of Interstate 
65 from Millbrook to Georgiana, named—Act 97-231 1997 
Reg. Sess., HJR 167.’. 383 

WILLS AND TRUSTS 


Bank accounts, joint accounts, Uniform Multiple-Person 
Accounts Act, distrib. of sums on deposit in financial institu¬ 
tions upon death of depositor, reg.—Act 97-644, 1997 Reg. 

Sess., H. 375. 1177 

Income tax, common trust funds, income tax and transfer to 
regulated investment companies, treatment in accord with fed¬ 
eral income tax law, retro, effect, Secs. 5-12A-15, 40-18-8 am’d 
—Act 97-194,1997 Reg. Sess., H. 373. 305 

Natural Death Act, advance directive for health care and living 
will further provided for, surrogate decisions auth., St. Bd. of 
Health to prepare surrogate form, Secs. 22-8A-2 to 22-8A-10 
inclusive, am’d.—Act 97-187, 1997 Reg. Sess., H. 553.’. 281 

Power of attorney, durable, attorney in fact may be appt. to 
make decisions re health care on behalf of person who cannot 
make decisions, Sec. 26-1-2 am’d.—Act 97-360, 1997 Reg. 

Sess., H. 554. ggg 

Securities, Uniform Transfer on Death Security Registration 
Act, permits automatic transfer of securities to beneficiary 

upon death of owner—Act 97-703, 1997 Reg. Sess., H. 707.1451 

WILSON, JERRY 


Wilson, Jerry, death mourned—Act 97-23, 1997 Reg. Sess 
HJR 28.® 

Wilson, Jerry, death mourned—Act 97-63, 1997 Reg. Sess., 
SJR 29. 

WILSON, MARY MARGARET 

Wilson, Mary Margaret, death mourned—Act 97-304, 1997 Reg. 
Sess., HJR 366 . 

WILSON, SUE C. 

Wilson, Sue C., commended—Act 97-367, 1997 Reg. Sess. 

XJ TD OOI 0 * 


34 

74 

532 

599 
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WINGS OF LIFE, INC. 

Sales and use tax exemption for Anniston Fellowship House, 

Inc.; Wings of Life, Inc.; Jacksonville Christian Outreach 
Center, Inc.; Wiregrass Children’s Home, Inc.; Do Da Parade, 

Lee County Humane Society; and Huntsville Emergency 
Medical Services, Inc.—Act 97-709,1997 Reg. Sess., H. 336. 1460 

WIREGRASS CHILDREN’S HOME, INC. 

Sales and use tax exemption for Anniston Fellowship House, 

Inc.; Wings of Life, Inc.; Jacksonville Christian Outreach 
Center, Inc.; Wiregrass Children’s Home, Inc.; Do Da Parade; 

Lee County Humane Society; and Huntsville Emergency 
Medical Services, Inc.—Act 97-709, 1997 Reg. Sess., H. 336.1460 


WISNIEWSKI, ANNETTE 

Wisniewski, Annette, commended—Act 97-364, 1997 Reg. Sess., 
HJR 274. 

WOMEN 

Abortions, banned under cert, conditions, exceptions based on 
medical reasons and conditions, penalties Act 97-442, 1997 

Reg. Sess., S. 316. 

Abortions, partial-birth, prohib., exception to save life of 
mother, civil action for damages auth., Partial-Birth Abortion 
Ban Act of 1997—Act 97-485, 1997 Reg. Sess., 

S. 314. 

Health benefit plans, mammography screening, coverage when 
mastectomy covered, Breast Cancer Screening Act, Insurance 
Dept, may revoke licenses or impose admin, penalties—Act 
97-414, 1997 Reg. Sess., S. 17. 

Women’s Leadership Consortium’s designation of March as 
Women’s History Month, support of expressed—Act 97-110, 

1997 Reg. Sess., HJR 174. 

WOMEN’S HISTORY MONTH 

L cadership Consortium s designation of March as 
Women’s History Month, support of expressed—Act 97-110, 

1997 Reg. Sess., HJR 174. 

WOMEN’S LEADERSHIP CONSORTIUM 

Women’s Leadership Consortium’s designation of March as 
Women’s History Month, support of expressed—Act 97-110, 
1997 Reg. Sess., HJR 174. 


596 

746 

843 

685 

147 

147 

147 


WOODS, TIGER 

Woods, Tiger, commended—Act 97-378, 1997 Reg. Sess., 

HJR 414. 

WORK RELEASE 

Houston Co., work release, community corrections officers, law 
enforcement powers upon completion of Peace Officers Standards 
and Training—Act 97-675,1997 Reg. Sess., H. 832. 
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Shelby Co., work release comm. auth. to transport prisoners 

ZTfaaoT C c rt ‘ liab P ity ’ Act 596 > 1975 Reg. Sess.; Act 92- 
394,1992 Reg. Sess. am d.—Act 97-573,1997 Reg. Sess., H. 901... 1017 

WORKERS’ COMPENSATION 

Industrial Relations Dept., St. Directory of New Hires estab. to 
collect and maintain data to crossmatch with wage, unemploy¬ 
ment, workers’ comp., and food stamp data. New Hire Act of 
1997-Act 97-228, 1997 Reg. Sess., S. 51.... . . . . 373 

WORTHLESS CHECKS 

Mobile Co cir. ct., accounts dept., reimbursed by co. comm for 
cert, good faith errors—Act 97-607, 1997 Reg. Sess., H. 638.1070 

Worthless checks and negotiable instruments, service charge 

'"wo^o 8 ' 8 ' 15 ’ 12 - 17 - 22 4, 13A-9-13.1, 13A-9-13.2 am’d 
-Act 97-413, 1997 Reg. Sess., S. 329. 679 

WYNN, CORDELL 

Wynn, Cordell, commended—Act 97-41,1997 Reg. Sess., HJR 98... 50 

Wynn, Cordell, commended—Act 97-42,1997 Reg. Sess., HJR 100 51 

Wynn, Cordell, commended—Act 97-71,1997 Reg. Sess., SJR 35.... 109 
YATES, SHIRLEY JEAN BOHANNON 

y ^ ean Bohannon, death mourned—Act 97-371 
1997 Reg. Sess., HJR 325. ’ 602 

YMCA YOUTH AND GOVERNMENT 

YMCA Youth and Government, approp.—Act 97-697 1997 Ree 
Sess., H. 132.’. s ' 1415 

YOUTH SERVICES DEPARTMENT 

A q? SU o PP ' a P pr °P' t0 var ious st. agencies—Act 
97-677, 1997 Reg. Sess., H. 216. 1305 

Boards of ed., local, reduction-in-force policy, re lay-offs and 
recalls, adoption of written policy required—Act 97-622 1997 
Reg. Sess., S. 396. ’ 1Q95 

Teachers and ed support personnel, including postsecondary 
and cert, ed bds., personal leave days, support personnel 
included in code section, unused days may be converted to sick 

1 ocrf n SeC o 16 ' 8 ~2, 6 am’d.; Sec. 16-8-26.1 repealed—Act 97-444, 

1997 Reg. Sess., S. 348. 751 

Youth Services Dept., approp.—Act 97-681, 1997 Reg. Sess., 

„ .’ 1330 

ZONING 


Class 5 muns., bd. of adjustment, city council auth. to alter 
structure of membership—Act 97-673, 1997 Reg. Sess., H. 37 ... 1297 

Counties subdivisions, regulation, procedure, definitions, fines 
civil enforcement, bd. of developers, Secs. 11-24-1 11-24-2* 
11-24-3 am’d.—Act 97-422, 1997 Reg. Sess., S. 248.....’.. 7 i 8 














1888 


Limestone Co., muns., planning and zoning not to extend 
beyond corp. limits, const, amend.—Act 97-457, 1997 Reg. 

Sess., H. 937. 

Russell Co., planning commission, appointment of membs., Act 
95-573, 1995 Reg. Sess. am’d.—Act 97-618, 1997 Reg. Sess., 


H. 923 


808 
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